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PREPAOB. 


The  importance  of  the  Snmmary  Jurisdiction  Acts 
to  those  engaged  in  proceedings  before  Justices  in 
Courts  of  Sommary  Jurisdiction  and  in  Petty  Sessions, 
and  in  the  administration  of  Criminal  Justice,  can 
scarcely  be  oyer-estimated ;  for  they  contain  within 
themselves  a  complete  code  of  magisterial  practice  with 
relation  to  summary  convictions  and  orders,  and  to 
indictable  ofifences,  and  they  provide  for  the  due  pro- 
tection of  the  Justices  in  the  fair  and  reasonable  dis- 
<sharge  of  their  duties.  Since  Sir  Bobert  Peel's  and 
the  Marquis  of  Lansdowne's  Acts,  no  measures  have 
passed  the  legislature  which  have  so  much  improved 
the  local  administration  of  justice  in  England  as  these 
statutes,  and  the  admirable  manner  in  which  those 
known  as  Jervis's  Acts  have  worked  is  the  best  evidence 
of  the  skill  and  judgment  with  which  they  were  framed 
by  their  author,  the  late  Mr.  John  Fbederick  Abghbold, 
Barrister-  at-Law. 

The  Summary  Jurisdiction  Act,  1848  (11  &  12  Vict. 
c.  48),  is  supplemented  by  the  Summary  Jurisdiction 
Act,  1879  (42  &  43  Vict.  c.  49),  the  Summary  Juris- 
diction (Process)  Act,  1881  (44  &  45  Vict.  c.  24),  and 
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the  Sommary  Jurisdiction  Act,  1884  (47  &  48  Yict* 
c.  48),  and  together  those  Acts  regulate  the  procedure 
before  Justices  of  the  Peace  with  respect  to  summary 
convictions  and  orders ;  whilst  the  Protection  of  Jus- 
tices Act,  1848  (11  &  12  Vict.  c.  44),  and  the  Review 
of  Justices  Decisions  Act,  1872  (85  &  86  Yict.  c.  26),. 
provide  for  their  protection  from  vexatious  actions  for 
acts  done  by  them  in  the  execution  of  their  office.  The 
20  &  21  Yict.  c.  48,  amended  or  supplemented  by  the 
Summary  Jurisdiction  Act,  1879  (s.  88),  enables  either 
party  to  proceedings  in  a  Court  of  Summary  Jurisdic- 
tion to  require  Justices  of  the  Peace  to  submit  to  the 
High  Court  of  Justice  points  of  law  arising  in  any 
case  adjudicated  upon  summarily  in  such  dourt.  The 
11  &  12  ^ct.  c.  78,  provided  for  the  decision  of  any 
difficult  question  of  law  that  might  arise  in  criminal 
trials ;  but  until  the  20  &  21  Yict.  c.  48,  there  was  no 
power  by  which  the  decision  of  the  Justices  who  had 
adjudicated  in  summary  proceedings  within  their  juris- 
diction upon  a  point  of  law  could  be  removed  into  & 
Superior  Court  for  authoritative  decision  except  by 
vmt  of  certiorari.  Now,  under  the  Summary  Juris- 
dicction  Act,  1879,  any  person  aggrieved  by  a  convic- 
tion order  or  determination,  or  other  proceeding  of  a. 
Court  of  Summary  Jurisdiction,  as  being  erroneous  in 
point  of  law  or  in  -excess  of  jurisdiction,  may  apply  to 
the  Court  to  state  a  special  case,  and  the  case  may  be 
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stated  with  respect  to  crimmal  matters,  adjudicated 
upon  summarily^  as  well  as  with  respect  to  any  other 
matter  so  adjudicated  upon* 

The  role  is  well  established  that  no  appeal  lies  from 
a  decision  of  Justices  either  in  a  matter  of  fact  or  law, 
unless  it  be  expressly  given  by  statute ;  but  though  the 
20  &  21  Yict.  c.  43,  remedied  that  defect  in  respect  of 
questions  of  law,  it  left  untouched  appeals  in  which 
matters  of  fact  are  involved:  such  appeals  therefore 
stOl  lie  only  to  Quarter  Sessions,  and  only  when  they 

are  expressly  allowed  by  statute.    The  general  effect  of 

the  statute  is  to  allow  an  appeal  against  any  conviction 

or  order  of  Justices  to  a  superior  Court  of  Common 

Law  upon  the  ground  that  it  is  erroneous  in  point  of 

law.  Except  where  the  application  is  made  for  a  case 
to  be  stated  under  the  direction  of  the  Attorney-General, 

the  Justices  may  refuse  to  allow  the  appeal  if  they 

are  of  opinion  that  the  application  is  merely  frivolous ; 

but  in   such   a  case  the  appellant,  if  he  think  fit, 

may  apply  to  the  Court  of  Queen's  Bench  for  a  rule 

calling  upon  them  to  show  cause  why  the  appeal  should 

not  lie. 

The  Act  (12  &  18  Yict.  c.  45)  commonly  known  as 
Baine's  Act,  regulates  the  procedure  in  Courts  of 
General  and  Quarter  Sessions  of  the  Peace  on  appeals 
from  Justices'  summary  decisions. 


VI  PBEFAGE. 

The  next  branch  of  the  work  contains  the  Indictable 
Oflfences  Act,  1848  (11  &  12  Vict.  c.  42),  and  the 
Amending  Act  (81  &  82  Yidt.  e.  107),  for  facilitating 
the  performance  of  the  duties  of  Justices  of  the  Peace 
out  of  Sessions  with  respect  to  persons  charged  with 
Indictable  Offences ;  also  the  Prosecution  of  Offences 
Act,  1879  (42  &  43  Vict.  c.  22).  The  first  of  these 
Acts  defines  the  duties  of  Justices  of  the  Peace  with 
respect  to  Indictable  Offences  which  are  not  triable 
in  a  summary  manner,  and  step  by  step,  from  the 
issuing  of  the  summons  or  warrant  to  the  discharge 
or  final  committal  of  the  accused  for  trial,  indicates 
the  course  of  proceeding  to  be  adopted.  This  is  dis- 
tinct from  the  provisions  relating  to  the  summary  trial 
of  persons  charged  with  certain  Indictable  Offences 
which  are  now  embodied  in  the  Summary  Jurisdiction 
Act,  1879.  The  next  Acts  are  the  Prosecution  of 
Offences  Act,  1879,  relating  to  the  Appointment  and 
Duties  of  the  Director  of  Public  Prosecutions ;  and  the 
Prosecution  of  Offences  Act,  1884,  which  abolishes  the 
Office  of  Director  of  Public  Prosecutions  under  the  Act 
of  1879,  and  transfers  the  office  and  duties  of  Director 
of  Public  Prosecutions  to  the  person  for  the  time  hold- 
ing the  office  of  solicitor  for  the  affairs  of  Her  Mtgesty's 
Treasury. 

The  Appendix  contains  the  statutes  relating  to  the 
expenses  of  prosecutions,  the  appointment,  payment^ 
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and  fees  of  Clerks  of  the  Peaee  and  of  Clerks  of  Jus- 
tices of  the  Peace,  and  Clerks  of  Special  and  Petty 
Sessions,  and  vexations  indictments,  the  orders  of  the 
Secretary  of  State  prescribing  the  scale  of  allowances 
to  prosecutors  and  witnesses,  and  the  mles  of  the 
High  Court  of  Justice  framed  under  the  Act  of  1879 
together  with  the  schedule  of  forms  thereby  prescribed. 

A  list  of  the  Petty  Sessional  Divisions  in  each 
county  in  England  and  Wales  is  added. 

In  the  present  edition  all  the  new  statutes  bearing 
upon  the  subject  of  the  work  have  been  incorporated, 
and  the  decisions  of  the  Courts  upon  the  various  points 
which  have  arisen  on  the  construction  of  the  several 
statutes  contained  in  it,  have  been  carefully  noted  up 
to  the  date  of  publication. 

Care  has  been  taken  to  enhance  the  usefulness  of 
the  work  by  the  copiousness  of  the  Index. 


W.  C.  G. 


5,  Elh  Coitbt,  Tbhple, 

l9t  October,  1884. 
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THE 

SUMMAKY  JUKISDICTION  ACT,  1848. 


11  &  12  VICT.  Cap.  48. 

An  Act  to  facilitate  the  Performance  of  the  Duties  of 
Justices  of  the  Peace  out  of  Sessions  within  England 
and  Wales,  with  respect  to  Summary  Convictions  and 
Orders,  [14th  August,  1848.] 

Whebeas  it  would  conduce  much  to  the  improvement   Sect.  1. 

of  the  administration  of  justice  within  England  and      

Wales,  so  far  as  respects  summary  convictions,  and 
orders  to  be  made  by  Her  Majesty's  justices  of  the 
peace  therein,  if  the  several  statutes  and  parts  of 
statutes  relating  to  the  duties  of  such  justices  in 
respect  of  such  summary  convictions  and  orders 
were  consolidated,  with  such  additions  and  altera- 
tions as  may  be  deemed  necessary,  and  that  such 
duties  should  be  clearly  defined  by  such  positive 
enactment :  Be  it  therefore  declared  and  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  in  in  an  cases 
all  cases  where  an  information  shall  be  laid  before  mation  shaii 
one  or  more  of  Her  Majesty's  justices  of  the  peace  complaint 
for  any  county,  riding,  division,  liberty,  city,  borough,  Sflenoes 

B 


2  The  Summary  Jurisdiction  Act,  1848. 

Sect  1.   or  place  within  England  or  Wales,  that  any  person 
^,^,,^^[JJ[^^  has  committed  or  is  suspected  to  have  committed 
maj  tesae     "^^  offence  or  act  within  the  jurisdiction  of  sach  jos- 
■«JMnoM  to  tice  or  justices  for  which  he  is  liable  by  law,  upon  a 
answer  the   summary  conviction  for  the  same  before  a  jastice  or 
justices  of  the  peace,  to  be  imprisoned  or  fined,  or 
otherwise  punished,  and  also  in  all  cases  where  a 
complaint  shall  be  made  to  any  such  justice  or  jus- 
tices upon  which  he  or  they  have  or  shall  have 
authority  by  law  to  make  any  order  for  the  payment 
of  money  or  otherwise,  then  and  in  every  such  ease 
it  shall  be  lawful  for  such  justice  or  justices  of  the 
peace  to  issue  his  or  their  summons  (A.)  directed  to 
such  person,  stating  shortly  the  matter  of  sach  infor- 
mation or  complaint,  and  requiring  him  to  appear  at 
a  certain  time  or  place  before  the  same  jastice  or 
justices,  or  before  such  other  justice  or  justices  of 
the  same  county,    riding,    division,   liberty,     city, 
borough,  or  place  as  shall  then  be  there,  to  answer 
to  the  said  information  or  complaint,  and  to  be  further 
moM ^tobe  ^®*^*  ^^^  according  to  law :   and  every  such   sum- 
served.  1       mons  shall  be  served  by  a  constable  or  other  peace 
officer,  or  other  person  to  whom  the  same  shall  he 
delivered,  upon  the  person  to  whom  it  is  so  directed, 
by  delivering  the  same  to  the  party  personally,  or  hy 
leaving  the  same  with  some  person  for  him  at  his 
last  or  most  usual  place  of  abode ;  and  the  constahle, 
peace  officer,  or  person  who  shall  serve  the  same  in 
manner  aforesaid  shall  attend  at  the  time  and  place 
and  before  the  justices  in  the  said  summons  men- 
tioned, to  depose,  if  necessary,  to  the  service  of  the 
justioes  not  said  summons  :  Provided  always,  that  nothing  herein 
?«uf^sum-    mentioned  shall  oblige  any  justice  or  justices  of  the 

™rS  ^     peace  to  issue  any  such  summons  in  any  case  wher© 
oases. 


11  d  12  Vkt.  c.  48,  «.  1.  8 

the  application  for  any  order  of  justice  is  by  law  to   Sect.  L 
be  made  ex  parte :   Provided  also,  that  no  objection  u^^Z^ 
shall  be  taken  or  allowed  to  any  information,  com-  tionafiowed 

•^  '        ^    for  want  of 

plaint,  or  snmmons,  for  any  alleged  defect  therein  fomu 
in  sabstance  or  in  form,  or  for  any  variance  between 
SQch  information,  complaint,  or  summons,  and  the 
evidence  adduced  on  the  part  of  the  informant  or 
complainant  at  the  hearing  of  such  information  or 
complaint  as  hereinafter  mentioned ;  but  if  any  such  , 

variance  shall  appear  to  the  justice  or  justices  present 
and  acting  at  such  hearing  to  be  such  that  the  party 
so  summoned  and  appearing  has  been  thereby  deceived 
or  misled,  it  shall  be  lawful  for  such  justice  or  justices, 
npon  such  terms  as  he  or  they  shall  think  fit,  to 
adjonm  the  hearing  of  the  case  to  some  future  day. 

Ab  to  the  local  jurisdiction  of  conrta  of  sammaiy  jarisdic- 
tion,  see  section  46  of  the  Summary  Jurisdiction  Act,  1879> 
pofti  and  as  to  service  of  process  in  Scotland,  see  44  &  46 
Vict  c.  24,  s.  4»  post. 

Kg  new  offence  is  cognizable  in  a  summary  manner  unless 
ezioesdy  made  so  by  Act  of  parliament ;  and  the  exami- 
nation and  punishment  of  offexiders  by  justices  of  the  peace 
in  a  summary  manner  is  entirely  founded  on  special  authority 
giyen  by  and  regulated  by  statute. 

In  this  Act  the  distinction  between  an  '*  information  **  and  Prooednro 
a  "complaint"  should  always  be  kept  in  mind.  An  infor-  J^mJL 
mation  is  laid  against  a  person  charged  with  the  commis- 
sion of,  or  who  is  suspected  to  have  committed,  an  offence 
for  which  he  is  liable  by  law,  upon  a  summary  convic- 
tion, to  be  imprisoned  or  fined,  or  otherwise  punished.  A 
complaint  is  made  when  the  person  is  liable  by  law  to  have 
an  order  made  upon  him  by  justices  for  the  payment  of 
money,  or  to  do  some  act  which  he  has  refused  or  neglected 
to  do  contrary  to  law.  After  laying  the  information  or 
Qttking  the  complaint,  as  the  case  may  be,  the  next  step  in 
the  proceeding  is  to  obtain  the  appearance  of  the  defendant ; 
and  for  this  purpose  dther  a  summons  or  a  warrant  issues. 
If  on  the  issuing  of  a  summons  the  defendant  appears  before 
the  justices  at  the  time  and  place  named  in  it,  the  plaintiff 
bang  also  present,  the  matter  is  heard  by  the  justices,  and 
the  witnesses,  first  for  the  plsdnfciff  and  then  for  the  defen- 
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Not6  to  ^^^»  ^^  examined  and  croBs-examined  as  to  the  facts,  and 
Sect.  1.    ^^  matter  which  is  the  snbject  of  the  infonnation  or  oom- 

phiint  adjudicated  opon  by  the  justices.    If  the  def enciaiit  do 

not  appear  to  the  summons,  either  by  himself  or  by  his 
attorney,  or  other  agent,  the  plaintiff  being  present,  the  jas- 
tices  may,  on  the  service  of  the  summons  being  dnly  proved 
by  the  constable,  and  if  they  are  satisfied  that  it  came  to  his 
hands  in  sufficient  time  to  enable  him  to  attend*  proceed  with 
the  hearing  of  the  case  ex  parte  (section  2),  and  adjadi<»te 
accordingly ;  or  instead  of  hearing  the  plaintiff  they  may 
issue  a  warrant  to  bring  the  defendant  before  them  as  in 
section  2. 

In  so  far  the  proceedings  of  the  justices  upon  an  informa- 
tion or  complaint  are  the  same,  only  that  the  latter  need  not 
be  in  writing  (see  section  8) ;  but  when  they  a^jndicate  upon 
an  information  they  either  convict  or  acquit  the  defendant  of 
the  offence  charged.  If  they  convict  him  they  do  so  in  the 
forms  (I.  2)  or  (I.  3),  see  section  14!,  and  adjudicate  the 
penalty  or  punishment.  If  they  acquit  the  defendant  they 
make  an  order  of  dismissal  in  the  form  (L.),  see  section  14. 
On  the  other  hand,  when  they  adjudicate  upon  a  complaint, 
they  make  an  order  for  the  payment  of  money  (E.  1),  (K.  2>, 
section  14 ;  or  for  the  matter  to  be  done  (K.  3),  section  14 ; 
or  in  like  manner  dismiss  the  complaint,  form  (L.),  section  14. 
In  either  case  the  conviction  or  order  is  enforced  by  warrant 
of  distress,  or  commitment  if  necessary. 
JtesiudU  With  reference  to  proceedings  before  justices  under  their 

^to*  summary  jurisdiction,  it  is  necessary  to  observe  that  a  judg- 

ment of  a  court  of  concurrent  jurisdiction  directly  upon  the 
point  is  conclusive  between  the  same  parties  upon  the  same 
matter  directly  in  question  in  another  court.  When,  there- 
fore, a  servant  in  husbandry  who  had  been  discharged  by  her 
master  before  her  proper  tmie,  sued  him  in  the  county  court 
for  wrongfully  discharging  her  without  reasonable  cause, 
whereupon  judgment  was  g^ven  for  the  defendant ;  and  she 
afterwards,  at  the  expiration  of  her  quarter,  took  out  a  sum- 
mons before  justices  under  4  Qeo  4,  c.  34,  s.  6,  to  recover  her 
quarter's  wages,  the  same  question  arising,  upon  a  case  stated 
under  20  &  21  Vict.  c.  43,  it  was  held  that  the  decision  of 
the  county  court  was  a  bar  to  such  proceeding ;  Mowtledge  t. 
MUiUyp,  2  L.  T.  (n.b.)  53 ;  6  Jur.  (n.s.)  398 ;  24  J.  P.  148. 
The  rule  of  law,  as  stated  by  De  Grey,  0.  J.,  in  delivering 
the  opinion  of  the  judges  in  the  House  of  Lords  in  the 
Duchess  of  Kingst<m's  Case  (2  Smith  L.  C.  693,  4th  ed.), 
is,  that  "  the  judgment  of  a  court  of  concurrent  jurisdiction 
directly  upon  the  point  is,  as  a  plea,  a  bar,  or  as  evidence, 
conclusive  between  the  same  p^ies  upon  the  same  matter 
Meetly  in  question  in  another  court."    See  idso  on  the  same 
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subject  the  jadgment  of  Lord  Selbcnme,  L.  C.«  in  JS^.  y.   Hote  to 
Muteiius,  44  L.  T.  (k.b.)  368.  gect.  1. 

With  regard  to  the  power  to  convict  without  an  informs-       L  ' 

tion  having  been  laid  or  summons  issned,  see  Blake  y.  Beeeh, 
34  L.  T.  (v.s.)  764.  In  that  case  a  conviction  under  8  &  9 
Vict  c  100,  s.  3,  and  16  &  17  Vict.  c.  119,  bs.  3, 11,  was 
quashed  by  Cleathy,  B.,  and  Grove,  J.,  Field,  J.,  dissentient 

As  regards  the  doctrine  of  res  judicattt,  see  I/eith  Harbonr 
and  Docks  Commissioners  v.  Inspector  of  the  Foot,  1  L.  E. 
^tch  Appeals,  17 ;  and  Jenkins,  app.,  Bobertson,  resp,,  2 
L.  R.  Scotch  Appeals,  117. 

In  order  to  obtain  a  summons  it  is  not  necessary  that  the  Service  of 
information  or  complaint  should  be  to  two  or  more  justices ;  BammouD. 
for  it  is  competent  for  any  one  justice  within  whose  jurisdic- 
tion the  matter  may  have  arisen  to  issue  it ;  and  that  even 
though  the  hearing  must  be  before  two  or  more  justices 
(section  29).  As  before  observed  it  is  not  necessary  that  a 
complaint  should  be  in  writing ;  but  in  every  case  an  in- 
formation most  be  reduced  into  writing  before  a  summons 
caniasae. 

The  snmmons  is  addressed  to  the  defendant  himself,  and 
is  served  by  the  constable  by  delivering  it  to  him  personally, 
or  by  leaving  it  with  some  person  for  him  at  his  last  or  most 
^^snal  place  of  abode.  Care  in  that  case  should  be  taken  to 
give  it  to  some  member  of  the  defendant's  family,  or,  if  he  be 
a  lodger,  to  his  landlord  or  other  person  likely  to  give  it  to 
him;  and  the  constable  must  attend  before  the  justices  at 
the  time  appointed  for  the  hearing  to  prove  the  service  of  it 
if  necessary. 

If  a  smnmons  be  served  on  a  defendant  by  leaving  it  with 
^me  person  for  him  at  his  last  or  most  usual  place  of 
abode,  the  nature  of  the  sunmions  must  be  explained  to  the 
P^n  with  whom  it  is  left;  and  where  the  defendant  was  at 
^  pnrsmng  his  occapation  as  a  fisherman  from  the  9th  to 
the  13th  March,  and  it  was  proved  that  a  summons  had  been 
left  at  his  mother's  house  on  the  10th,  but  he  did  not  know 
^l  ^^.^,  After  he  was  convicted  on  the  12th,  it  was  held  that 
the  justices  had  acted  without  jurisdiction,  and  a  rule  for  a 
^^^fHorari  to  bring  up  and  quash  the  conviction  was  made 
aoflolute :  Be  William  Smith,  82  L.  T^  (n.S.)  894  j  23  W.  R. 
523;  39  J.  P.  292,  n.  613. 

^th  regard  to  the  service  of  a  summons  on  a  joint  stock  on  Joint 
^mpany,  it  is  enacted  by  the  Companies  Act,  1862,  25  &  26  stock  com- 
Jvit.  c.  89,  s.  62,  that  any  summons,  notice,  order,  or  other  pa^es, 
document  required  to  be  served  upon  the  company  may  be 
•erved  by  leaving  the  same  or  sending  it  through  the  post  in 
&  prepaid  letter,  addressed  to  the  company,  at  their  registered 
office. 
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Note  to  ^5  section  63  of  the  same  Act,  any  docnment  to  be  seired 
Boot*  1.  ^7  P^  o^  ^^6  company  shall  be  posted  in  such  time  as  to 
■  admit  of  its  beinff  delivered  in  the  due  course  of  detirery 
within  the  period  Qi  any)  prescribed  for  the  service  thereof  ; 
and  in  proving  service  of  such  docnment,  it  shall  be  sufficient 
to  prove  that  snch  docnment  was  properly  directed,  and  that 
it  was  pnt  as  a  prepaid  letter  into  the  post  office.  By  section 
65,  recovery  of  penalties  under  the  Act  may  be  enforced  in 
manner  provided  hy  11  &  12  Vict.  c.  43. 

By  the  Companies  Clauses  Consolidation  Act,  1845  (S&^ 
Vict.  c.  16),  section  135,  and  by  the  Railways  Clanses  Con- 
solidation Act,  1846  (8  &  9  Vict.  c.  20),  section  138,  any 
summons  or  notice,  or  any  writ  or  other  proceeding*  at  law  or 
in  equity,  requiring  to  be  served  upon  the  company,  may  be 
served  by  the  same  being  left  at,  or  transmitted  through  the 
post  directed  to  the  principal  office  of  the  company,  or  one  of 
the  principal  offices  where  there  shall  be  more  than  one,  or 
being  given  personally  to  the  secretary,  or  in  case  there  be  no 
secretary,  then  by  being  given  to  any  one  director  of  the  com- 
pany. As  to  what  is  the  "  principal  office  "  of  a  railway  com- 
pany under  the  last-mentioned  enactment,  see  Cf^arton  \. 
Oreat  Western  Baihoay  Company,  E.  B.  &  E.  837 ;  and  in 
error,  ib.  846. 
Proceedings  The  first  proviso  to  11  &  12  Vict.  c.  43,  s.  1,  provides  for 
expwrte,  cases  in  which  the  justices  can  by  law  make  orders  ex  parte; 
as,  for  instance,  orders  for  the  removal  of  paupers  from  one 
parish  to  another  in  England,  or  to  Ireland  or  Scotland ;  in 
which  case  no  summons  can  be  issued  to  any  one  to  show 
cause  against  the  order  before  it  is  made.  With  respect  to 
the  second  proviso  it  may  be  observed  that  if  the  defendant 
attend  upon  the  summons,  his  appearance  will  cure  every 
defect  in  it  (see  also  section  9). 

No  order,  whether  it  be  for  the  payment  of  money  or 
otherwise  (except  such  orders  as  are  provided  for  by  the  first 
proviso),  can  be  made  by  a  justice  in  the  absence  of  the  per- 
son to  be  affected  by  it ;  and  therefore  before  it  is  made,  a 
summons  should  be  issued,  even  though  it  may  not  be  in 
terms  required  by  the  particular  Act  of  parliament  on  which 
the  order  is  founded;  Reg,  v.  Totnes,  14  L.  J.  B.  (n.s.),. 
M.C.  148;  9  J.  P.  584. 

A  warrant  of  distress  issued  by  a  justice  without  pre- 
viously summoning  and  hearing  the  party  to  be  distrained 
upon  is  illegal,  though  a  summons  and  hearing  be  not  re- 
quired by  the  terms  of  the  Act  under  which  the  proceeding 
is  taken;  for  a  magistrate  who  grants  a  warrant  in  the 
nature  of  execution  is  bound  first  to  summon  and  hear  the 
parties  unless  the  statute  under  which  he  acts  clearly  renders 
the  discharge  of  that  function  ministerial  only,  or  in  some- 
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other  maimer  dispenses  with  the  sommons  and   hearing ;    |f  Ot6  tO 
PfdfUer  y.  Liverpool  Qcts  Light  Company,  3  A.  &  £.  433.         Sect.  1. 

With  regard  to  the  time  of  service  of  a  sammons,  it  is  to       — 
be  observed  that  the  justices  are  the  judges  of  whether  a  Time  of 
summons  is  served  in  a  reasonable  time  before  the  hearing ;  *«rvi<*  o' 
and  the  fact  that  a  defendant  did  not  receive  the  summons  ^'"°™®°*" 
until  eleven  o'clock  at  night  (which  fact  was  not  known  to 
the  jostices),  it  having  been  left  at  eight  o'clock  in  the  morn- 
ing at  the  house  of  the  defendant,  did  not  deprive  them  of 
their  jorisdiction  to  hear  and  ac^udicate  upon  the  complaint. 
In  re  Williams,  21  L.  J.  R.   (n.s.),  M.  C.  46;  2  Prac.  Rep. 
280;  16  J.  P.  181. 

If  the  proceeding  be  for  the  recovery  of  a  sum  of  money  Ezcliuive 
"  as  damages,"  under  the  provision  of  any  Act  of  parliament,  Jurisdiction, 
the  justices  have  exclusive  jurisdiction,  as  in  the  case  of 
Blackburn  v.  Parkinson,  .28  L.  J.  (n.s.)  M.  C.  7 ;  23  J.  P. 
262,  where,  by  a  special  Act  incorporating  8  Vict.  c.  20,  and 
10  k  11  Yict.  c.  34,  it  was  enacted  that  certain  expenses  in- 
curred by  the  commissioners  in  paving  streets,  &c.,  might  be 
"recovered  as  damages ;''  and  an  action  having  been  brought 
to  recover  expenses  so  inciyred,  it  was  held  that  such  action 
was  not  maintainable,  for  that  the  proper  construction  of  the 
several  Acts  was  that  the  expenses  were  to  be  recovered  as 
damages  upon  a  proceeding  before  justices. 

Referring  to  the  last  proviso  to  this  section,  the  following  Variance. 
illustrates  what  is  not  a  variance  within  the  statute.  An 
appellant  was  summoned  on  a  charge  of  being  drank  and 
guilty  of  riotous  behaviour,  an  offence  punishable  under  the 
Towns  Police  Clauses  Act,  1847  (10  &  11  Vict.  c.  89,  s.  2),  and 
was  convicted  by  the  justices  of  drankenness  under  21  Jac.  1, 
c.  7.  On  a  case  stated  under  section  2  of  20  &  21  Vict, 
c.  43,  s.  2,  it  was  held  that  the  conviction  was  bad,  and  that 
there  was  not  a  variance  between  the  time  or  place  mentioned 
in  the  summons  and  the  evidence.  The  summons  was  for  a 
kind  of  joint  offence,  and  the  justices  convicted  of  another 
offence,  puiushable  in  another  and  a  different  way.  The 
proper  course  is  in  such  a  case  to  take  out  another  summons ; 
Martin,  c^p,,  Pridgeon,  resp,,  5  Jur.  (n.s.)  894 ;  33  L.  T. 
119;  23  J.  P.  277  ;  1  E.  &  E.  778.  With  reference  to  this 
case,  see,  however^  Loadman  v.  Cragg,  26  J.  P.  743,  in  which, 
per  Cockhum,  C.  J.,  "  the  less  you  say  about  the  reasons  in 
that  case  the  better ;  however,  it  is  a  decision  in  point,  and 
we  must  decide  in  your  favour," 

A  variance  between  an  information,  which  proceeded  in  the 
name  of  "  B.  and  his  partners,"  and  an  agreement  in  which 
they  were  designated  as  "the  R.  M.  and  H.  Coal  Company," 
it  was  held,  was  not  calculated  to  mislead  or  deceive  the  ap- 
pellant, and  was,  therefore,  within  the  operation  of  the  pro- 
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Note  to 
Sectl. 

Warrant 
whenlBeued. 


JariBdiction 
of  Justices 
in  xmiona. 


Petty  ses- 
sions in 
boroughs. 


Death  of 
justice 

fiigning 

summons. 


▼ision  in  section  1  of  11  &  12  Yict.  c.  43;  Whittle,  app., 
FranJcland,  resp.,  8  Jnr.  (k.b.)  382. 

At  common  law  everything  had  to  be  proved  as  lud, 
secundum  allegata  et  probata,  but  this  is  now  remedied  by 
the  proviso  to  this  section,  and  therefore  it  was  held  tbaib 
in  an  information  for  maUcions  injury  to  property  under 
24  &  25  Vict.  c.  97,  s.  62,  where  the  ownership  was  laid  in 
several  persons,  and  it  appeared  that  only  one  of  them  was 
the  legal  owner,  the  justices  ought  not  to  have  dismissed  the 
information,  but  ought  to  have  heard  the  case ;  or  if  they 
thought  the  variance  likely  to  mislead,  to  have  adjourned 
the  hearing ;  Halpk  v.  Hwrrell,  32  L.  T.  (n.s.)  816. 

By  30  &  81  Vict.  c.  106,  s.  27,  where  a  union  extends  into 
several  distinct  jurisdictions,  every  matter,  act,  charge  or  com- 
plaint by  wluch  the  guardians  thereof  are  affected,  or  in 
which  they  have  any  interest,  shall  for  the  purpose  of  jnriB- 
diction  be  deemed  to  arise  or  exist  equally  throughout  the 
nnion.  Under  this  enactment  the  appellate  jurisdiction  from 
an  order  of  removal  is  the  same  as  that  under  which  the 
order  is  made,  and  it  does  not  depend  upon  the  place  from 
which  the  removal  is  ordered  j  Dudley  Union  v.  Wolverhamf- 
ton  Union,  2h  L.  T.  (n.s.)  829;  see  Beg,  v  Staffordshire 
J  J.,  41  L.  J.  M.  C.  78 ;  L.  R.  7  Q.  B.  288. 

By  12  &  13  Vict.  c.  18,  every  sitting  and  acting  of  justices 
of  the  peace,  or  of  a  stipendiary  magistrate,  in  and  for  any 
city,  borough,  or  town  corporate  having  a  separate  commis- 
sion of  the  peace,  or  any  part  thereof,  within  England  and 
Wales,  at  any  police  court  or  other  place  appoints!  in  that 
behalf,  shall  be  deemed  a  petty  sessions  of  the  peace,  and  the 
district  for  which  the  same  shall  be  holden  sh^  be  deemed 
a  petty  sessional  division  within  the  meaning  of  any  Acts  of 
parliament  already  made  or  hereafter  to  be  made,  having 
relation  to  such  petty  sessions,  or  to  any  business  to  be  trans- 
acted thereat. 

With  regard  to  the  jurisdiction  of  borough  justices,  seethe 
Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50), 
sections  155 — 160. 

If  there  be  no  separate  commission  of  the  peace  for  the 
borough,  the  mayor  and  ex-mayor  have  jurisdiction  in  the 
borough  as  justices,  and  the  justices  of  the  county  at  large 
have  concurrent  jurisdiction ;  and  the  mayor  and  ex-mayor 
justices  in  and  for  the  borough  act  as  county  justices  with 
their  powers  limited  to  a  particular  locality ;  see  Reigate  v. 
Hartf  post* 

It  will  be  seen  that  by  section  37  of  the  Summary  Jurisdic- 
tion Act,  1879,  post,  a  summons  under  this  Act  or  any  other 
Act  shall  not  be  avoided  by  reason  of  the  justice  who  signed 
the  same  dying  or  ceasing  to  hold  office. 
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By  31  '^ct.  c.  ^,  88.  4,  5^  power  is  giTen  to  the  justices    Note  tO 
in  qoarter  sessions  assembled  and  to  the  oonncil  of  any    Scct.  1. 
borough  having  a  separate  commission  of  the  peace  to  agree       — ^. 
for  a  common  sessions  house  or  to  contract  for  the  same.  See  Sessions 
also  note  to  section  30  of  42  &  43  Vict  c  49,  post.  hooae. 

With  regard  to  offences  by  militiamen,  it  is  enacted  by  the 
Begnlation  of  the  Forces  Act,  1881  (41  &  45  Viet,  c  57),  as 
follows : — 

8.  (1.)  In  the  case  of  a  x)er8on  charged  with  the  offence  of  ^^^J" 
desertion,  absence  without  leave,  firandolent  enlistment,  fiilse  provisions 
answer,  or  any  offence  in  connection  with  enlistment  nnder  as  to  offences 
this  Act—  bymiUtia- 

(a)  The  alleged  offender  shall  not  be  liable  to  be  tried  both  °^^ 
1^  conrt-martial  and  by  a  court  of  summary  jniisdic- 
tion,  but  may  be  tried  by  either  of  snch  oonits,  accord- 
ing  as  any   general  or  special  reg^olations    of  the 
Secretary  of  State  may  direct. 

(5)  Proceedings  ag^nst  the  alleged  offender  when  a 
militiaman,  whether  before  a  conrt-martial  or  a  ooort 
of  summary  jurisdiction,  may  be  instituted,  whether 
the  term  of  his  militia  service  has  or  has  not  expired, 
at  any  time  within  two  months  after  the  offence 
becomes  known  to  the  commanding  officer  of  the 
militiaman,  if  the  militiaman  is  then  apprehended,  or, 
if  not,  within  two  months  after  he  is  apprehended : 

(e)  Where  an  offender  has  on  several  occasions  been  guilty 
of  any  sucli  offence  as  above  mentioned,  he  may,  for 
the  purposes  of  any  proceedings  against  him,  be  deemed 
to  belong  to  any  one  or  more  of  the  corps  to  which  he 
has  been  appointed  or  transferred,  as  well  as  to  the 
corps  to  wluch  he  properly  belongs ;  and  it  shall  be 
lawful  to  charge  the  offender  with  any  number  of  the 
above-mentioned  offences  at  the  same  time,  and  to 
give  evidence  of  such  offences  against  him,  and  if  ha 
be  convicted  of  more  tlian  one  offence  to  punish  him 
accordingly,  as  if  he  had  been  previously  convicted  of 
any  such  <^ence. 

The  Secretary  of  State  for  War  has  issued  an  army  circular 
in  porsuance  of  the  above  enactment  to  the  following  effect : 

1.  With  reference  to  sub-section  1(a)  of  section  8  of 
lifignlation  of  the  Forces  Act,  1881,  the  Secretary  of  State 
for  War  directs  that  no  prosecution  of  a  militiaman  under 
the  said  Act  shall  be  instituted  before  a  court  of  summary 
jnriscUction  without  the  sanction  of  the  commanding  officer, 
OT  of  an  authority  superior  to  the  commanding  officer. 

2.  The  militia  regulations  prescribe  the  conditions  under 
which  a  militiaman  may  be  so  prosecuted. 

With  reference  to  the  above  the  Home  Secretary  in  a 
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If  snmmoiis 
be  not 
obeyed  ]ub- 
tioesmay 
issue 
warrant. 


Note  to    circular  dated  2l8t  October,  1881,  states,  that  the  object  or 
Soct.  1.    ^^®  injanction  is  to  prevent  the  prosecution  before  courts  of 

1  '    Bommary  jurisdiction  of  militiamen  for  offences  under  the 

Act  relating  to  the  miHtia  at  the  instance  of  unauthorized 
persons — an  irregnlarity  which,  he  states,  now  frequently 
takes  place  with  the  result  of  removing  from  the  jniisdiction 
of  courts  martial  offences  which  ought  properly  to  be  dealt 
with  by  military  tribunals  alone.  In  order  that  this  reg^nla- 
tion  may  be  made  generally  known,  and  that  magistrates 
may  decline  to  proceed  with  unauthorized  cases,  the  Secretary 
of  State  addressed  a  communication  to  the  clerk  of  each 
petty  sessional  division,  and  requested  the  clerk  of  the  peace 
to  take  any  further  steps  that  may  be  necessary  for  securing 
the  object  in  view. 

See  also  with  reference  to  this  section,  Seff,  v.  Adctmson, 
post, 

2.  And  be  it  enacted,  that  if  the  person  so  served 
with  a  summons  as  aforesaid  shall  not  be  and  appear 
before  the  justice  or  justices  at  the  time  and  place 
mentioned  in  such  summons,  and  it  shall  be  made  to 
appear  to  such  justice  or  justices,  by  oath  or  affir- 
mation, that  such  summons  was  so  served  what  shall 
be  deemed  by  such  justice  or  justices  to  be  a  reason- 
able time  before  the  time  therein  appointed  for 
appearing  to  the  same,  then  it  shall  be  lawful  for 
such  justice  or  justices,  if  he  or  they  shall  think  fit, 
upon  oath  or  affirmation  being  made  before  him  or 
them  substantiating  the  matter  of  such  information 
or  complaint  to  his  or  their  satisfaction,  to  issue  his 
or  their  warrant  (B.)  to  apprehend  the  party  so 
summoned,  and  to  bring  him  before  the  same  justice 
or  justices,  or  before  some  other  justice  or  jnstiees 
of  the  peace  in  and  for  the  same  county,  riding, 
division,  liberty,  city,  borough,  or  place,  to  answer 
to  the  said  information  or  complaint,  and  to  be 
or  may  further  dealt  with  according  to  law ;  or  upon  such 
rant  in  the  information  being  laid  as  aforesaid  for  any  ofiTence 
inatanoe ;     punishable  on  conviction  the  justice  or  justices  before 
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whom  such  information  shall  have  been  laid  may,  if  Sect.  2. 

he  or  they  shall  think  fit,  upon  oath  or  affirmation 

being  made  before  him  or  them  substantiating  the 

matter  of  such  information  to  his  or  their  satisfae- 

tion,  instead  of  issuing  such  summons  as  aforesaid, 

issne  in  the  first  instance  his  or  their  warrant  (C.) 

for  apprehending  the  person  against  whom  such 

information  shall  have  been  so  laid,  and  brin^g 

him  before  the  same  justice  or  justices,  or  before 

some  other  justice  or  justices  of  the  peace  in  and 

for  the  same  county,  riding,  division,  liberty,  city, 

borough,  or  place  to  answer  to  the  said  information, 

and  to  be  further  dealt  with  according  to  law  ;  or  if,  ^JJ^™*' 

where  a  summons  shall  be  so  issued  as  aforesaid,  557?£,5^ 

'  amy  seryed, 

and  upon  the  day  and  at  the  place  appointed  in  and  *^°^  ^^ 
by  the  said  summons  for  the  appearance  of  the  jastioes  may 
party  so  summoned,  such  party  shall  fail  to  appear  pwru. 
accordingly  in  obedience  to  such  summons,  then  and 
in  every  such  case,  if  it  be  proved  upon  oath  or 
affirmation  to  the  justice  or  justices  then  present 
that  such   summons  was   duly  served  upon   such 
party  a  reasonable  time  before  the  time  so  appointed 
for  his  appearance  as  aforesaid,  it  shall  be  lawful  for 
Buch  justice  or  justices  of  the  peace  to  proceed  ex 
parte  to  the  hearing  of  such  information  or  com- 
print, and   to  adjudicate  thereon,    as   folly  and 
effectually,  to  all  intents  and  purposes,  as  if  such 
party  had  personally  appeared  before  him  or  them 
in  obedience  to  the  said  summons. 

As  to  proof  of  service,  &c,,  see  section  41  of  Summary 
Jarisdiction  Act,  l&79,pott, 

A.  warrant  may  be  issued  in  two  instances : — Ist,  in  the 
event  of  the  snmmons  not  being  obeyed ;  and  2nd,  it  may  be 
unied  in  the  first  instance  without  a  snmmons.  Instead  of 
usuing  a  warrant  to  bring  the  defendant  before  them,  the 
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Noto  to    J^^<^®B  °^7  proceed  ex  parte,  as  already  explained ;  bnt  if 
ect.  2.    ^^'  ^°7  reason  they  do  not  think  it  expedient  to  do  so^  they 

'    will  issue  their  warrant,  after  proof  of  the  service  of  the 

sammons  a  reasonahle  time  before  the  time  appointed  for  the 
hearing.  What  is  a  ''reasonable  time"  will  be  of  coarse  for 
the  justices  to  determine  with  reference  to  each  cases,  and 
therefore  no  general  rule  can  be  laid  down.  See  In  re 
Williams,  ante,  p.  7.  If  they  should  be  of  opinion  that  a 
reasonable  time  had  not  elapsed,  or  if  the  constable  do  not 
attend  to  prove  the  summons,  they  should  withhold  the  issue 
of  a  warrant ;  and  if  the  defendant  require  them  to  do  so^ 
issue  another  summons  for  the  defendant's  attendance  before 
them  at  a  future  day. 

A  warrant  to  apprehend  can  be  issued  in  either  case  of  an 
information  or  complaint,  after  a  summons  has  been  issued 
and  the  defendant  has  not  appeared ;  but  a  warrant  to  appre- 
hend in  the  first  instance  can  only  issue  in  the  case  of  an 
information.  In  such  case  it  is  discretionary  with  the  jostioe 
whether  he  will  issue  it  or  not;  and  he  will  act  advisedly  by 
confining  the  issue  of  a  warrant  in  the  first  instance  to  cases 
in  which  there  is  every  probability  of  a  summons  not  being 
attended  to,  or  that  the  accused  person  will  abscond  when  he 
is  informed  of  the  proceedings  that  are  being  taken  against 
him.  A  summons  may  issue  without  the  plaintiff  being 
sworn;  but  the  section  requires  that  the  information  shall  be 
laid  before  the  justice,  upon  oath  or  affirmation,  substan- 
tiating the  truth  thereof  to  his  satisfaction,  previous  to  his 
issuing  a  warrant  in  the  fiirst  instance. 
Detention  By  the  Merchant  Shipping  Acts  Amendment  Act  (25  &  26 
of  offenders  Vict.  c.  63),  s.  87,  it  shaU  be  lawful  for  the  master  or  other 
]i^rchant  officer  of  any  duly  surveyed  passenger  steamer,  and  for  all 
Shipping^  persons  called  by  him  to  his  assistance,  to  detain  any  person 
Act,  '  who  has  committed  any  offence  against  any  of  the  provisions 
of  sections  85  and  36  of  the  Act,  and  whose  name  and  address 
are  unknown  to  such  officer,  and  to  convey  such  offender  with 
aU  convenient  dispatch  before  some  justice  without  any  war- 
rant or  other  authority  than  the  Act;  and  such  justice  shall 
have  jurisdiction  to  ti^  the  case,  and  shall  proceed  with  all 
convenient  dispatch  to  the  hearing  and  determining  of  the 
complaint  against  such  offender.  The  offences  referred  to  in 
sections  85  and  36  are  being  drunk  and  disorderly,  molestiog 
passengers,  forcing  way  on  board  ship  when  full,  refusing  to 
quit  ship  when  full,  avoiding  payment  of  fiures,  and  injuring 
steamer  or  molesting  the  crew. 
Death^of  By  section  87  of  the  Summary  Jurisdiction  Act»  1879, 

iss^ng^         i?o*f,  a  warrant  under  this  Act  or  any  other  Act  shsJl  not  be 
warranl.        avoided  by  reason  of  the  justice  who  signed  it  dying  or  ceasing 
to  hold  office.    See  also  44  &  45  Vict.  c.  24^  s.  5,  posU 
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3,  And  be  it  enacted,  that  every  such  warrant  to   Sect.  3. 
apprehend  a  defendant,  that  he  may  answer  to  any  porm^ 
such  information  or  complaint  as  aforesaid,  shall  be  ^^^"^^^ 
under  the  hand  and  seal  or  hands  and  seals  of  the 
justice  or  justices  issuing  the  same,  and  may  be 
directed  either  to  any  constable  or  other  person  by 
name,  or  generally  to  the  constable  of  the  parish  or 
other  district  within  which  the  same  is  to  be  exe- 
cuted, without  naming  him,  or  to  snch  constable 
and  all  other  constables  within  the  comity  or  other 
district  within  which  the  justice  or  justices  issuing 
snch  warrant  hath  or  have  jurisdiction,  or  generally 
to  all  the   constables  within  such   last-mentioned 
connty  or  district,  and  it  shall  state   shortly  the 
matter  of  the  information  or  complaint  on  which  it 
was  founded,  and  shall  name  or  otherwise  describe 
the  person  against  whom  it  has  been  issued,  and  it 
BhaU  order  the  constable  or  other  person  to  whom  it 
is  directed  to  apprehend  the  said  defendant,  and  to 
bring  him  before  one  or  more  justice  or  justices  of 
the  peace  (as  the  case  may  require)  of  the  same 
county,  riding,  division,  Hberty,  city,  borough,  or 
place,  to  answer  to  the  said  information  or  com- 
plaint, and  to  be  further  dealt  with  according  to 
law;  and  that  it  shall  not  be  necessary  to  make 
such  warrant  returnable  at  any  particular  time,  but 
the  same  may  remain  in  full  force  until  it  shall  be 
executed ;  and  such  warrant  may  be  executed  by  Where  and 
apprehending  the  defendant  at  any  place  within  the  rant  m^  be 
county,  riding,  division,  Hberty,  city,  borough  or®^®^ 
place  within  which  the  justices  issuing  the  same 
shall  have  jurisdiction,  or,  in  case  of  fresh  pursuit, 
at  any   place  in    the    next  adjoining   county  or 
place  within  seven  miles  of  the  border  of  such  first- 
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Sect.  3.  mentioned  county,  riding,  division,  liberty,  city,, 
borough,  or  place,  without  having  such  warrant 
backed  as  hereinafter  mentioned ;  and  in  all  eases 
where  such  warrant  shall  be  directed  to  all  con- 
stables or  peace  officers  within  the  county  or  other 
district  within  which  the  justice  or  justices  issuing 
the  same  shall  have  jurisdiction,  it  shall  be  lawful 
for  any  constable,  headborough,  tithingman,  bors- 
holder,  or  other  peace  officer  for  any  parish,  town- 
ship, hamlet,  or  place  situate  within  the  limits  of 
the  jurisdiction  for  which  such  justice  or  justices 
shall  have  acted  when  he  or  they  granted  such 
warrant,  to  execute  such  warrant  in  like  manner  as 
if  such  warrant  were  directed  specially  to  such  eon- 
stable  by  name,  and  notwithstanding  that  the  place 
in  which  such  warrant  shall  be  executed  shall  not 
be  within  the  parish,  township,  hamlet,  or  place  for 
which  he  shall  be  such  constable,  headborough. 
Certain  pro-  tithingman,  borsholder,  or  other  peace  officer  ;  and 

visions  of  i_i»xt  ••  a  ±         x  x-a* 

11  &  12  Vict,  such  of  the  provisions  and  enactments  contained  m 
bac^ng  of    ft  certain  Act  of  parliament  made  and  passed  in  this 
extend  to^  present  session  of  parliament,  intituled  **An  Act  to 
iJJSS  wider  ^^ili*ft*®  *^®  Performance  of  the  Duties  of  Justices 
this  Act.      of  the  Peace  out  of  Sessions  within  England  and 
Wales  with  respect  to  Persons  charged  with  In- 
dictable  Offences,"  as  to  the  backing  of  any  war- 
rant, and  the  indorsement  thereon  by  a  justice  of 
the  peace  or  other  officer,  authorizing  the  person 
bringing  such  warrant,  and  all  other  persons  to 
whom  the  same  was  originally  directed,  to  execute 
iAie  same  within  the  jurisdiction  of  the  justice  or 
officer  BO  making  such  indorsement,  as  are  applicable 
to  the  provisions  of  this  Act,  shall  extend  to  all  such 
warrants,  and  to  all  warrants  of  commitment  issued 
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under  and  by  Yirtae  of  this  Act,  in   as  fall  and    Sect  3. 
ample  a  manner  as  if  the  said  several  provisions  and 
enaetments  were  here  repeated  and  made  parts  of 
this  Act :  Provided  always,  that  no  objection  shall  ^<*^Jj**®" 
be  taken  or  allowed  to  any  such  warrant  to  appre-  'or  want  of 
bend  a  defendant  so  issued  upon  any  such  informa-  thewamnt» 
lion  or  complaint  as  aforesaid  under  or  by  virtue  of  Tarianoe 
this  Act,  for  any  alleged  defect  therein  in  substance  and  gti^ 
or  in  form,  or  for  any  variance  between  it  and  the  ^dooed; 
evidence  adduced  on  the  part  of  the  informant  or 
complainant  as  hereinafter  mentioned :  but  if  any  ^^^  t*^® 
such  vanance  shall  appear  to  the  justice  or  justices  charged  te 
present  and  acting  at  such  hearing  to  be  such  that  the  Tam- 
the  party  so  apprehended  under  such  warrant  has  b^oom^™**^ 
he^  thereby  deceived  or  misled,  it  shall  be  lawfcd  Saciarged 
for  such  justice  or  justices,  upon  such  terms  as  he  S^ceT* 
or  they  shall  think  fit,  to  adjourn  the  hearing  of  the 
case  to  some  future  day,  and  in  the  meantime  to 
commit  (D.)  the  said  defendant  to  the  house  of  cor- 
rection or  other  prison,  lock-up  house,  or  place  of 
security,  or  to  such  other  custody  as  the  said  justice 
or  justices  shall  think  fit,  or  to  discharge  him  upon 
his  entering  into  a  recognizance  (E.),  with  or  with- 
out surety  or  sureties,  at  the  discretion  of  such  justice 
or  justices,   conditioned  for  his  appearance  at  the 
time  and  place  to  which  such  hearing  shall  be  so 
adjourned:    Provided  always,    that    in    all    cases  but  if  he  fiui 
^here  a  defendant  shall  be  discharged  upon  re-  the  justice 
cognizance    as    aforesaid,    and    shall    not    after-  ^7the 
^rds  appear  at  the  time  and  place  in  such  recog-  ^lS|^°to  the 
&izanee  mentioned,  then  the  said  justice  who  shall  ^e  p^. 
haye  taken  the  said  recognizance,  or  any  justice  or 
jUBtices  who  may  th^i  be  there  present,  upon  certi- 
fying (F.)  upon  the  back  of  the  sfdd  recognizance 
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Sect.  3.  the  non-appearance  of  the  defendant,  may  transmit 
"■"^  snch  recognizance  to  the  clerk  of  the  peace  of  the 
county,  riding,  division,  liberty,  city,  borough,  or 
place  within  which  snch  recognizance  shall  have 
been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizances,  and  snch  certificate  shall  be 
deemed  sufficient  prima  facie  evidence  of  such  non- 
appearance of  the  said  defendant. 


Wamnta, 
ezeoation 
of. 


Besoriptlon 
of  the  pro- 
perty of 
partners^ 


The  observations  on  the  lOth  section  of  11  &  12 
Vict.  c.  42,  post,  may  be  referred  to  as  being  equally 
applicable  to  the  provision  in  this  section  regarding*  warrante 
to  apprehend.  It  should  be  observed  that  such  of  the  pro- 
visions of  that  Act  as  relates  to  the  backing  of  warrants  are 
inserted  into  and  incorporated  with  11  &  12  Vict.  c.  4Q,  by  the 
operation  of  sections  3  and  87.  Section  2  of  that  Act  enables 
a  justice  for  any  offence  punishable  on  summary  conviction 
to  issuchis  warrant  in  the  first  instance  without  a  previous 
summons ;  consequently  a  warrant  may  be  issued  and  exe- 
cuted, after  being  backed,  in  either  Ireland,  Scotland,  or  the 
islands  mentioned,  in  the  case  of  a  person  committing-  any 
offence  punishable  summarily  upon  conviction — as,  for  in- 
stance, an  offence  against  the  Vagrant  Act  (5  G«o.  4,  c.  83} — 
and  the  offender  brought  before  the  justice  issuing  it,  or  any 
other  justice  having  jurisdiction  in  the  same  place  or  district 
and  if  the  charge  be  substantiated,  punished  accordingly.  See 
also  14  &  15  Vict.  c.  65,  s.  18,  post,  as  to  the  officers  com- 
petent to  indorse  warrants  in  the  isles  of  Guernsey,  Jersey, 
Aldemey,  and  Sark. 

With  regard  to  the  execution  of  warrants  by  county  and 
borough  constables  see  22  &  23  Vict.  c.  32,  s.  2,  post. 

It  will  be  seen  from  section  42  of  the  Summary  Jurisdic- 
tion Act,  1879,  post,  that  recognizances  may  be  taken  oat  of 
court. 

4.  And  be  it  enacted,  that  in  any  information  or 
complaint,  or  the  proceedings  thereon,  in  which  it 
shall  be  necessary  to  state  the  ownership  of  any 
property  belonging  to  or  in  the  possession  of 
partners,  joint  tenants,  parceners,  or  tenants  in 
common,  it  shall  be  sufficient  to  name  one  of  snch 
persons,  and  to  state  the  property  to  belong  to  the 
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person  so  named  and  another  or  others,  as  the  case   Sect  i. 
may  be,  and  whenever  in  any  information  or  com-      ""^ 
plaint,  or  the  proceedings  thereon,  it  shall  be  neces- 
sary to  mention,  for  any  purpose  whatsoever,  any 
partners,  joint  tenants,  parceners,  or  tenants  in  com- 
mon, it  shall  be  sufficient  to  describe  them  in  manner 
aforesaid ;  and  whenever  in  any  snch  information  or  ot  the 
complaint,  or  the  proceedings  thereon,  it  shall  be  ooonues ; 
necessary  to  describe  the  ownership  of  any  work  or 
bnilding  made,  maintained,  or  repaired  at  the  ex- 
pense of  any  comity,  riding,  division,  liberty,  city, 
borongh,  or  place,  or  of  any  materials  for  the  making, 
altering,  or  repairing   of  the  same,  they  may  be 
therein  described  as  the  property  of  the  inhabitants 
of  such  county,    riding,    division,    liberty,    city, 
borough,  or  place  respectively  ;  and  all  goods  pro-  of  the  pro- 
vided  by  parish  officers  for  the  use  of  the  poor  may  goods  pro- 

.  t^  »f  Yidcd  for 

m  any  such  information  or  complaint,  or  the  pro-  the  poor; 
<5eedings  thereon,  be  described  as  the  goods  of  the 
chnrchwardens  and  overseers  of  the  poor  of  the 
parish,  or  of  the  overseers  of  the  poor  of  the  town- 
sHp  or  hamlet,  or  of  the  guardians  of  the  poor  of 
^e  nnion    to  which  the    same    belong,  without 
'^tiiout  naming  any  of  them ;  and  all  materials  and  of  the  pro- 
tools  provided  for  the  repair  of  highways  at  the  ex-  materials 
l^ense  of  parishes  or  other  districts  in  which  such  roa^; 
^gbways  may  be  situate,  may  be  therein  described 
«8  the  property  of  the  surveyor  or  surveyors  of  such 
liighways  respectively,  without  naming  him  or  them; 
and  all  materials  or  tools  provided  for  making  or  ^^^]^ 
repairing  any  turnpike  road,  and  buildings,  gates,  ?***"*^ 
lamps,  boards,  stones,  posts,  fences,  or  other  things  roadts  &c. ; 
erected  or  provided  for  the  purpose  of  any  such 
tampike  road,  may  be  described  as  the  property  of 


IB 
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the  oommissioners  or  trustees  of  such  tnmpike  road^ 

without  naming  them  ;  and  all  property  of  the  eom- 

missioners  of  sewers  of  any  district  may  he  de- 

serihed  as  the   property  of    snch   commissioners 

without  naming  them. 

This  proyision  is  similar  to  that  contained  in  7  Geo.  4^ 
c.  64»  88. 14 — 18,  with  regard  to  indictable  offences,  as  to 
which  see  section  46  (2)  (8)  of  the  Summary  Jnrisdidaon 
Act,  1879,  post.  The  5  &  6  Will.  4,  c.  69,  s.  7,  also  makes 
provision  for  describing  in  legal  proceedings  the  goods  of  tbe 
guardians  of  the  poor  of  a  union.  As  regards  money  belong- 
ing  to  a  parish,  see  12  &  13  Vict.  c.  103,  s.  15,  which  enacts^ 
"  that  in  respect  of  any  indictment  or  other  criminal  proceed- 
ing every  collector  or  assistant  overseer  appointed  under  the 
authority  of  any  order  of  the  poor  law  commissioners,  or 
the  poor  law  board,  shall  be  deemed  and  taken  to  be  the  ser- 
vant of  the  inhabitants  of  the  parish  whose  money  or  other 
property  he  shall  be  charged  to  have  embezzled  or  stoleOr 
and  shall  be  so  described ;  and  it  shall  be  sufficient  to  state 
any  such  money  or  property  to  belong  to  the  inhabitants  of 
such  parish,  without  the  names  of  any  such  inhabitants  being 
specified."  This  enactment  removes  the  difficulty  experienced 
in  Be^f.  v.  Totonsend,  2  Car.  &  E.  168. 

5.  And  he  it  enacted,  that  every  person  who  shall 
aid,  abet,  counsel,  or  procure  the  commission  of  any 
offence  which  is  or  hereafter  shall  be  punishable  on 
summary  conviction  shall  be  liable  to  be  proceeded 
against  and  convicted  for  the  same,  either  together 
with  the  principal  offender,  or  before  or  after  his 
conviction,  and  shall  be  liable  on  conviction  to  the 
same  forfeiture  and  punishment  as  such  principal 
offender  is  or  shall  be  by  law  liable,  and  maybe 
proceeded  against  and  convicted  either  in  the  county, 
riding,  division,  liberty,  city,  borough,  or  place 
where  such  principal  offender  may  be  convicted,  or 
in  that  in  which  such  offence  of  aiding,  abetting, 
counselling,  or  procuring  may  have  been  committed. 

This  extended  to  persons  who  aided,  counselled,  or  abetted 
in  the  commission  of  offences  punishable  on  summary  con- 
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TictiOD,  tiie  provisions  in  7  &  8  Qseo.  4,  c.  29,  s.  62,  and  c.  80^   Nota  t^ 

s.  81  (Peel's  Acts,  repealed  by  24  &  25  Vict.  c.  95),  regaxding    gect.  5. 

indictable  offences.    A  conviction  cannot  be  procnred  under      _ 

this  section,  nnless  the  principal  offence  has  actually  been  and 

committed ;  but  from  Rex  v.  Vaughan,  4  Burr,  2494,  and  »bettors. 

Bex  V.  Higgins,  2  East,  5,  it  would  seem  that,  although  the 

offence  he  not  actually  committed,  the  soliciting  or  inciting 

another  to  commit  it  is  a  misdemeanor  at  common  law,  and 

punishable  accordingly.     It  should  be  remembered,  however, 

that  there  the  offence  charged  was  that  of  inciting  another  to 

commit  a  felony.     Though  there  may  be  accessories  after  the 

fact  in  regard  to  felonies,  there  can  be  none  such  in  the  case 

of  an  offence  punishable  on   summary  conviction,  as  the 

above  section  only  applies  to  aiding,  &c.,  the  commission  of 

any  offence. 

A  warrant  of  commitment  for  aiding,  abetting,  counselling, 
and  procuring  a  person  to  commit  an  offence  under  the  4 
Geo.  4,  c.  34,  described  the  offence  of  the  accessory  by  refer- 
ence to  the  offence  of  the  principal,  which  was  correctly 
stated,  and  was  held  to  be  good ;  for  the  charging  the  acces- 
sory as  aiding,  abetting,  counselling,  and  procuring,  is  a  good 
charge,  it  being  consistent  that  the  several  offences  were  the 
reaolt  of  one  act.  In  a  case  of  this  nature  the  court  will  not 
inquire  into  the  jurisdiction  of  the  committing  magistrate ; 
Ex  parte  Charles  Smith,  3  H.  &  N.  227;  27  L.  J.  R.  (n.s.) 
M.  C.  186 ;  22  J.  P.  834.  That  case  aUo  shows  that  where 
a  wirrant  of  commitment  is  foand  to  be  defective  the  error 
niay  be  amended  by  a  second  warrant  of  commitment. 

If  the  keeper  of  a  house  of  public  resort  instruct  his  ser- 
^'ant  to  manage  bis  house  in  his  absence  in  such  a  manner  as 
to  amount  to  a  misdemeanor,  under  2  &  3  Vict.  c.  47,  s.  44^ 
and  the  servant  carries  out  such  instructions,  both  are  guilty, 
the  master  as  principal,  and  the  servant  as  aiding  and  abet- 
"^$  and  the  latter  may  be  convicted.  This  was  so  held 
where  the  magistrate  refused  to  convict,  on  the  ground  that 
jhe  relation  of  master  and  servant  was  insufficient  to  esta- 
hiiah,  in  point  of  law,  an  aiding  and  abetting,  according 
to  the  true  intent  and  meaning  of  11  &  12  Vict.  c.  43, 
'•  5 ;  Wilson,  app,,  Stewart,  resp,,  3  B.  &  S.  913 :  9  Jur. 
(».B.)  1130. 


6.  And  be  it  enacted,  that  such  of  the  provisions  ^T^^^J^ 

J  *  of  11  &  12 

^a  enactments  in  the  Act  aforesaid  made  and  passed  Tiot.  c  4«, 
in  this  present  session  of  parliament,  intituled  **  An  in  one 
Act  to  facilitate  the  Performance  of  the  Duties  of  SctSg tor"* 
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Sect.  6.  Justices  of  the  Peace  oat  of  Sessions  within  England 
another  to  *^^  Wales  with  respect  to  Persons  charged  with  In- 
tSf  Act?  ^ictable  OiOFences,**  whereby  a  justice  of  the  peace  for 
one  county,  riding,  division,  liberty,  city,  borough, 
or  place  may  act  for  the  same  whilst  residing  or 
being  in  an  adjoining  comity,  riding,  division,  liberty, 
city,  borongh,  or  place  of  vrhich  he  is  also  a  justice 
of  the  peace,  or  vrhereby  a  justice  of  the  peace  for 
any  county  at  large,  riding,  division,  or  liberty,  may 
act  as  such  vnthin  any  city,  town,  or  precinct  next 
adjoining  thereto  or  surrounded  thereby,  being  a 
county  of  itself,  or  otherwise  having  exclusive  juris- 
diction, as  are  applicable  to  the  provisions  of  this 
Act,  shall  be  deemed  to  be  incorporated  into  this  Actt 
and  to  extend  to  all  acts  required  of  or  to  be  per- 
formed by  justices  of  the  peace  under  or  by  virtne 
of  this  Act,  in  as  full  and  ample  a  manner  as  if  the 
said  provisions  and  enactments  were  here  repeated 
and  made  parts  of  this  Act. 


Jurisdiction  See  11  and  12  Vict.  c.  42,  s.  6, post,  and  13  &  14.  Vict.  c.  91, 
of  Justices,  g^  9^  which  latter  enacts  that  "The  justices  of  every  city 
or  borough  shall  have  the  same  jurisdiction  with  lespect 
to  all  offences  committed  and  matters  arising  within  snch 
city  or  borough  bs  the  justices  of  the  county  in  which 
such  city  or  borough  is  situate  now  have  under  or  by 
virtue  of  any  local  or  general  Act  of  parliament ;  and  such 
offences  and  matters  shall  be  cognizable  by  one  or  moie  of 
the  justices  of  such  city  or  borough  in  the  same  manner  as 
such  offences  and  matters  are  now  cognizable  by  one  or  more 
justices  of  such  county :  Provided  always,  that  in  every  case 
in  which  imprisonment  may  be  awarded  for  or  in  respect  of 
any  such  offences  or  matters  aforesaid,  or  to  enforce  payment 
of  any  penalty,  rate,  sum  of  money,  or  costs  imposed  or  made 
payable  by  or  by  virtue  of  any  such  general  or  local  Act,  or 
otherwise,  such  imprisonment  may  be  awarded  to  take  place 
in  any  gaol  or  house  of  correction  to  which  the  justices  of  the 
said  city  or  borongh  now  have  or  hereafter  may  have  power 
to  commit  offenders." 
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As  to  the  commitment  of  prisoners,  see  the  provisions  of  Not6  tO 
the  Prisons  Act,  1877  (40  &  41  Tict.  c.  21),  ss.  24-29,    Sect.  6. 

post.  — _ 

Justices  for  a  county  have  jurisdiction  to  make  an  order 
onder  3  &  4  Vict.  c.  54,  relating  to  a  criminal  lunatic,  while 
sitting  in  a  horough  having  a  separate  commission  of  the 
peace,  by  virtue  of  11  &  12  Vict  c.  42,  s.  6,  and  11  &  12  Vict, 
c.  43, 8.  6,  coupled  with  26  &  27  Vict  c.  77,  which  latter 
Act  so  far  renders  nugatory  the  exceptions  in  11  &  12  Vict.  c.  4S, 
s.  35.  Per  Ooekbum,  C.  J.,  the  26  &  27  Vict.  c.  77,  s.  1,  in  effect 
enacts  that  section  35  of  11  &  12  Vict  c.  43,  shall  he  repealed  bo 
far  as  it  had  any  operatic^  to  control  section  6  of  the  same  Act, 
and  therefore,  hy  what  is  certainly  a  most  remarkahle  piece 
of  legislation,  the  operation  of  section  6  is  left  untouched  as 
to  the  jurisdiction  of  justices,  although  other  sections  of  the 
Act^  gnch  as  section  1 1,  limiting  the  time  for  making  the 
complauits,  will  still  not  apply  to  the  orders  mentioned  in 
section  35 ;  Bradford  v.  Clerk  of  the  Peace  for  WiUs,  L.  R.  3 
Q.  B.  604;  9  B.  &  S.  660 ;  18  L.  T.  (n.s.)  515. 

With  regard  to  the  jurisdiction  of  justices  in  petty  sessional 
divisions,  see  9  Geo.  4,  c.  43,  "  An  Act  for  the  hotter  regulation 
of  Divisions  in  the  several  Counties  of  England,''  since 
which  their  jurisdiction  has  heen  a  thoroughly  understood 
matter. 

By  the  Act  to  amend  the  Law  relating  to  the  Jurisdiction 
of  Justices  residing  or  heing  out  of  the  County  for  which 
they  are  Justdces  (26  &  27  Vict.  c.  77),  reciting  that.  Whereas 
by  the  sixth  section  of  an  Act  of  the  session  of  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty-three,  intituled  "  An  Act  to  facilitate  the  Performance 
of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions  within 
England  and  Wales  with  respect  to  Summary  Convictions  and 
Orders  "  (which  Act  is  hereinafter  referred  to  as  the  principal 
Act),  it  is  enacted,  that  such  of  the  provisions  contained  in 
the  Act  passed  in  the  same  session  of  parliament,  chapter 
forty-two,  and  intituled  "An  Act  to  facilitate  the  Perfor- 
mance of  the  Duties  of  the  Justices  of  the  Peace  out  of 
Sessions  within  England  and  Wales  with  respect  to  Persons 
cW^  with  Indictahle  Offences,''  wherehy  a  justice  of  the 
peace  for  one  county,  riding,  division^  liberty,  city,  horough, 
or  place  may  act  for  the  same  whilst  residing  or  being  in  an 
adioining  county,  riding,  ^vision,  liberty,  city,  borough,  or 
plaoB  of  which  he  is  also  a  justice  of  the  peace,  or  whereby  a 
JQsticeof  the  peace  for  any  county  at  large,  riding,  division, 
OT  liberty  may  act  as  such  within  any  city,  town,  or  precinct 
next  adjoining  thereto  or  surrounded  thereby,  being  a  county 
of  itself,  or  otherwise  having  exclusive  jurisdiction,  as  are 
a^i^Ucable  to  the  provisions  of  the  principal  Act  shall  be 
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Moi6  to  ^Mm^  to  ^  incorpoTafced  with  the  principal  Act,  and  to  i 
8oct.  6.  tttond  to  all  acta  leqnired  of  or  to  be  performed  by  jostioes 
—  of  the  peace  onder  or  by  virtae  of  the  principal  Act  in  as  fnll 
and  ample  a  maimer  aa  if  the  said  provisions  and  enactments 
were  repeated  and  made  parts  of  that  Acts  And  whereas  by  I 
the  thirty-fifth  section  of  the  principal  Act  it  is  provided  that 
nothing  in  the  Act  contained  shall  extend  to  certain  casei 
therein  mentioned :  And  whereas  it  is  apprehended  that  the 
provisions  of  the  said  sixth  section  of  the  principal  Act  are 
controlled  by  the  thirty-fifth  section  of  the  same  Act»  and 
that  justices  cannot  act  under  the  first-mentioned  of  the  said 
two  sections  in  the  cases  mention^  in  the  said  thirty-fifth 
section :  And  whereas  it  is  expedient  that  the  principal  Aet 
should  be  amended  as  hereinafter  provided :  Be  it  enacted  bj 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  common^ 
in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same  as  follows :-— Section  1.  The  thirty-fifth  section  of 
the  principal  Act  shall  not  apply  to  or  control  the  sixth  section 
of  tiie  same  Act^  and  such  last-mentioned  section  shall  be 
construed  as  if  the  thirty-fifth  section  were  not  and  never  had 
been  contuned  in  the  principal  Act ;  and  any  acts  done  or 
orders  made  by  justices  previously  to  the  passing  of  this  Act 
which  would  have  been  valid  if  this  Act  had  been  passed  at 
the  respective  dates  of  such  acts  being  done  or  orders  made  ; 
shall  be  and  are  hereby  declared  to  be  valid  accordingly.         \ 


Power  to         7   And  be  it  enacted,  that  if  it  shall  be  made  to 

jnstioeB  to  ,       , 

flummon  appear  to  any  justice  of  the  peace,  by  the  oath  or 
attend  and  afSbrmation  of  any  credible  person,  that  any  person 
evidenoe.  within  the  jurisdiction  of  such  justice  is  likely  to 
give  material  evidence  in  behalf  of  the  prosecutor  or 
complainant  or  defendant,  and  will  not  voluntarilj 
appear  for  the  purpose  of  being  examined  as  a  wit- 
ness at  the  time  and  place  appointed  for  the  hearing 
of  such  information  or  complaint,  such  justice  may 
and  is  hereby  required  to  issue  his  summons  (G.  1) 
to  such  person  under  his  hand  and  seal,  reqairing 
him  to  be  and  appear  at  a  time  and  place  mentioned 
in  such  summons  before  the  said  justice,  or  before 
such  other  justice  or  justices  of  the  peace  for  the 
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fame  eonnty,  riding,  division,  liberty,  city,  borough,   Seet.  7. 
or  plaee,  as  shall  then  be  there,  to  testify  what  he 
shall  know  concerning  the  matter  of  the  said  infor- 
mation or  complaint ;   and  if  any  person  so  sun-  n  sammoiui 
moned  shall  neglect  or  refuse  to  appear  at  the  time  obeyed 
and  place  appointed  by  the  said  summons,  and  no  issae^  °^^ 
jast  excuse  shall  be  offered  for  snch  neglect  or  re-  ^^'™°^' 
fiisal,  then  (after  proof  npon  oath  or  affirmation  of 
finch  smmnons  having  been  served  apon  such  person, 
either  personally  or  by  leaving  the  same  for  him  with 
some  person  at  his  last  or  most  nsnal  place  of  abode, 
and  that  a  reasonable  snm  was  paid  or  tendered  to 
him  for  his  costs  and  expenses  in  that  behalf)  it 
shall  be  lawful  for  the  justice  or  justices  before 
whom  snch  person  should  have  appeared  to  issue  a 
ifrarrant  (G-.  2)  under  his  or  their  hands  and  seals  to 
bring  and  have  such  person,  at  a  time  and  place  to 
be  therein  mentioned,  before  the  justice  who  issued 
the  said  summons,  or  before  such  other  justice  or 
justices  of  the  peace  for  the  same  county,  riding, 
division,  liberty,  city,  borough,  or  place,  as  shall 
then  be  there,  to  testify  as  aforesaid,  and  which  said 
warrant  may,  if  necessary,  be  backed  as  hereinbefore 
is  mentioned,  in  order  to  its  being  executed  out  of 
the  jurisdiction  of  the  justice  who  shall  have  issued 
the  same ;  or  if  such  justice  shall  be  satisfied  by  in  certain 

oases  mav 

evidence  upon  oath  or  affirmation,  that  it  is  probable  issue  war- 
ihat  such  person  will  not  attend  to  give  evidence  Ant 
without  being  compelled  so  to  do,  then,  instead  of  "****"®®' 
isaoing  such  summons,  it  shall  be  lavpful  for  him  to 
issue  his  warrant  (G.  8)  in  the  first  instance,  and 
which,  if  necessary,  may  be  backed  as  aforesaid ; 
and  if  on  the  appearance  of  such  person  so  sum-  Persons 

,  appearing 

moned  before  the  said  last-mentioned  justice  or  on  sum- 
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refusing  to 

beeza- 

miliedinay 

beoom- 

mitted. 


Sect.?.  jnsticeB,  either  in  obedience  to  the  said  summons, 
or  upon  being  brought  before  him  or  them  by  virtue 
of  the  said  warrant,  such  person  shall  refuse  to  be 
examined  upon  oath  or  aflirmation  concerning  the 
premises,  or  shall  refuse  to  take  such  oath  or  affir- 
mation, or  haying  taken  such  oath  or  affirmatioiif 
shall  refuse  to  answer  such  questions  concerning  the 
premises  as  shall  then  be  put  to  him,  without  offer- 
ing any  just  excuse  for  such  refusal,  any  justice  of 
the  peace  then  present,  and  having  there  jurisdiction, 
may  by  warrant  (G.  4)  under  his  hand  and  seal, 
commit  the  person  so  refusing  to  the  common  gaol 
or  house  of  correction  for  the  county,  riding,  di- 
vision, liberty,  city,  borough,  or  place  where  such 
person  so  refusing  shall  then  be,  there  to  remain  and 
be  imprisoned  for  any  time  not  exceeding  seven 
days,  unless  he  shall  in  the  meantime  consent  to 
be  examined  and  to  answer  concerning  the  premises. 


Summon- 

iiijB;of 

witnesses. 


Before  a  enmrnons  is  iBsned  to  compel  the  attendance  of 
an  nnwilling  witness,  oath  or  affirmation  must  be  made 
before  the  justice,  that  such  witness,  if  present,  would  be 
able  to  give  evidence  material  to  the  prosecutor,  or  com- 
plainant, or  defendant,  as  the  case  may  be,  and  that  he 
will  not  yoluntarUy  appear  as  a  witness.  The  summons 
(G.  1)  must  be  served  upon  the  witness,  either  personally  or 
by  bcong  left  at  his  last  or  most  usual  place  of  abode.  It 
need  not  necessarily  be  served  by  a  constable,  but  may  be 
served  by  any  person,  and  at  the  time  of  service  a  reasonable 
sum  should  be  tendered  to  defray  the  witness's  expenses  of 
going  to  and  returning  from  the  place  of  hearing.  If  the 
witness  do  not  obey  the  summons,  and  no  just  excuse  be 
offered,  then  upon  proof  upon  oath  or  affirmation  of  the  ser- 
vice of  the  summons,  and  tender  of  reasonable  costs,  a  war- 
rant (G.  2)  may  be  issued  to  apprehend  him.  The  warrant, 
in  such  case,  will  be  executed  by  the  constable  or  other  peace 
officer  in  the  usual  manner ;  but  if  the  witness  be  not  within 
the  jurisdiction  of  the  justice  iggning  the  warrant,  then  it 
may  be  backed  in  the  same  way  as  an  ordinary  warrant  to 
apprehend.    On  the  other  hand,  if  the  justices  should  be 
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ntitfled  by  evidence  npon  oath  or  affirmation  that  it  is  pro*   Not6  to 

bable  the  witness  will  not  attend  to  give  evidence  unless  he  is    Sect.  7. 

compelled  to  do  so,  such  justice  may  issue  his  warrant  to  - 

apprehend  (G.  8),  in  the  first  instance,  without  a  previous 

sommons,  which  may  be  executed  the  same,  in  all  respects,  as 

a  warrant  to  apprehend  upon  a  previous  summons.    If,  when  * 

the  witness  is  got  before  the  justice,  he  refuse  to  be  examined, 

or  refuse  to  be  sworn,  or  to  answer  the  questions  put  to  him 

without  offering  any  just  excuse  for  such  refusal,  he  may  be 

oommitted  (G.  4)  for  seven  days  to  the  common  gaol  or  house 

of  correction,  unless  he  shall  sooner  consent  to  be  examined. 

As  to  the  bringing  up   prisoners  who  are  in   gaol  to   be  Witnesses 

examined  as   witnesses   in   any   matter,    civil  or  criminal,  ^i^J^ 

depending,  or  to  be  inquired  of,  or  determined,  in  or  before  any 

justice,  the  16  &  17  Vict.  c.  30,  s.  9,  enacts,  "  That  it  shall  be 

lawful  for  one  of  Her  Majesty's  principal  secretaries  of  state, 

or  any  judge  of  the  Court  of  Queen's  Bench  or  Common  Pleas, 

or  anj  baron  of  the  Exchequer,  in  any  case,  where  he  may  see 

At  to  do  so,  upon  application  by  affidavit,  to  issue  a  warrant 

or  order  under  his  hand  for  bringing  up  any  prisoner  or 

person  confined   in   any  gaol,  prison,  or  place,  under  any 

sentence  or  under  commitment  for  trial  or  otherwise  (except 

under  prooesB  in  any  civil  action,  suit,  or  proceeding),  before 

any  coart,  judge»  justice,  or  other  judicature,  to  be  examined 

as  a  witness  in  any  cause  or  matter,  civil  or  criminal,  depend- 

iQg>  or  to  be  inquired  of,  or  determined,  in  or  before  such 

court,  judge,  justice,  or  judicature ;  and  the  person  required 

by  such  warrant  or  order  to  be  so  brought  before  such  court, 

j^<^  justice,  or  other  judicature,  shall  be  so  brought  under 

the  same  care  and  custody,  to  be  dealt  with  in  like  manner 

in  all  respects  as  a  prisoner  required  by  any  writ  of  habeas 

corpus  awarded  by  any  of  Her  Majesty's  superior  courts  of 

law  at  Westminster,  to  be  brought  before  such  court  to  be 

examined  as  a  witness  in  any  cause  or  matter  depending 

before  such  court,  is  now  by  law  required  to  be  dealt  with." 

With  regard  to  the  examining  of  witnesses  in  proceedings  In  poor  law 
to  be  had  before  justices  in  petty  or  special  sessions,  or  out  of  proceedings, 
sessions,  under  the  provisions  of  the  Poor  Law  Acts,  see  7  &  8 
Vict.  c.  101,  s.  70. 

Where  an  infirm  witness  is  unable  to  attend  on  the  subpoena  Infirm  wit- 
and  give  evidence  on  a  matter  at  petty  sessions,  there  is  not  messes, 
power  in  the  superior  courts  to  issue  an  order  to  a  justice 
of  the  peace  residing  near  the  witness  to  take  his  examination. 
Ex  parte  Kimbolton,  25  J.  P.  759. 

To  entitle  a  witness  to  refuse  to  give  evidence  on  the  Kefusal  of 
ground  that  it  might  criminate  him,  iShe  court  must  deter-  witness  to 
mine  from  the  nature  of  the  evidence  and  the  surrounding  f^^ence. 
drcomstances  that  there  is  reasonable  ground  to  apprehend 

C 
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Note  to   danger  to  the  witness.    A  bare  possibility  of  legal  peril  is 

Sect.  7.    not  sufficient  to  entitle  a  witness  to  protection.    JSx  parte 

Seynolds,  in  re  Reynolds,  46  J.  P.  533 ;  46  L.  T.  (ir.S.)  508. 

Complaints       8.  And  be  it  enacted,  that  in  all  cases  of  com- 

for  an  order    1.4  i,*  i_       •     a-  ...  *  ., 

need  not  be  plaint  upon  wnich  a  justice  or  justices  of  the  peace 
mwntmg.  ^^^  make  an  order  for  the  payment  of  money  or 
otherwise,  it  shall  not  be  necessary  that  such  com- 
plaint shall  be  in  writing,  unless  it  shall  be  required 
to  be  so  by  some  particular  Act  of  parliameot  upon 
which  such  complaint  shall  be  framed. 

See  noto  to  section  1,  ante,  p.  3. 


^^^  ..  9.  And  be  it  declared  and  enacted,  that   in  all 

nroceediniro 

upon  cases  of  informations  for  any  offences  or  acts  pun- 

informa-        .  i    ii  ...  .  , 

tions  for      ishable  upon  summary  conviction  any  variance  be- 
puidshabie    twecn  such  information  and  the  evidence  adduced 
oon^SSS^  in  support  thereof  as  to  the  time  at  which  such 
offence  or  act  shall  be  alleged  to  have  been  com- 
mitted shall  not  be  deemed  material,  if  it  be  proved 
that  such  information  was  in  fact  laid  within  the 
time  limited  by  law  for  laying  the  same ;  and  any 
variance  between  such  information  and  the  evidence 
adduced  in  support  thereof  as  to  the  parish  or  town- 
ship in  which  the  offence  or  act  shall  l^e  alleged  to 
have  been  committed  shall  not  be  deemed  material, 
provided  that  the  offence  or  act  be  proved  to  have 
been  committed  within  the  jurisdiction  of  the  j'nstice 
or  justices  by  whom  such  information  shall  be  heard 
^®  party    and  determined  ;  and  if  any  such  variance,  or  any 
deceived  by  variance  in  any  other  respect  between  such  informa- 

variation 

between       and  the  evidence  adduced  in  support  thereof,  shaD 

information-  a     i.i_     •      j.«  *     l»  \         i         .• 

andevi-       appear  to  the  justice  or  justices  present  and  acting 
dence  may    ^^  ^^  hearing  to  be  such  that  the  party  charged  by 
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sncli  information  has  been  thereby  deceived  or  mis*   8ect.  0. 
led,  it  shall  be  lawful  for  such  justice  or  justices  be  com- 
npon  such  terms  as  he  or  they  shall  think  fit,  to  SJ^^^ 
adjoum  the  hearing  of  the  case  to  some  future  day,  JJ^ 
and  in  the  meantime  to  commit  (D.)  the  said  de-  nizanoe; 
fendant  to  the  house  of  correction  or  other  prison, 
lock-up  house,  or  place  of  security,  or  to  such  other 
cnstody  as  the  said  justice  or  justices  shall  think  fit, 
or  to  discharge  him  upon  his  entering  into  a  recog- 
nizance (E.)  with  or  without  surety  or  sureties,  at 
the  discretion  of  such  justice  or  justices,  conditioned 
for  his  appearance  at  the  time  and  place  to  which 
such  hearing   shall    be   so    adjourned:     Provided  ^Jj^^ 
always,  that  in  all  cases  where  a  defendant  shall  fPP?"  t^^e 
oe  discharged  upon  recognizance  as  aforesaid,  and  transmit 
shall  not  afterwards  appear  at  the  time  and  place  niaance  to 

•  ,  .  ,.         ,     .,         .,  .,    .        the  clerk  of 

ui  sncn  recognizance  mentioned,  then  the  said  jus-  the  peace, 
tice  who  shall  have  taken  the  said  recognizance, 
or  any  justice  or  justices  who  may  then  be  there 
present,  upon  certifying  (F.)  upon  the  back  of  the 
said  recognizance  the  non-appearance  of  the  de- 
fendant, may  transmit  such  recognizance  to  the 
€lerk  of  the  peace  of  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  within  which  such 
recognizance  shall  have  been  taken,  to  be  proceeded 
npon  in  like  manner  as  other  recognizances,  and 
each  certificate  shall  be  deemed  sufficient  primd 
facie  evidence  of  such  non-appearance  of  the  said 
defendant. 

This  BecUon  relates  exclusively  to  proceedings  upon  inf  or-  Proceedings 
mation.    There  is  nothing  in  the  Act  which  in  express  terms  tS^^^""*" 
requires  that  an  information  shall  be  in  writing ;  but  look- 
ing to  the  language  of  this  section  and  to  the  express  men- 
tion in  section  8  that  complaints  need  not  be  in  writing, 
nothing  being  there  said  about  informations,  the  obvious 

o2 
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Objectiooa 
ontbe 
groimdof 
Tarianoe. 


Note  to  ii^'^^^^^  ^  ^^^  ^^0  latter  most,  or  at  all  events  ought  to  be 

Sect.  0.    in  writing. 

_  No  objection  shall  be  taken  to  the  proceedings  on  tue 
ground  of  variance  between  an  information  and  the  evidence 
in  support  of  it : — 1.  As  to  the  time  at  which  the  offence  or 
act  fdleged  to  have  been  committed,  if  it  be  proved  that  the 
information  was  in  fact  laid  within  the  time  limited  by  law 
for  laying  the  same,  see  section  11,  post,  p.  30,  and  12  &  13 
Vict.  c.  103,  s.  9,  post,  p.  31.  The  courts  will  take  judicial 
cognizance  that  a  place  lies  east  or  west  of  Greenwich,  and 
consequently  has  a  time  different  from  that  of  Greenwich. 
Curtis  V.  March,  4  Jur.  (n.b.)  1112;  23  J.  P.  663;  so  a 
statute  passes  at  the  first  hour  of  the  day  on  which  it  bears 
date,  and  all  events  happening  on  the  same  day  happen  after 
the  passing  of  the  Act.  Tomlinson  v.  Bullock,  L.  K.  4  Q.  B.  D. 
230;  43  J.  P.  508.  And  further  with  regard  to  the  tame 
of  committing  an  offence  it  may  be  added  that  an  excise 
license  to  keep  a  dog  under  30  Vict.  c.  5,  operates  only 
from  the  time  when  it  was  granted,  and  does  not  relate 
back  to  the  earliest  moment  of  the  day  on  which  it  was 
dated  so  as  to  justify  a  violation  of  the  Act  before  the 
license  existed.  Camphell  v.  Strangeways,  L.  B.  3  C.  P.  D* 
105.  2.  As  to  the  parish  or  township  in  which  the  offence 
or  act  shall  be  alleged  to  have  been  committed;  and  3,  iQ 
any  other  respect  unless  such  variance  shall  appear  to  the 
justices  present  and  acting  at  the  hearing  to  be  such  as 
to  have  deceived  or  misled  the  accused.  Section  1  provides 
for  objections  to  an  information  for  alleged  defects  in  sub- 
stance or  in  form. 

With  regard  to  "  time  "  it  is  enacted  by  43  &  44  Vict.  c.  % 
s.  1,  that  whenever  any  expression  of  time  occurs  in  any  Act 
of  parliament,  deed,  or  other  legal  instrument^  the  time 
referred  to,  shall,  unless  it  is  otherwise  specifically  stated,  be 
held  in  the  case  of  Great  Britain  to  be  Greenwich  mean  time, 
and  in  the  case  of  Ireland,  Dublin  mean  time. 


Manner  of  IQ.  And  be  it  declared  and  enacted,  that  every 
complaint  sach  Complaint  npon  which  a  justice  or  justices  of 
lormSJoii'*  the  peace  is  or  are  or  shall  be  authorized  by  law  to 
make  an  order,  and  that  every  information  for  any 
offence  or  act  punishable  upon  summary  conviction, 
unless  some  particular  Act  of  parliament  shall  other- 
wise require,  may  respectively  be  made  or  laid  vdth- 
out  any  oath  or  aflfirmation  being  made  of  the  truth 
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thereof;  except  in  eases  of  informations  where  the  Sect.  10. 
justice  or  justices  receiving  the  same  shall  thereupon  .^^^^ 
issue  his  or  their  warrant  in  the  first  instance  to  warrant 

iflsued  in 

apprehend  the  defendant  as  aforesaid,  and  in  every  the  first 
sneh  case  where  the  justice  or  justices  shall  issue  his  information 
or  their  warrant  in  the  first  instance  the  matter  of  o*th,  && 
sach  information  shall  he  substantiated  by  the  oath 
or  affirmation  of  the  informant,  or  by  some  witness 
or  witnesses  on  his  behalf,  before  any  such  warrant 
shall  be  issued ;  and  every  such  complaint  shall  be 
for  one  matter  of  complaint  only,  and  not  for  two  or 
more  matters  of  complaint ;    and  every  such  infor- 
mation shall  be  for  one  offence  only,  and  not  for  two 
or  more  offences  ;    and  every  such  complaint  or 
information  may  be  laid  or  made  by  the  complainant 
or  informant  in  person,  or  by  his  counsel  or  attorney 
or  other  person  authorized  in  that  behalf. 

As  to  the  dlstmction  between  a  complaint  and  an  infer- 
laattOD,  see  section  1  and  note  thereon.  They  may  respectively 
^  lud  without  any  oath  or  affirmation  being  made  of  the 
truth  of  them,  except  in  cases  where  a  warrant  may  be  issued 
111  the  first  instance  (when  they  must  be  upon  oath  or  affirma- 
tion, see  section  2),  and  except  also  in  cases  where  the 
statute  making  the  offence  provides  to  the  contrary.  A  com- 
plaint for  an  order  need  not  be  in  writing  (section  8),  but  it 
wonld  seem  that  an  information  ought  to  be.  See  note  to 
sections  2,  9. 

Every  complaint  must  be  for  one  matter  of  complaint  only ;  OomplainV 
and  every  information  for  one  offence  only,  and  not  for  two 
or  mote ;  and  they  may  be  laid  or  made  by  the  informant  or 
complainant  himself,  by  his  counsel  or  attorney,  or  by  any 
other  person  whom  he  may  expressly  authorize.  See  also 
section  12.  When  persons  are  jointly  charged  with  an  offence 
only  one  information  is  necessary  against  both,  or  as  many  as 
there  may  be;  for  only  one  offence  has  been  committed 
within  the  meaning  of  the  section,  though  several  may  have 
heen  concerned  in  its  commission. 

An  information  should  state  thQ  circumstances  which  con-  Informar 
stitute  the  particular  offence  with  precision,  according  to  the  ^^^ 
definition  in  the  statute  under  which  it  is  laid ;  and  the  par- 
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Koto  to   ticular  acts  done  sbould  alio  be  stated  in  order  that  it  may  be- 
Sect.  10.  Been  whether  they  constitute  an  offence  within  the  statnte. 
-^—       This  should  be  done  as  a  rule,  but  any  yariance  between  the- 
information  and  the  evidence  adduced  in  support  of  it  will 
not  render  the  proceedings  invalid.     See  section  X. 

A  conviction  under  19  Geo.  2,  c.  21,  for  using  several  oaths 
on  one  and  the  same  occasion,  is  one  offence  oidy ;  and  11  & 
12  Vict.  c.  43,  8.  10,  therefore  does  not  apply  to  such  a  case. 
Jieff.  V.  Scott,  33  L.  J.  M.  C.  15 ;  4  B.  &  S.  368;  see  also 
Siannanouff^,  appellant,  v.  Hazeldine,  respondent,  Xi.  B. 
4  C.  P.  D.  191 ;  43  J.  P.  352,  which  had  reference  to  an 
offence  agamst  section  4  of  the  Ballot  Act,  1872  (35  &  36 
Vict.  c.  33). 

On  an  information  under  16  &  17  Vict,  c  119,  s.  3,. 
charging  the  defendant  with  keeping  a  betting  house  "on 
the  6th  October  last,  and  on  divers  other  days  and  times 
between  the  said  5th  October  and  the  laying  of  the  said  infor- 
mation," he  was  convicted  of  having  committed  the  offence 
specified  on  the  8th  of  November,  the  information  being 
laid  on  the  16th  November.  The  conviction  was  upheld 
notwithstanding  that  the  offence  was  committed  on  a  day 
not  specified  in  the  information,  and  though  it  was  contended 
that  the  information  alleged  the  commission  of  several 
offences,  contrary  to  section  10  of  11  &  12  Vict.  c.  43. 
Onley  v.  Gee,  30  L.  J.  M.  C.  222. 


Time 

limited  for 
such  com- 
plaint or 
mforma- 

tiOZL 


11.  And  be  it  enacted,  that  in  all  cases  where  no 
time  is  already  or  shall  hereafter  be  specially  limited 
for  making  any  such  complaint  or  laying  any  such 
information  in  the  Act  or  Acts  of  parliament  relating 
to  each  particular  case,  such  complaint  shall  be 
made  and  such  information  shall  be  laid  within  six 
calendar  months  from  the  time  when  the  matter  of 
snch  complaint  or  information  respectively  arose. 

Previous  to  this  statute  there  was  no  general  limitation 
of  the  time  within  which  informations  or  complaints 
might  be  laid  or  made.  The  Metropolitan  Police  Act,  2  &  3  1 
Vict.  c.  71,  s.  44,  however,  prescribed  six  months  as  the 
limit  of  time  within  which  offences  are  punishable  on  summary 
conviction  before  a  police  magistrate  sitting  at  one  of  the 
police  courts  in  the  metropolis.  In  general  the  statute 
creating  the  offence  limits  the  time,  but  5  it  do  not  the  infor- 
mation or  complaint  must  now  be  laid  or  made  within  six 
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calendar  montha  after  the  offence  was  committed  or  the  matter    Not6  tO 
of  oomplamt  arose;  except  in  proceedings  taken  by  a  district  Soct.  11. 

poor  law  auditor  for  the  recovery  of  moneys  certified  to  he       

due  under  7  &  8  Vict.  c.  101,  s.  32 ;  the  12  &  13  Vict.  Jf  *^\*^. 
c.  103,  s.  9,  having  enacted  '*  that  nothing  in  the  provisions  au^on.  ^^ 
of  the  said  Act  herein  recited  (i.e.  11  &  12  Vict.  c.  43,  s.  11) 
filiall  be  deemed  to  apply  to  any  snch  proceeding  by  any 
auditor,  but  that  no  auditor  ^all  commence  any  such  pro- 
ceeding after  the  lapse  of  nine  calendar  months  from  the  dis- 
allowance or  surcharge  by  snch  auditor,  or,  in  the  event  of  an 
application  by  way  of  appeal  against  the  same  to  the  court  of 
Queen's  Bench  or  to  the  Poor  Law  Board,  after  the  lapse  of 
nine  calendar  months  from  the  determination  thereupon." 

Section  11  of  11  &  12  Vict.  c.  43,  applies  to  an  order  of  Orders  of 
justices  made  for  the  payment  of  expenses  of  the  maintenance  removal, 
of  a  pauper  imder  an  order  of  removal,  and  therefore  an 
application  for  an  order  to  enforce  them  must  be  made  within 
fiiz  calendar  months  of  the  time  when  demanded.  An  order 
for  payment  of  such  costs  would  not  be  a  warrant  or  order  of 
removal  within  the  exemption  in  section  35  of  11  &.  12 
Vict.  c.  43.  CoUumpton  v.  Brighton,  3  L.  T.  (ir.8.)  318; 
S.  C.  nom.  Sill,  app.,  Thomcroft,  resp.,  7  Jur.  (]sr.S.)  163 ;  24 
•  •  *  .  74X. 

An  order  for  expenses  of  maintenance  of  a  pauper  under  a 
suspended  order  of  removal  made  under  35  (Jeo.  3,  c.  101,  s.  2, 
within  six  months  from  the  time  when  the  expenses  became 
payable  is  within  the  time  limited  by  11  &  12  Vict,  c.  43,  s.  11. 
%.  V.  Scalcoates,  9  B.  and  S.  911. 

The  11  &  12  Vict.  c.  43,  s.  11,  applies  to  an  information  Vagrant 
under  5  Greo.  4,  c.  83,  s.  4,  and  therefore  there  must  be  a  ' 
chargeability  of  the  wife  and  children  of  the  man  consequent 
on  his  remaining  away,  and  the  offence  is  not  complete  till 
the  chargeabilii^.  It  is,  therefore,  sufficient  if  the  informa- 
tion be  lud  within  six  months  of  the  chargeability.  Beeves 
V.  Tatet,  31 L.  J.  M.  C.  241 ;  8  Jur.  (N.S.)  751 ;  1  H.  &  C.  435. 

By  someit  was  considered  that  this  Actprevented  proceedings  Poor  rates 
hieing  taken  for  the  recovery  of  a  poor  rate  more  than  six 
months  after  the  rate  was  made ;  but  the  better  opinion  was 
that  it  did  not.  The  statute  contemplates  "  complaints 
npon  which  the  justices  "  have  or  shall  have  authority  by  law 
to  make  any  order  for  the  payment  of  money  or  otherwise, 
and  not  cases  where  the  order  for  payment  has  already  been 
inade  by  other  competent  authority,  and  the  justices'  aid  is 
only  sought  to  enforce  it.  This  is  clear  from  sections  13  and 
16,  as,  on  a  complaint  under  the  Act,  the  party  complained 
against  may  be  apprehended,  and  if  he  cannot  enter  into 
Batisfactory  recognizances,  may  be  committed  until  the  hear- 
"^-    This  cannot  be  done  in  the  case  of  a  defaulter  in  pay- 
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tion for 
damage. 


ment  of  poor  rates.  The  forms  giyen  in  the  8cliediile» 
moreoyer,  show  that  this  Act  contemplates  cases  where  the 
justices  adjudge  the  party  to  pay  a  sum  of  money,  and  not 
where  a  party  has  already  heen  adjudged  and  assessed  to  pay 
a  sura  hy  another  authority,  namely,  the  overseers.  Section 
27  also  refers  to  warrants  of  distress  to  enforce  these  orders, 
and  therefore  shows  that  warrants  of  distress  are  not  them- 
selves such  orders  or  complaints  as  are  meant  originally. 
Further,  the  levying  of  poor  rates  is  regulated  hy  an  express 
statute,  the  12  &  13  Vict.  c.  14. 

It  has  since  heen  held  that  the  words  "  such  complunt  '* 
in  section  11  refers  to  complaints  mentioned  in  section  8, 
viz.,  complaints  "  upon  which  a  justice  may  make  an  order 
for  the  payment  of  money  or  otherwise,''  and  that  section  11, 
therefore,  does  not  apply  to  proceedings  for  enforcing  a  rate 
hy  the  mere  issuing  of  a  warrant  of  distress.  Sweetman  v. 
Oiiest,  37  L.  J.  M.  C.  59;  18  L.  T.  (n.s.)  49 ;  52  L.  R.  3 
Q.  B.  262. 

As  regards  the  recovery  of  arrears  of  poor  rates,  see  EaH 
DeatiY,  Everett,  3  L.  T.  (n.s.)  700;  7  Jur.  (n.s.)  124;  25 
J.  P.  565. 

But  see  Meg.  v.  JJ.  of  8hreu>shtiry,  31  L.  T.  p.  114.  In 
that  case  more  than  six  months  after  a  demand  of  immediate 
payment  of  a  church  rate,  which  was  not  complied  with,  a 
second  demand  was  made  and  a  refusal  given.  Three  days 
after  a  summons  was  taken  out  to  levy  the  same  by  distress 
(53  Geo.  3,  c.  127,  s.  7),  which  the  justices  dismissed  on  the 
ground  that  the  matter  of  complaint  arose  more  than  six 
months  before  the  summons ;  and  it  was  held  that  the  jus- 
tices had  acted  within  their  jurisdiction.  The  court,  how- 
ever, said,  referring  to  the  rate,  that  it  must  not  be  considered 
as  lost,  and  that  in  the  case  of  another  ratepayer,  the  magis- 
trates may  be  asked  to  state  a  case  for  the  opinion  of  the 
court,  showing  the  ground  of  their  determination  in  point  of 
law ;  and  if  they  do  so,  and  the  court  think  their  ground 
wrong,  it  will  say  so.  lb.  22  J.  P.  39&.  In  the  Shrewsbury 
case  it  is  to  be  observed  that  church  rates  are  enforced  by  an 
order  of  justices,  and  not  by  a  warrant  of  distress,  like  poor 
rates.     See  also  Backhouse  v.  JBishopwearmotUh,  25  J.  P.  70. 

When  a  person  summoned  before  justices,  for  non-payment 
of  a  church  rate,  bond  fide  objected  before  them  to  the 
validity  of  the  rate,  the  court  held  that  the  justices  had  no 
power  to  make  an  order,  though  he  did  not  object  to  th^ 
jurisdiction  to  decide  the  points  which  he  had  raised.  Beg.y, 
Leicester  JJ.,  29  L.  J.  M.  C.  203 ;  24  J.  P.  391. 

An  order  of  two  justices  under  8  Vict.  c.  18,  awarding 
compensation  for  damage  done  to  a  landowner  by  the  con- 
struction of  a  railway,  is  within  11  &  12  Vict.  c.  43,  s.  11. 
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Meg.  Y.  Leeds  and  Bradford  Bailway  Company,  21  L.  J.    Hote  tO 
(x.8.)  M.  C.  193;  16  Jur.  817;  16  J.  P.  631.    In  the  same  gect.  11. 

<»se  it  was  also  held  that  the  section  had  a  retrospective       L. 

operation. 

It  has  heen  held  that,  in  proceeedings  for  the  recovery  of  ^®*^Po^ 
expenses  under  18  &  19  Vict.  c.  122,  ss.  73,  103,  section  JSl 
11  of  11  &  12  Vict,  c  43,  heing  taken  in  connection  with 
18  &  19  Vict,  c  122,  ss.  73  and  103  (the  matter  of  com- 
plaint heing  the  non-payment  of  the  expenses),  the  time  of 
limitation  ran  from  the  demand  and  not  from  the  completion 
of  the  works  in  respect  of  which  the  expenses  were  incurred, 
and  therefore  that  the  complaint  was  in  time,  though  heyond 
six  months  from  the  completion  of  the  works.  Lahdlmon' 
diere  v.  Addison,  28  L.  J.  M.  C.  25;  1  E.  &  E.  41;  23 
J.  P.  26. 

The  limitation  under  11  k  12  Yict.  c.  43,  s.  11,  applies  Sanitary 
to  proceedings  for  the  recovery  of  expenses  incurred  by  a  authorities, 
local  hoard  under  11  &  12  Vict.  c.  63,  s.  51  (now  38  &  39 
Vict.  c.  55,  s.  36). 

The  complaint  must  be  made  within  six  calendar  months  of 
the  amount  being  due  and  notice  of  the  amount  due  being 
given  to  the  party,  and  not  within  six  months  of  the  demand 
of  payment.  Eddlestone,  app.,  Francis,  resp,,  7  C.  B.  (n.s.) 
568;  3  L.  T.  (N.S.)  270. 

The  provision  in  11  &  12  Vict.  c.  43,  s.  11,  applies  to  ex- 
penses incurred  by  a  local  board  under  section  150  of  the 
Pnblic  Health  Act,  1875  (38  &  39  Vict.  c.  55),  which  cor- 
responds to  the  second  clause  of  the  repealed  statute,  21  &  22 
Vict.  c.  98,  s.  63 ;  but  the  six  months  do  not  commence  to 
run  till  after  the  expiration  of  the  three  months  during  which 
the  apportionment  of  the  expenses  may  be  disputed.  Jacomb 
V.  Didson,  32  L.  J.  M.  C.  113 ;  7  L.  T.  (n.8.)  674 ;  3  B.  &  S. 
461. 

The  words  in  11  &  12  Vict.  c.  43,  s.  1,  "  orders  for  the  pay- 
ment of  money  or  otherwise,"  include  orders  of  every  kind 
^^hich  a  justice  of  the  peace  has  authority  to  make ;  and 
therefore  where  a  local  Act  for  the  improvement  of  a  borough 
provided  that  if  buildings  should  be  erected  "  contrary  to  any 
reqmrement  by  the  corporation,'*  the  corporation  might 
•*  make  a  complaint  thereof  before  a  justice,"  who  was  em- 
powered to  make  an  order  directing  the  demolition  of  the 
hnilding ;  the  complaint  in  such  case  upon  which  an  order  for 
demolition  was  to  be  founded  must  be  made  within  six  months 
after  the  completion  of  the  building  erected  contrary  to  the 
VTOvisions  of  the  local  Act.  Morant,  app,,  Taylor,  resp,, 
L.  K.  1  Exch.  D.  188 ;  45  L.  J.  M.  C.  73 ;  34  L.T.  (mt.s.)  139 ; 
followed  in  Vestry  of  Paddington  v.  Snow,  45  L.  T.  (n.s.) 
4J5. 

o3 
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Note  to        I^  &  naisance  (as  under  the  Smoke  Acts)  be  a  continuing- 
Soct.  lis  nuisance,  the  limitation  of  six  months  in  11  &  12  Vict.  c.  43, 
—       8.  11,  will  not  apply.     Siggins  v,  Northwich  Union,  22  L.  T. 
(n.B.)  752 ;  34  J.  P.  452,  ».  806. 

The  commitment  by  two  justices  under  11  &  12  Vict.  c.  63, 
s.  39  (now  38  &  39  Vict.  c.  55,  s.  196),  of  an  overseer  and  col- 
lector  of  borough  rates  for  non-delivery  of  a  rate  book  in  his 
possession  by  virtue  of  his  office  of  overseer  and  collector,  is  a 
civil  and  not  a  criminal  proceeding,  being  in  the  nature  of  a 
distraint ;  and  the  limitation  of  six  months  in  11  &  12  Viet, 
c.  43,  s.  11,  therefore,  does  not  apply ;  semble,  per  Lush,  J., 
such  limitation  will  only  apply  where  the  object  of  the  pro- 
ceeding is  punishment  and  not  merely  coercion.  Meyer  v.  Sdr- 
ding,  17  L.  T.  (n.b.)  140  j  31  J.  P.  740. 

The  limit  of  six  months  imposed  by  section  11  of  this  Act 
was  held  to  apply  to  proceedings  which  were  based  upon 
section  129  of  the  Public  Health  Act,  1848  (section  251  of 
the  Public  Health  Act,  1875).  West  v.  Bowman,  42  L.  T. 
(n.s.)  340. 

And  the  six  months'  limitation  with  regard  to  the  recovery 
of  extra  cost  of  repairing  highways  caused  by  extraordinary 
traffic  under  41  &  42  Yict.  c.  77,  s.  23,  dates  from  the  cer- 
tificate and  demand  of  payment,  and  not  firom  the  time  when 
the  repairs  are  made.  White  v.  Colson,  46  J.  P.  565. 
Lands  An  adjudication  by  two  justices  under  the  Lands  Clauses 

Clauses  and  Consolidation  Act,  1845,  and  Railway  Clauses  Consolidation 
cSuS^  -A-ct,  1845,  of  a  sum  below  £50  to  be  paid  by  a  railway  corn- 
Acts,  pany  as  compensation  for  injury  done  to  lands,  is  an  order 
within  section  1  of  this  Act,  and  is  bad  under  this  section  if  the 
complaint  on  which  the  order  is  founded  be  made  more  than 
six  calendar  months  after  the  cause  of  complaint  arose ;  and 
such  an  order  may  be  brought  up  by  certiorari  to  be  quashed. 
In  re  James  Edmundson,  17  Q.  B.  67. 

But  where  a  person  is  required  to  give  up  any  lands  under 
the  121st  section  of  the  Lands  Clauses  Consolidation  Act  (8  &  9 
Yict.  c.  18),  and  have  the  amount  of  compensation  settled  by  two 
justices,  if  the  lands  have  not  been  injuriously  affected  it  is 
not  necessary  that  the  complaint  should  be  made,  under  sec- 
tions 1, 11,  of  11  &  12  Yict.  c.  43,  to  the  justices  within  six 
months  from  the  time  of  the  notice.  Reg,  v.  Hannag,  31 
L.  T.  (k.s.)  702,  distinguishing,  with  hesitation,  re  Udmwid- 
son,  supra. 
Interest  Under  a  local  Act  interest  Inight  be  charged  after  three 

coSsnot^**'^  months  if  certain  costs  were  not  paid,  and  the  whole  recovered 
paid.  as  damages.    On  a  case  stated  it  was  held  that  interest  did 

not  begin  to  accrue  before  the  expiration  of  three  months, 
and  therefore  that  a  demand  of  the  amount  due  from  an  owner 
within  three  months  of  the  completion  of  the  works  was  a 
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good  demand  from  the  date  of  which  the  period  of  six   Not6  to 
months  for  obtaining  the  money  by  an  order  of  magistrates   S6Ct.  11. 

pursuant  to  11  &  12  Yict.  c.  43,  s.  11,  began  to  ran.    Par-       

Ungon  Y.  BlacJchum,  22  J.  P.  418.  With  reference  to 
11  &  12  Vict.  c.  43,  s.  11,  the  following  case  may  also  be 
consulted :  Se^.  v.  Mainwaring,  27  L.  J.  (]ir.s.)  M.  C.  278 ; 
4  Jnr.  (ir.8.)  928;  22  J.  P.  367. 


12.  And  be  it  enacted,  that  every  such  complaiut  ^^^J^^, 
and  information  shaU  be  heard,  tried,  determined,  complaints 

and  infor- 

and  adjudged  by  one  or  two  or  more  justice  or  jus-  mations. 
tices  of  the  peace,  as  shall  be  directed  by  the  Act  of 
parliament  upon  which  such  complaint  or  informa- 
tion shall  be  framed,  or  such  other  Act  or  Acts  of 
parliament  as  there  may  be  in  that  behalf;  and  if 
there  be  no  such  direction  in  any  such  Act  of  par- 
liament, then  such  complaint  or  information  may  be 
heard,  tried,  determined,  and  adjudged  by  any  one 
justice  of  the  peace  for  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  where  the  matter  of 
such  information  shall  have  arisen  ;  and  the  room  or  Places  in 
place  in  which  such  justice  or  justices  shall  sit  to  hear  tices  bi^ 
and  try  any  such  complaint  or  information  shall  be  ^mpiaSte, 
deemed  an  open  and  public  court,  to  which  the  ^i^^an 
public  generally  may  have  access,  so  far  as  the  same  <*p®^  <»^^- 
can  conveniently  contain  them ;  and  the  party  against  ^f ^^®J 
whom  such  complaint  is  made  or  information  laid  piead  by 

counsel  or 

shall  be  admitted  to  make  his  fcdl  answer  and  defence  attorney. 
thereto,  and  to  have  the  witnesses  examined  and 
cross-examined  by  counsel  or  attorney  on  his  behalf; 
and  every  complainant  or  informant  in  any  such 
case  shall  be  at  Hberty  to  conduct  such  complaint  or 
information  respectively,  and  to  have  the  witnesses 
examined  and  cross-examined  by  counsel  or  attorney 
on  his  behalf. 
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Note  to       ^^B  section  only  applies  to  eases  in  which  the  statate 
86Ct.  12.  creating  the  offence  has  not  expressly  provided  before  what 

justice  and  what  nnmber  of  them  the  hearing  is  to  be.    See 

Thehearmg,  section  29,  which  frirther  enacts  that  it  shall  not  be  necessary 
lui^Z  that  the  hearing  be  before  the  justice  or  justices  who  received 
the  information  or  complaint,  or  who  issued  the  summons  or 
warrant. 
The  Justicea'  Under  this  statute  the  justices  act  judicially ;  under  11  &  12 
court.  Vict.  c.  42,  they  act   ministerially;   and  therefore,  whilst 

under  the  above  section  they  are  required  to  sit  to  hear  and 
try  any  information  or  complaint  in  open  court,  section  19  of 
11  &,  12  Vict.  c.  42,  provides  that  the  place  where  the 
examination  is  taken  shall  not  be  an  open  court. 
Ck)nduot  of        Under  section  10  any  one  may  lay  an  information  or  com- 
lusti^^™    plaint  for  another;  and  under  this  section  the  plaintiff  or 
defendant  may  conduct  his  own  cause  before  the  justices  in 
person,  or  may  do  so  by  counsel  or  attorney.    With  regard 
to  defendants,  this  was  already  provided  for  by  6  &  7  Will.  4, 
c.  114,  s.  2,  which  enacted  that  in  all  cases  of  summary  con- 
victions, **  persons  accused  shall  be  admitted  to  make  their 
full  answer  and  defence,  and  to  have  all  witnesses  examined 
and  cross-examined  by  counsel  or  attorney." 
Appearing         With  regard  to  the  appearance  of  any  attorney  or  solicitor 
by^attomey,  \yQfore  the  justices  on  behalf  of  a  plaintiff  or  defendant,  it  is 
enacted  by  6  &  7  Vict.  c.  73,  s.  2  (inter  alia),  that  no  person 
shall  act  as  an  attorney  or  solicitor  at  any  general  or  quarter 
sessions,  or  before  any  justice  or  justices,  unless  he  shall  be 
admitted  and  enrolled  and  otherwise  duly  qualified  to  act  as 
an  attorney  or  solicitor    pursuant  to  the    directions  and 
reg^ations  of  that  Act,  and  unless  he  shall  continue  to  be  so 
qualified  and  on  the  roll  at  the  time  of  his  so  acting.    There 
is,  however,  an  exception  made  in  favour  of  clerks  to  boards 
of  guardians  by  7  &  8  Vict.  c.  101,  s.  68.    And  it  is  to  he 
added  that  the  privileges  of  clerks  to  boards  of  guardians 
in  this  respect  are  expressly  saved  by  23  &  24  Vict.  c.  127*  s.  33. 
Waiver  of         If  a  party  appears  before  justices  and  allows  a  charge 
or'ra^monfl,  ^^^^h  they  have  jurisdiction  to  hear  to  be  proceeded  with 
without  objecting,  he  waives  the  want  of  an  information  or 
or  summons.    Iteff,  v.  Shaw,  12  L.  T.  (k.s.)  470. 
Interested         If  justices,  who  convict  upon  a  summary  proceeding,  are 
lustices.         interested  in  the  matter,  they  are  disqualified  from  acting,  and 
their  adjudication  is  invalid.     Therefore,  where  a  person  was 
convicted  before  justices  of  travelling  upon  a  railway  without 
a  proper  ticket,  and  the  justices  were  shareholders  in  the  same 
railway  company,  it  was  held  that  they  were  interested  jus- 
tices, and  therefore  disqualified  from  adjudicating.     Eeg.  v. 
Sammond,  27  J,  P.  793. 
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But  the  objection  that  a  justice  who  sits  to  abjudicate  upon   NotO  to 
a  snmmary  conviction  is  interested  is  one  which  may  be  waived  S6Ct.  12. 

by  the  parties^  and,  if  waived,  the  proceedings  are  not  void       

on  the  ground  of  such  interest.     Wakefield  Local  Board  of  Interested 
HeaUh  V.  West  Biding  and  Orimshy  Railway  Company,  13  J'"^*^ 
L.  T.  (k.8.)  590;  12  Jur.  (n.8.)  160. 

Though  any  pecuniary  interest,  however  small,  in  the  sub- 
ject matter,  disqualifies  a  justice  from  acting  in  a  judicial  in- 
<lDijy»  yet  the  mere  possibility  of  bias  in  fiivour  of  one  of  the 
parties,  does  not  ipso  facto  avoid  the  justices'  decision;  in 
order  to  have  that  effect  the  bias  must  be  shown,  at  least,  to 
be  real.    Beg.  v.  Rand,  L.  R.  1  Q.  B.  230. 

With  regard  to  interested  justices  in  a  caise  before  them, 
the  following  may  here  be  noted.  At  the  hearing  of  a  sum- 
mons for  an  offence  under  the  fishery  Acts,  one  of  the  magis- 
trates. Sir  H.  D.  M.,  was  interested  in  the  decision,  and  sat 
on  the  bench.  He  stated  openly  in  court  that  he  should  take 
no  part  in  the  hearing  of  the  case,  but  made  an  observation 
in  the  course  of  tbe  case,  that  he  could  prove  a  material  fact 
in  controversy.  He  also  remained  and  was  present  at  the 
oonsoltation  of  the  magistrates.  Sir  H.  D.  M.  stated  that  he 
took  no  part  in  the  matter  save  as  above  stated,  and  that  he 
did  not  vote  upon  the  decision  of  the  case.  Under  these 
circumstances  it  was  held,  notwithstanding  the  disclaimer, 
that  he  took  such  a  part  in  the  hearing  as  invalidated  the 
conviction.    Reg,  v.  G'Orady,  7  Cox  C.  C.  247. 

In  a  case  where  the  convicting  justices  were  members  of  a 
town  council  when  a  resolution  of  the  council  to  prosecute 
^&8  passed,  a  rule  for  a  certiorari  to  bring  up  and  quash  the 
conviction  was  made  absolute.  Reg,  v.  Weymouth  JJ.,  43 
J.  P.  348;  L.  B.  4  Q.  B.  D.  332;  S.  C.  Reg,  v.  Milledge 
and  others.  Justices  of  Weymouth,  40  L.  T.  (n.S.)  748. 

An  information  for  an  offence  against  a  local  Act  having 
been  preferred  by  an  officer  on  behalf  of  the  local  authority, 
^d  a  summons  having  been  issued  by  a  justice  who  was  also 
a  member  of  the  authority,  it  was  h^d  that  the  justices 
could  not  proceed  with  the  hearing  of  the  summons  as  it  was 
iwued  by  one  who  was  virtually  the  prosecutor.  Reg,  v. 
Gibbon  and  another,  JJ,  of  Lancashire,  6  Q.  B.  D.  168, 
which,  however,  was  disapproved  in  Reg,  v.  Handsley,  8 
Q.  B.  D.  383,  infra, 

A  borough  justice  who  was  a  member  of  the  sanitary  com- 
mittee of  the  town  council  was  held  disqualified  on  the 
ground  of  interest,  he  having  acted  as  chairman  of  the 
committee  when  a  prosecution  was  ordered  against  a  person 
in  the  possession  of  meat  unfit  for  food.  Reg,  v.  Justices  of 
WeH  Riding  of  Yorkshire,  46  J.  P.  404. 
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Nolo  to       In  a  municipal  borongh  the  mayor  appealed  against  hi» 
S6Ct.  12t  aasessment  to  the  poor  rate,  and  at  the  special  sessions  he  sat 

as  jostioe  and  heard  some  appeals  and  decided  for  the  appel- 

Jnterested  lants.  On  his  case  coming  on  he  went  down  from  the  bciich 
]U8tioeB.  •  jj^  ||jg  court  and  conducted  his  own  appeal,  when  the  other 
justices  reduced  his  assessment.  Under  these  circumstances 
the  order  of  justices  was  held  to  be  bad  for  bias  or  the  ap- 
pearance of  bias.  Beg,  y.  Oreai  Yarmouth  JX,  46  J.  P. 
618;  51  L.  J.  M.  C.  39;  L.  B.  8  Q.  B.  D.  525. 

A  sanitary  authority  at  Winchester  having  found  that 
a  house  was  not  constructed  in  accordance  with  their  bye- 
laws,  ordered  it  to  be  pulled  down,  and  some  of  the  justices 
who  were  members  of  the  authority  and  took  part  in  the 
proceedings  having  afterwards  joined  in  making  an  order  on 
the  owner  for  payment  of  costs,  a  rule  to  quash  the  order 
was  made  absolute  with  costs  against  the  justices  who  acted 
in  both  capacities.    £eff,  v.  Winchester  JJ,,  46  J.  P.  724. 

A  justice  of  a  borough  was  member  of  a  sanitary  com- 
mittee, the  corporation  being  the  urban  authority,  and  wa» 
sitting  as  a  member  of  the  authority  when  they  ordered  a 
prosecution  for  exposing  meat  unfit  for  food.  At  the  hearing 
of  the  summons  under  88  &  39  Vict.  c.  65,  s.  261,  the  same 
justice  was  one  of  the  court  of  summary  jurisdiction  and 
jomed  in  the  conviction  for  the  offence ;  but  the  conviction 
was  quashed  on  the  ground  of  interest  in  the  justice.  Seg, 
V.  Lee,  47  J.  P.  118;  L.  R.  9  Q.  B.  D.  394. 

On  the  other  hand  where  on  an  information  laid  under  a 
local  Improvement  Act  by  order  of  a  corporation  who  were 
the  local  board  for  the  district,  for  violating  a  bye-law  by 
deviating  from  a  plan  of  building,  it  was  held  that  the  con- 
victing justices  were  not  disqualified  as  being  members  of 
the  corporation.  Marring  v.  Stockton,  31  J.  P.  420.  And 
justices  who  were  members  of  a  town  council  and  as  such 
had  taken  an  active  part  in  the  making  of  an  order  under  the 
Dogs  Act,  1871  (34  &  36  Vict.  c.  66),  and  who  sat  to  hear  a 
complaint  of  nonobservance  of  the  order,  were  held  to  have 
no  such  interest  in  the  subject  matter  as  to  oust  their  juris- 
diction. Beg.  y.  Suntingdon  J  J,,  L.  K.  4  Q.  B.  D.  522;  4S 
J,  P.  767. 

A  justice  of  the  peace  who  was  a  member  of  the  town 
council  of  a  borough  sat  and  adjudicated  upon  a  summons 
for  nonpayment  of  the  borough  rate,  but  it  was  held  that  he 
had  not  such  a  substantial  interest  in  the  result  of  the  hear- 
ing of  the  summons  as  to  make  it  likely  that  he  had  a  real 
bias  in  the  matter,  and  he  was,  therefore,  not  disqualified  from 
abjudicating.  Beg  v.  Mandsleg,  Ex  parte  Exng,  46  J.  F. 
119;  61  L.  J.  M.  C.  137. 
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The  mere  fact  of  serving  a  justice  with  a  subpoBiia  doei  Not6  tO 
not  make  him  an  interested  party,  so  as  to  prevent  him  ad-  Sect.  12.. 
indicating  in  the  case.    Reg,  v.  Tookey  48  J.  P.  276.  

And  the  being  a  member  of  a  proseonting  society,  as  the  J^j^J?^ 
Society  for  the  Prevention  of  Cruelty  to  ijiimals,  does  not 
dieqmdify  a  justice  from  acting  in  a  prosecution  by  the 
society.    Reg,  v.  Magor  and  Justices  of  heaU  45  L.  T.  (ir.S.) 
439. 

Upon  the  hearing  of  an  information  for  an  assault,  the  jus-  Bridenoe^ 
ticeshave  jurisdiction  to  convict  the  defendant  of  that  offence,  •^^'^t, 
aithoqgh  evidence  be  given  which,  if  true,  would  prove  that 
not  only  had  the  complainant  been  assaulted,  but  that  a  rape 
had  been  committed  upon  her.     Wilkinson  v.  Dutton,  32 
L.  J.  M.  C.  152. 

Where,  upon  the  hearing  of  an  information,  a  claim  of  Claim  of 
right  is  set  up  by  the  defendant,  such  claim,  if  made  bond  "gbt, 
fide  and  with  some  show  of  reason,  will  oust  the  jurisdiction 
of  the  justices ;  but,  although  it  is  for  the  justices  to  deter- 
mine whether  or  not  the  claim  is  made  bond  fide  and  with  a 
show  of  reason,  if  they  determine  that  it  is  not  so  made,  the 
court  will  review  their  determination,  and  overrule  it  if  come 
to  npon  insufficient  gronnds.  Reg,  v.  Sfimj^son,  Reg,  v.  Peak, 
8  L.  T.  (n.b.)  536. 

It  has  iiirther  been  held  that,  upon  a  summary  proceeding 
before  justices,  their  jurisdiction  is  not  ousted  by  the  bond 
fide  claim  of  a  right  which  cannot  exist  in  law.  Sudson  v. 
McSae,  33  L.  J.  M.  C.  65 ;  but  though  a  claim  of  right  may 
oust  the  jurisdiction  of  justices  under  a  statute,  the  mere 
assertion  of  the  solicitor  will  not  sufficiently  establish  a  bond 
fide  objection  on  the  defendant's  part.  Reg,  v.  Sandford,  30 
L.  T.  (ir.B.)  601. 

Further  with  regard  to  justices  sitting  in  open  court,  see 
42  &  43  Vict.  c.  49,  s.  20,  post. 

On  the  hearing  of  a  summons  for  libel  in  a  newspaper  the  Libel. 
Quigistrate  is  not  bound  to  allow  the  defendant's  counsel  to 
cross-examine  the  plaintiff  so  as  to  show  that  the  alleged  libel 
^^  a  fair  coniment  on  the  matter  referred  to  in  the  news- 
paper.   Reg,  Y,  Flowers,  48  J.  P.  796. 

13.  And  be  it  enacted,  that  if  at  the  day  and  if  defendant 
place  appointed  in  and  by  the  smnmons  aforesaid  appear 
for  hearing  and  determining  such  complaint  or  in-  p^)oe©d  to 
formation  the   defendant  against  whom  the  same  detenSne, 
shall  have  been  made  or  laid  shall  not  appear  when  wammt  and 
caUed,  the  constable  or  other  person  who  shaU  have  adjoumthe 
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Sect.  13.  served  him  with  the  summons  in  that  behalf  shall 
hearinTtiii  *^®^  declare  upon  oath  in  what  manner  he  served 
defendant  j^g  ^^Id  summons ;  and  if  it  appear  to  the  satisfac- 
hended.  tion  of  any  justice  or  justices  that  he  duly  served  the 
said  summons,  in  that  case  such  justice  or  justices 
may  proceed  to  hear  and  determine  the  case  in  the 
absence  of  such  defendant,  or  the  said  justice  or 
justices,  upon  the  non-appearance  of  such  defendant 
as  aforesaid,  may,  if  he  or  they  think  fit,  issue  his  or 
their  warrant  in  manner  hereinbefore  directed,  and 
shall  adjourn  the  hearing  of  the  said  complaint  or 
information  until  the  said  defendant  shall  be  appre- 
hended ;  and  when  such  defendant  shall  afterwards 
be  apprehended  under  such  warrant  he  shall  be 
brought  before  the  same  justice  or  justices,  or  some 
other  justice  or  justices  of  the  same  county,  riding, 
division,  liberty,  city,  borough,  or  place,  who  shall 
thereupon,  either  by  his  or  their  warrant  (H.),  com- 
mit  such  defendant  to  the  house  of  correction  or 
other  prison,  lock-up  house,  or  place  of  security,  or, 
if  he  or  they  think  fit,  verbaUy,  to  the  custody  of 
the  constable  or  other  person  who  shall  have  appre- 
hended him,  or  to  such  other  safe  custody  as  he  or 
they  shall  deem  fit,  and  order  the  said  defendant  to 
be  brought  up  at  a  certain  time  and  place  before 
such  justice  or  justices  of  the  peace  as  shall  then  be 
there,  of  which  said  order  the  complainant  or  in- 
If  defendant  formant  shall  have  due  notice ;  or  if  upon  the  day 

appear,  and  »        -,  n 

complain-  and  at  the  place  so  appomted  as  aforesaid   such 

does  not,  defendant  shall  attend  voluntarily  in  obedience  to 

Ssmis8°^  the  summons  in  that  behalf  served  upon  him,  or 

p?aintl°&a,  shall  be  brought  before  the  said  justice  or  justices 

cretio^^  by  virtue  of  any  warrant,  then,  if  the  complainant 

adjourn  or  informant,  having  had  such  notice  as  aforesaid, 
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do  not  appear,  by  himself,  bis  connsel  or  attorney,  Sect.  13. 
the  said  justice  or  justices  sball  dismiss  sucb  com-  hearing  and 
plaint  or  information,  unless  for  some  reason  be  or  ^^^^ 
they  shall  think  proper  to  adjourn  the  bearing  of  the  ^'endant 


)n  recog- 

same  nntil  some  other  day,  upon  such  terms  as  he  nlzances; 
or  they  shall  think  fit,  in  which  case  sucb  justice  or 
justices  may  commit  (D.)  the  defendant  in  the  mean- 
time to  the  house  of  correction  or  other  prison, 
lock-up  house,  or  place  of  security,  or  to  such  other 
custody  as  such  justice  or  justices  shall  think  fit,  or 
may  discharge  him  upon  his  entering  into  a  recog- 
nizance (E.),  with  or  without  surety  or  sureties,  at 
the  discretion  of  such  justice  or  justices  conditioned 
for  his  apearance  at  the  time  and  place  to  which 
such  hearing  shall  be  so  adjourned ;   and  if  such  but  if  he  fan 

J  -     _  "  tor©-ap- 

aefendant  shall  not  afterwards  appear  at  the  time  pear,  the 
and  place  mentioned  in  such  recognizance,  then  the  transmit 
said  justice  who  shall  have  taken  the  said  recog-  m^c^^ 
nizance,    or    any   justice    or  justices    who    naay  ^e  pSw.**' 
then  be  there  present,  upon  certifying  (F.)  on  the 
back  of  the  recognizance  the  non-appearance  of  the 
defendant,  may  transmit  sucb  recognizance  to  the 
clerk  of  the  peace  of  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  within  which  the 
offence  shall  be  laid  to  have  been  committed,  to  be 
proceeded  upon  in  like  manner  as   other  recog- 
mzances,  and  such  certificate  shall  be  deemed  suffi- 
<iient  'prima  facie  evidence  of  such  non-appearance 
of  the  said  defendant :  but  if  both  parties  appear,  J?  ^**»  p*^ 

...  '  ^  *^       '  tiesappear, 

either  personally  or  by  their  respective  counsel  or  Justice  to 
attorneys,  before  the  justice  or  justices  who  are  to  determine 
hear  and  determine  such  complaint  or  information, 
then  the  said  justice  or  justices  shall  proceed  to  hear 
and  determine  the  same. 
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Not6  to       If  at  the  time  appointed  for  the  hearing  of  the  informa- 
S6Ct.  13i  tion  or  complaint  the  defendant  do  not  appear,  the  justices^ 
*—       even  though  he  be  represented  by  counsel  or  attorney,  may 
Adjudica-      issue  their  warrant  to  enforce  his  obedience  to  the  summons, 
"^"^  by  bringing  him  compulsorily  before  them,  and  may  adjourn 

the  hearing  to  a  future  day  or  hour  if  it  be  thought  that  the 
defendant  can  be  easily  found.  There  is  no  obligation  upon 
them  to  adjudicate  upon  the  case  in  the  absence  of  the  defen- 
dant; but  they  may  do  so,  whether  he  be  represented  by 
counsel  or  attorney  or  not,  if  they  think  fit,  upon  proof  thi^ 
the  summons  was  duly  served.  If,  on  the  other  hand,  the 
defendant  appear,  but  the  plaintiff  do  not  appear  in  person, 
or  by  counsel  or  attorney,  the  justices  may  either  dismiss  the 
information  or  complaint,  or  they  may  adjourn  the  hearing. 
If  it  be  thought  that  the  defen^nt  will  not  again  appear, 
they  may  commit  him,  or  they  may  discharge  him  upon 
recognizance,  at  their  discretion;  and  if  afterwards  be  do 
not  appear,  the  recognizance  mav  be  estreated  and  a  warrant 
issued  for  the  apprehension  of  the  defendant.  See  also 
section  16. 

If  a  solicitor  appears  to  a  summons  without  authority  from 
the  defendant  and  pleads  guilty,  the  conviction  will  be  bad. 
QucBre,  whether  it  is  competent  to  justices  to  convict  upon  a 
plea  of  guilty  by  an  attorney  in  the  absence  of  the  defen- 
dant. Reg.  V.  Avesy  2A  L.  T.  (n.s.)  64. 
Amendment  Here  may  be  introduced  the  Act  for  amending  the  Law  of 
evid^TO  Evidence  and  Practice  on  Criminal  Trials  (28  Vict,  a  18), 
which,  reciting  that,  "  whereas  it  is  expedient  that  the  law  of 
evidence  and  practice  on  trials  for  felony  and  misdemeanor 
and  other  proceedings  in  courts  of  criminal  judicature  should 
be  more  nearly  assimilated  to  that  on  trials  at  Nisi  Frius,'* 
enacts: 

Section  1.  The  provisions  of  sections  from  three  to  eight, 
inclusive,  of  this  Act  shall  apply  to  all  courts  of  judicature, 
as  well  criminal  as  all  others,  and  to  all  persons  having,  by 
law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence. 

Section  2.  (This  section  relates  to  summing  up  of  evidence 
in  cases  of  felony  and  misdemeanor). 
How  t&r  Section  3.  A  party  producing  a  witness  shall  not  be  allowed 

bo^aJrfi^*^  to  impeach  his  credit  by  general  evidence  of  bad  character,  but 
ditedby*      ^^  may,  in  case  the  witness  shall,  in  the  opinion  of  the  judge, 
the  party      prove  adverse,  contradict  him  by  other  evidence,  or  by  leare 
producing,     of  the  judge,  prove  that  he  has  made  at  other  times  a  state- 
ment inconsistent  with  his  present  testimony;  but  before  such 
last-mentioned  proof  can  be  given  the  circumstances  of  the 
supposed  statement,  sufficient  to  designate  the  particular  occa- 
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son,  must  be  mentioned  to  the  witness,  and  he  must  he  asked  Not6  tO 
whether  or  not  he  has  made  such  statement.  Sect  13* 

Section  4.  If  a  witness,  upon  cross-examination  as  to  a       

former  statement  made  hy  him  relative  to  the  suhject  matter  ^  to  proof 
of  the  indictment  or  proceeding,  and  inconsistent  with  his  dlctoSy'*" 
present  testimony,  does  not  distinctly  admit  that  he  has  made  statements 
iuch  statement,  proof  may  be  given  that  he  did  in  fact  make  of  adverse 
it;  but  before  such  proof  can  be  g^ven  the  circumstances  of  ^"^^^^i®^^^ 
the  supposed  statement,  sufficient  to  designate  the  particular 
occasion,  must  be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  statement. 

Section  5.  A  witness  may  be  cross-examined  as  to  previous  Cross-ex- 
statements  made  by  him  in  writing  or  reduced  to  writing  JJ^p^^* 
rektive  to  the  subject  matter  of  the  indictment  or  proceed-  vious 
ing,  without  such  writing  being  shown  to  him ;  but  if  it  is  statements 
intended  to  contradict  such  witness  by  the  writing,  his  atten-  ^  anting, 
tion  must,  before  such  contradictory  proof  can  be  given,  be 
called  to  those  parts  of  the  writing  which  are  to  be  used  for 
the  purpose  of  so  contradicting  him :  provided  always  that  it 
shall  be  competent  for  the  judge,  at  any  time  during  the 
trial,  to  require  the  production  of  the  writing  for  his  inspec- 
tion, and  he  may  thereupon  make  such  use  of  it  for  the  pur- 
poses of  the  trial  as  he  may  think  fit. 

Section  6.  A  witness  may  be  questioned  as  to  whether  he  ^"^'  ®' 
has  been  convicted  of  any  felony  or  misdemeanor,  and  upon  S^vic^ii 
being  so  questioned,  if  he  either  denies  or  does  not  admit  the  of  witness 
fact,  or  refuses  to  answer,  it  shall  be  lawful  for  the  cross-  ^*y  be 
examining  party  to  prove  such  conviction ;  and  a  certificate  ^^^^ 
containing  the  substance  and  effect  only  (omitting  the  formal 
part)  of  the  indictment  and  conviction  for  such  ofEence,  pur- 
porting to  be  signed  by  the  clerk  of  the  court  or  other  officer 
having  the  custody  of  the  records  of  the  court  where  the 
offender  was  convicted,  or  by  the  deputy  of  such  clerk  or 
officer  (for  which  certificate  a  fee  of  five  shillings  and  no 
more  shall  be  demanded  or  taken),  shall,  upon  proof  of  the 
identity  of  the   person,  be  sufficient  evidence  of  the  said 
conviction,  without  proof  of  the  signature  or  official  charac- 
t^  of  the  person  appearing  to  have  signed  the  same. 

Section  7.  It  shall  not  1^  necessary  to  prove  by  the  attest-  As  to  proof 
ing  witaess  any  instrument  to  the  validity  of  which  attesta-  ^tn^&.^^ 
tion  is  not  requisite,  and  such  instrument  may  be  proved  as 
if  there  had  been  no  attesting  witness  thereto. 

Section  8.  Comparison  of  a  disputed   writing  with   any  As  to  com- 
writing  proved  to  the  satisfaction  of  the  judge  to  be  genuine  gfgpSied 
shall  be  permitted  to  be  made  by  witnesses ;  and  such  writings,  writing^ 
and  the  evidence  of  witnesses  respecting  the  same,  may  be 
sobokitted  to  the  court  and  jury  as  evidence  of  the  genuine- 
ness or  otherwise  of  the  writing  in  dispute. 
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Mo<1e  of 
proof  of 
entries  in 
bankers* 
books. 

Proof  that 
book  is  a 
banker's 
book. 


Yerifl  cation 
of  copy. 


Note  to       Section  9.  The  woid  "  Connser'  in  this  Act  shall  be  oon^ 
Sect.  13.  8^1^^  to  apply  to  attorneys  in  all  cases  where  attorneys  ar 

allowed  by  law  or  by  the  practice  of  any  court  to  appear  a^ 

Counsel.        adrocates. 

By  the  Bankers  Books  Evidence  Act,  1879  (42  Vict.  c.  11), 
it  is  enacted  as  follows  : 

Section  3.  Subject  to  the  provisions  of  this  Act  a  copy  of 
any  entry  in  a  banker's  book  shall  in  all  l^al  proceedings  be 
received  as  primdfcusie  evidence  of  such  entry,  and  of  the 
matters,  transactions,  and  accounts  therein  recorded. 

Section  4.  A  copy  of  an  entry  in  a  banker's  book  shall  not 
be  received  in  evidence  under  this  Act  unless  it  be  first 
proved  that  the  book  was  at  the  time  of  the  making  of  the 
entry  one  of  the  ordinary  books  of  the  bank,  and  that  the 
entry  was  made  in  the  usual  and  ordinary  course  of  business, 
and  that  the  book  is  in  the  custody  or  control  of  the 
bank. 

Such  proof  may  be  given  by  a  partner  or  officer  of  the 
bank,  and  may  be  g^ven  orally  or  by  an  affidavit  sworn  before 
any  commissioner  or  person  authorized  to  take  affidavits. 

Section  5.  A  copy  of  an  entry  in  a  banker's  book  shall  not 
be  received  in  evidence  under  this  Act  unless  it  be  further 
proved  that  the  copy  has  been  examined  with  the  original 
entry  and  is  correct. 

Such  proof  shall  be  g^ven  by  some  person  who  has  examined 
the  copy  with  the  original  entry,  and  may  be  given  either 
orally  or  by  an  affidavit  sworn  before  any  commissioner  or 
person  authorized  to  take  affidavits. 

Section  6.  A  banker  or  officer  of  a  bank  shall  not,  in  any 
legal  prcceediug  to  which  the  bank  is  not  a  party,  be  com- 
pellable to  produce  any  banker's  book  the  contents  of  which 
can  be  proved  under  this  Act,  or  to  appear  as  a  witness  to 
prove  the  matters,  transactions,  and  accounts  therein  re- 
corded, unless  by  order  of  a  judge  made  for  special  caose. 

Section  7.  On  the  application  of  any  party  to  a  legal  pro- 
ceeding a  court  or  judge  may  order  that  such  party  be  at 
liberty  to  inspect  and  take  copies  of  any  entries  in  a  banker's 
book  for  any  of  the  purposes  of  such  proceedings.  An  order 
under  this  section  may  be  made  either  with  or  without  sum- 
moning the  bank  or  any  other  party,  and  shall  be  served  on 
the  bank  three  clear  days  before  the  same  is  to  be  obeyed, 
unless  the  court  or  judge  otherwise  directs. 

Section  8.  The  costs  of  any  application  to  a  court  or 
judge  under  or  for  the  purposes  of  this  Act,  and  the  costs 
of  anything  done  or  to  be  done  und^  an  order  of  a  court  or 
jo^e  made  under  or  for  the  purposes  of  this  Act  shall  be  in 
the  discretion  of  the  court  or  judge,  who  may  order  the  same 
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or  aoj  part  thereof  to  be  paid  to  any  party  by  the  bank.    Note  to 
irhere  the  same  have  been  occasioned  by  any  default  or  deky  Soct.  13. 

on  the  part  of  the  bank.    Any  sacb  order  against  a  bank  may       

be  enforced  as  if  the  bank  was  a  party  to  the  proceedings 

Section  9.  In  this  Act  the  expressions  "  bank  **  and  "  baiter"  Interpreta- 
mean  any  person,  persons,  p^nership,  or  company  carrying  J^o°  o^„ 
on  the  bnsiness  of  bankers,  and  having  duly  made  a  return  «  ba^er  " 
to  the  Commissioners   of  Inland  Revenue,  and  also  any  and 
savings  hank  certified  under  the  Acts  relating  to  savings  1*^,?^^** 
banks,  and  also  any  post  office  savings  bank.  °^"* 

The  fact  of  any  such  bank  having  duly  made  a  return  to 
the  Commissioners  of  Inland  Revenue  may  be  proved  in  any 
legal  proceeding  by  production  of  a  copy  of  its  return  veri- 
fied by  the  affidavit  of  a  partner  or  officer  of  the  bank,  or  by 
the  production  of  a  copy  of  a  newspaper  purporting  to  con- 
tain a  copy  of  such  return  published  by  the  Commissioners  of 
Iiiland  Revenue;  the  fact  that  any  such  savings  bank  is  cer- 
tified under  the  Acts  relating  to  savings  banks  may  be  proved 
by  an  office  or  examined  copy  of  its  certificate ;  the  fact  that 
any  such  hank  is  a  post  office  savings  bank  may  be  proved  by 
a  certificate  purporting  to  be  under  the  hand  of  Her  Majesty's 
Postmaster-General,  or  one  of  the  secretaries  of  the  Post 
Office. 

Expressions  in  this  Act  relating  to  "  bankers'  books"  in- 
clude ledgers,  day  books,  cash  books,  account  books,  and  all 
other  books  used  in  the  ordinary  business  of  the  bank. 
Section  10.  In  this  Act— 

The  expression  "legal  proceeding*'  means  any  civil   or  Interpreta- 
criminal  proceeding  or  inquiry  in  which  evidence  is  or  «*f^2l  pro- 
may  be  given,  and  includes  an  arbitration ;  oeeding," 
The  expression  **  the  court "  means  the  court,  judge,  arbi-  "  ^^", 
trator,  persons  or  person  before  whom  a  legal  proceeding    i^^Ko* 
is  held  or  taken ; 
The  expression  "judge  **  means  with  respect  to  England  a 
judge  of  the  High  Ck)urt  of  Justice,  and  with  respect  to 
Scotland  a  lord  ordinary  of  the  Outer  House  of  the 
Court  of  Session,  and  with  respect  to  Ireland  a  judge  of 
the  High  Court  of  Justice  in  Ireland; 
The  judge  of  a  county  court  may  with  respect  to  any 
action  in  such  court  exercise  the  powers  of  a  judge  under 
this  Act. 

Section  11.  Sunday,  Christmas  Day,   Good  Friday,  and  Computa- 
any  hank  holiday  shall  be  excluded  from  the  computation  of  tio^of  time, 
time  under  this  Act. 

14.  And  be  it  enacted,  that  where  such  defendant  ^^^^^°a?.! 
shall  be  present  at  such  hearing  the  substance  of  the  iogof  com- 
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Sect.  14.  information  or  complaint  shall  be  stated  to  him,  and 
plaints  and  ^^  ^^^^  ^^  asked  if  he  have  any  cause  to  show  why 
tofonna-      j^g  ghould  not  be  convicted,  or  why  an  order  should 
not  be  made  against  him,  as  the  case  may  be,  and 
if  he  thereupon  admit  the  truth  of  such  information 
or  complaint,  and  show  no  cause  or  no  sufficient 
cause  why  he  should  not  be  convicted,  or  why  an 
order  should  not  be  made  against  him,  as  the  case 
may  be,  then  the  justice  or  justices  present  at  the 
said  hearing  shall  convict  him  or  make  an  order 
against  him  accordingly ;  but  if  he  do  not  admit  the 
truth  of  such  information  or  complaint  as  aforesaid, 
then  the  said  justice  or  justices  shall  proceed  to  hear 
the  prosecutor  or  complainant,  and  such  witnesses 
as  he  may  examine  and  such  other  evidence  as  he 
may  adduce,  in  support  of  his  information  or  com- 
plaint respectively,  and  also  to  hear  the  defendant 
and  such  witnesses  as  he  may  examine  and  such 
other  evidence  as  he  may  adduce  in  his  defence,  and 
also  to  hear  such  witnesses  as  the  prosecutor  or 
complainant  may  examine  in  reply,  if  such  defen- 
dant shall  have  examined  any  witnesses  or  given  any 
evidence  other  than  as  to  his  (the  defendant's)  general 
character ;  but  the  prosecutor  or  complainant  shall 
not  be  entitled  to  make  any  observations  in  reply 
upon  the  evidence  given  by  the  defendant,  nor  shall 
the  defendant  be  entitled  to  make  any  observations 
in  reply  upon  the  evidence  given  by  the  prosecutor 
or  complainant  in  reply  as  aforesaid  ;  and  the  said 
justice  or  justices,  having  heard  what  each  party 
shall  have  to  say  as  aforesaid,  and  the  witnesses  and 
evidence  so  adduced,  shall  consider  the  whole  matter 
and  determine  the  same,  and  shall  convict  or  make 
an  order  upon  the  defendant,  or  dismiss  the  infor- 
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mation  or  complaint,  as  the  case  may  be ;  and  if  he  Sect.  14, 
or  they  convict  or  make  an  order  against  the  defend- 
ant,  a  minnte  or  memorandmn  thereof  shall  then  be 
made,  for  which  no  fee  shall  be  paid,  and  the  con- 
viction (1. 1-3)  or  order  (K.  1-8)  shall  afterwards  be 
drawn  up  by  the  said  justice  or  justices  in  proper 
form,  under  his  or  their  hand  and  seal  or  hands  and 
seals,  and  he  or  they  shall  cause  the  same  to  be 
lodged  with  the   clerk  of  the  peace,  to  be  by  him 
filed  among  the  records  of  the  general  quarter  ses- 
sions of  the  peace  ;  or  if  the  said  justice  or  justices 
shall  dismiss  such  information  or  complaint,  it  shall 
be  lawful  for  such  justice  or  justices,  if  he  or  they 
shall  think  fit,  being  required  so  to  do,  to  make  an 
order  of  dismissal  of  the  same  (L.),  and  shall  give 
the  defendant  in  that  behalf  a  certificate  thereof  (M.), 
which  said  certificate  afterwards,  upon  being  produced, 
without  further  proof,  shall  be  a  bar  to  any  subse- 
quent information  or  complaint  for  the  same  matters 
respectively  against  the  same  party :  Provided  always,  Proriso. 
that  if  the  information  or  complaint  in  any  such  case 
shall  negative  any  exemption,  exception,  proviso,  or 
condition  in  the  statute  on  which  the  same  shall  be 
framed,  it  shall  not  be  necessary  for  the  prosecutor 
or  complainant  in  that  behalf  to  prove  such  negative, 
but  the  defendant  may  prove  the  affirmative  thereof 
in  his  defence,  if  he  would  have  advantage  of  the 
same. 

As  to  pleadings^  see  section  39  of  the  Summary  Jurisdic- 
tion Act,  1879,  post. 

Both  parties  being  present  at  the  hearing  of  the  informa-  Prooedmreu. 
tion  or  complaint,  either  by  themselves  or  by  counsel  or 
attorney,  the  defendant  is  asked  if  he  has  any  cause  to  show 
aerainst  the  matter  of  information  or  complaint ;  and  if  he 
thereupon  admit  the  truth  of  it,  and  show  no  cause,  or  no 
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Note  to   safBcient  cause,  why  be  should  not  be  convicted,  or  an  order 
Sect.  14t  should  not  be  made  against  him,  the  justices  may  at  once 

convict  him,  or  make  an  order  against  him.    But  before 

d(^g  BO,  in  cases  where  they  are  invested  with  a  discretion 
as  to  the  amount  of  punishment  to  be  awarded,  or  the  extent 
of  the  order  they  are  to  make,  they  may  hear  the  evidence 
on  both  sides,  so  far  as  it  may  be  necessary  to  guide  tliem  in 
awarding  the  punishment  or  making  the  order. 

Justices  ought  to  exercise  their  discretion^properly  when  a 
discretion  is  given  to  them  in  respect  of  the  jiarticalar  pro- 
ceeding. As  was  said  in  Kooke's  case,  3  Co.  Rep.  203,  by 
Lord  Coke,  "  notwithstanding  the  words  of  the  commission 
^ve  authority  to  the  commissioners  to  do  according  to  their 
discretion,  yet  their  proceedings  ought  to  be  limited  and 
bound  withm  the  rule  of  reason  and  law.  For  discretion  is 
a  science  or  understanding  to  discern  between  falsity  and 
truth,  and  between  wrong  and  right,  between  shadows  and 
substance,  between  equity  and  colourable  glosses  and  pre- 
tences, and  not  to  do  according  to  their  wills  and  private 
affections ;  for  as  one  saith,  talis  discretio  discretionetn  can- 
Jktndit"  See  also  Crake  v.  Powell,  21  L.  J.  (N.8.)  Q.  B. 
183,  and  Be^f,  v.  Boteler,  23  L.  J.  (n.s.)  M.  C.  101 ;  8  li.  T. 
(n.s.)  514,  on  this  point;  therefore,  where  by  an  Act  of 
parliament  power  is  conferred  upon  justices  to  issue  a  distress 
warrant,  "  if  they  think  fit,"  they  must  not  refuse  to  issne  it 
merely  because  they  think  the  Act  of  parliament  does  an 
ii\justice  in  giving  such  power  in  the  particular  case.  In  £ey^ 
V.  Boteler,  supra,  the  court  made  the  rule  absolute  a^^ainet 
the  justices,  with  costs,  they  having  improperly  exercised 
their  discretion,  and  dismissed  the  complaint. 

Where  upon  a  summary  hearing  before  two  justices  at 
petty  sessions  one  of  them  is  not  present  until  a  portion  of 
the  evidence  has  been  given,  the  witness  should  be  re-sworn  and 
should  again  give  his  evidence.  It  is  not  sufficient  that  the 
evidence  already  given  should  be  read  over  to  the  other  ;  but 
the  error  is  only  an  irregularity  which  may  be  waived  by  the 
parties  to  the  proceedings.  Beff.  v.  Jeffreys,  22  L.  T.  (n.s.) 
786. 
Order.  It  must  be  borne  in  mind  that  no  order  of  justices  can,, 

without  a  previous  summons,  be  made  in  the  absenceof  the  partv 
whose  interests  are  to  be  affected  by  it.  Beg,  v.  Totnes^  14 
L.  J.  R.  (n.S.)  M.  C.  148;  2  N.  S.  C.  82;  9  J.  P.  584.  See 
also  Bainter  v.  lAverpool  Gas  Light  Company,  ante,  p.  7. 
The  hear-  When  the  truth  of  the  information  or  complaint  is  denied 
***•  the  justices  first  hear  the  prosecutor  or  plaintiff  and  his  wit- 

nesses, and  then  the  defendant  and  his  witnesses,  and  also 
such  witnesses  as  both  may  examine  in  reply,  if  the  defendant 
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have  examined  witnesses  or  given  any  evidence  other  than  H 0t6  tO 
as  to  hi8  general  character;  and  on  both  sides  the  witnesses  Sect.  14. 
Jn&jhe  cross-examined  and  re-examined.    Bat  neither  the       — - 
prosecutor  nor  the  defendant  is  entitled  to  reply  upon  the  Theheor- 
evidence.    The  justices  having  then  considered  the  whole  *^^ 
matter  are  to  convict  (1. 1-3)  or  make  an  order  (K.  1-3),  or 
dismiss  the  complaint  or  information,  as  the  case  may  he. 
The  ooDTiction  or  order  is  then  to  be  drawn  up  in  proper 
form,  and  lodged  with  the  clerk  of  the  peace,  for  the  purpose 
ol  heing  filed  among  the  records  of  the  general  quarter  ses- 
sions; and  care  should  be  taken  to  lodge  it  within  the  time 
limited  by  the  particular  statute  under  which  the  proceedings 
may  be  taken ;  and  if  no  time  be  limited,  as  soon  after  it  is 
Bttade  as  is  practicable. 

Justices  of  the  peace  are  bound  by  11  &  12  Vict.  c.  43, 
8.  H  to  lodge  with  the  clerk  of  the  peace  all  summary  con- 
victions which  take  place  before  them,  in  order  that  they 
may  be  filed  am3ng  the  records  of  the  quarter  sessions ;  and  a 
mwdamus  does  not  lie  to  the  clerk  to  the  justices  for  this 
purpose  even  though  he  may  have  received  the  fees  for  draw- 
ing up  such  convictions  allowed  under  section  30  (post,  p.  77) 
of  the  Act.  Hx  parte  Saytoood,  3  B.  &  S.  546 ;  32  L.  J.  M.  C. 
89  J  27  J.  P.  102 ;  9  Jur.  (n.s.)  820 ;  S.  C.  JEx  parte  Clerk  of 
the  Peace  of  Rochester,  7  L.  T.  (ir.s.)  622. 

If  the  information  or  complaint  be  dismissed,  on  being  re- 
quired to  do  so,  the  justices  may  make  an  order  of  dismissal 
(L>))  and  a  certificate  (M.),  which  will  be  a  bar  to  any  sub- 
Kqaent information  or  complaint  for  the  same  offence..  It 
would  seem  that  tbe  application  for  the  certificate  of  dismissal 
of  a  complaint  may  be  made  at  any  time  after  the  complaint 
has  been  dismissed.  See  on  this  point  Costar  v.  Hethering- 
ton,  28  L.  J.  (N.8.)  M.  C.  198;  23  J.  P.  663. 

A  certificate  of  dismissal  of  a  complaint  under  11  &  12 
Vict.  c.  43,  s.  14,  is  not  of  the  essence  of  the  acquittal,  but 
only  a  convenient  method  of  proving  it ;  and  the  granting  of 
it  is  not  necessary  to  make  the  previous  proceedings  conclu- 
sive in  subsequent  proceedings  between  the  same  parties. 
%.  V.  SutcMns,  L.  B.  5  Q.  B.  D.  353 ;  42  L.  T.  (n.b.)  766. 

With  reference  to  the  justices'  certificate  on  the  dismissal  of 
au  mf  ormation  or  complaint,  upon  a  proceeding  under  9  Geo.  4, 
c.  31  (now  repealed),  it  was  held  that  where  a  magistrate  dis- 
misses a  complaint  for  an  assault  on  the  ground  that  it  U3  too 
trifling  to  merit  punishment,  the  g^nting  of  a  certificate  under 
section  27  of  that  Act  is  not  a  discretionary  act^  and  therefore 
it  may  be  done  in  the  absence  of  the  prosecutor.  After  the  hear- 
ing of  the  prisoner,  but  before  the  next  case  was  called  on,  the 
nutgistrate  directed  his  derk  to  make  out  the  certificate,which 
the  derk  ^d,  and  the  next  day  sent  it  to  the  accused ;  and  in 
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Note  to  BQ  action  for  the  assault  it  was  held  that  this  was  a  snfficient 
Sect.  14.  compliance  with  9  Geo.  4,  c.  31,  s.  27,  which  directs  that 

the  magistrate  shall  "forthwith"  make  out  a  certificate. 

Thehoaring.  Hancock  v.  Somet,  5  Jur.  (n.s.)  983;  23  J.  P.  662.  Again, 
where  a  party  was  convicted  at  petty  sessions  and  sentenced 
to  imprisonment  under  6  Geo.  4,  c.  129,  which,  in  section 
12,  gives  a  power  of  appeal,  and  provides  that  the  execution  of 
every  judgment  appealed  from  shall  be  suspended  if  the  per- 
son convicted  shaU  "  immediately  "  enter  into  certain  recog- 
nizances, with  two  sureties,  it  is  not  necessary  that  the  recog- 
nizances should  be  taken  at  the  time  of  the  conviction.  The 
prisoner  is  entitled  to  be  discharged,  if  he  makes  his  appli- 
tion  to  have  the  recognizances  taken  promptly  and  expedi- 
tiously after  the  conviction,  regard  being  had  to  all  the  cir- 
cumstances of  the  particular  case.  Reg,  v.  Aston,  19  L.  J.  (i!r.s.) 
M.  C.  236 ;  14  Jur.  1045 ;  15  J.  P.  9.  See  20  &  21  Vict,  c  43, 
post,  as  to  appeals  agunst  justices'  decisions  under  this  Act. 

If  after  the  case  had  been  decided  one  of  the  convicting 
justices  should  die  before  the  conviction  has  been  drawn  up 
under  the  hands  and  seals  of  the  justices,  the  statute  pro- 
vides no  means  whereby  it  can  be  returned  to  the  quarts 
sessions.  It  will  be  seen  that  42  &  43  Vict.  c.  49,  s.  37,  post, 
refers  to  a  summons  or  warrant  only. 

A  conviction  need  not  be  signed  by  more  than  two  of  the 
convicting  justices.  In  JKa?  parte  Roynton,  14  J.  P.  129, 
Erie,  J.,  said  that  it  is  sufficient  if  the  conviction  be  signed  by 
any  two  of  the  four  convicting  justices,  and  that  there  is  no 
objection  to  that  course,  although  other  justices  take  part  in 
the  decision,  and  are  named  in  the  conviction ;  but  a  convic- 
tion before  a  magistrate  can  only  be  proved  by  the  production 
of  the  record  of  the  conviction  or  an  examined  copy  of  it ; 
therefore,  where  a  magistrate,  after  hearing  a  case  of  common 
assault,  ordered  the  accused  to  enter  into  a  recognizance,'and 
pay  the  recognizance  fee,  but  did  not  order  him  to  be  impri- 
soned or  to  pay  any  fine,  and  an  action  having  been  subse- 
quently brought  for  the  same  assault,  the  magistrate's  clerk 
stated  in  evidence  the  above  facts ;  but  no  record  of  the  pro- 
ceedings  was  put  in,  it  was  held  that  there  was  no  conviction 
within  the  meaning  of  24  &  25  Vict.  c.  100,  s.  45,  and  se- 
condly, that  the  conviction  was  not  proved.  Hartley  v. 
Sindmarsh,  1  L.  B.  C.  P.  553. 

If  the  information  or  complaint  negative  *'  any  exemption, 
exception,  proviso,  or  condition,"  in  the  statute  on  which  it 
shall  be  framed,  the  defendant  must  prove  the  affirmative,  in 
his  defence,  if  he  desires  to  take  advantage  of  it,  as  it  is  ex- 
pressly provided  that  it  shall  not  be  necessary  for  the  prose- 
cutor or  complainant  to  prove  the  negative  in  such  case. 

This  is  the  general  course  of  proceeding  to  be  adopted  at  the 
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hearing ;  bat  it  is,  nevertheless,  necessary  that  attention  should  Noto  tO 
be  paid  in  each  case  to  the  provisions  of  the  particnlar  statute  Soct.  14. 
tinder  which  proceedings  may  be  taken,  as  they  will  not  nn-       — - 
frequently  be  foond  at  variance  with  this  statute.  Moreover,  The  hearing 
it  will  be  seen  that  section  35,  pott,  specifies  certain  matters  to 
which  the  Act  shall  not  extend. 

The  court  of  Queen's  Bench  decided  in  LahalmoTidiere  v. 
Frost,  28  L.  J.  (n.s.)  M.  C.  155;  23  J.  P.  598,  that  an 
Older  therein  referred  to,  although  drawn  according  to  form 
K.  1  of  the  statute,  was  bad  on  the  face  of  it  for  not  ad- 
jndging  the  complaint  to  be  true.  Apparently,  it  will  not 
be  safe  to  follow  implicitly  the  form  in  question.  The  justices 
should  therefore  adjudicate  the  complaint  to  be  true,  although 
that  adjudication  is  omitted  in  the  form  K  1. 

Though  this  section  enacts  that  if  the  justices  convict  or 
make  an  order  against  a  defendant,  a  minute  thereof  shall 
then  be  made,  and  the  conviction  or  order  be  afterwards 
drawn  up  in  proper  form,  it  is  not  necessary  before  issuing  a 
warrant  of  distress  that  an  order  should  have  been  formally 
drawn  up  under  band  and  seal ;  the  pronouncing  the  order  on 
one  day,  and  the  service  of  the  minute  of  the  order  on  the 
next,  are  sufficient  to  justify  the  issuing  of  the  warrant.  Matt 
V.  ParUnton,  20  L.  J.  R.  (ir.s.)  M.  C.  208;  15  J.  P.  356. 
See  also  section  V7,  post. 

The  court  will  not  grant  a  certiorari  to  bring  up  a  convic-  CertiorarU 
tion  by  justices  in  a  matter  over  which  they  have  jurisdisdic- 
tion,  even  though  it  be  alleged  that  they  convicted  without 
Any  evidence  whatever.  Sx  pcirte  BUtoitt,  re  Shropshire 
«V.,  14  L.  T.  (n.s.)  598 ;  and  an  order  of  justices  not  war- 
ranted by  the  provisions  of  an  Act  of  parliament,  may  be 
removed  into  this  court  by  certiorari,  though  the  Act  contains 
A  section  taking  away  the  certiorari.  Reg,  v.  Q-osse,  3 
B.  &  E.  277. 

There  is  no  appeal  under  the  Judicature  Acts  against  the 
discharge  of  a  rule  for  a  certiorari  to  bring  up  a  summary 
conviction.     Meg.  v.  Fletcher,  L.  R.  2  C.  B.  D.  43. 

If  a  conviction^  when  filed  with  the  clerk  of  the  peace,  is 
imperfect,  it  cannot  be  carried  by  a  fresh  conviction  free  from 
the  imperfections.    Bx  parte  Austin,  45  J.  P.  302. 

The  reservation  in  favour  of  traveUers  in  the  Metropolitan  Exception 
Police  Act,  2  &  3  Vict.  c.  47,  s.  42,  which  prohibits  the  open-  ""j^^^**" 
ing  of  public  houses  for  the  sale  of  wine,  beer,  &c.,  on  Sun-  r^uce^Actof 
days,  •*  except  refreshment  for  travellers,"  is  not  an  exception  refreshment 
within  the  meaning  of  11  &  12  Vict,  c.43,  s.  14;  and  there-  {^Jg*^^^^; 
fore  the  onus  of  proving  that  the  persons  supplied  with  re-  (^^l-oot 
freshments  are  not  travellers  is  on  the  informer.    (Tavlor  v. 
Humphries  affirmed.)  Davis  v.  Scrase,  3&^L.  J.  M.  C.  17  Q.  B. 
{».B.)  539 ;  34  L.  J.  C.  P.  M.  C.  1. 

d2 
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Not6  to        It  may  be  added  in  this  place,  that  a  person  who  is  com- 
Sect.  14.  mitted  to  prison  in  default  of  distress  for  non-payment  of  a 

sam  of  money  adjudged  to  be  paid  by  a  court  of  sammary 

jurisdiction  is  a  criminal  prisoner  within  the  meaning  of  the 
Frisons  Act,  1866,  s.  5.  Kennard  v.  Simons,  50  L.  T.  (v.B.) 
28. 


S?coSl*"      15.  And  be  it  enacted,  that  every  prosecutor  of 
pi^jjta  ^  *^y  ^^^^  information,  not  having  any  pecuniary  in- 
cases to  be    terest  in  the  result  of  the  same,  and  every  complain- 
competent    ant  in  any  such  complaint  as  aforesaid,  whatever  his 
vaa^^     interest  may  be  in  the  result  of  the  same,  shall  be  a 
"SS^^""  competent  witness  to  support  such  information  or 
complaint  respectively;  and  every  witness  at  any 
such  hearing  as  aforesaid  shall  be  examined  upon 
oath  or  afi&rmation,  and  the  justice  or  justices  before 
whoniL  any  such  witness  shall  appear  for  the  pur- 
pose of  being  so  examined  shall  have  full  power  and 
authority  to  administer  to  every  such  witness  the 
usual  oath  or  affirmation. 

Competency  A  distinction  is  here  made  between  the  competency  of  an 
or  pro^^'^  informer  or  prosecutor  of  an  information  as  a  witness,  and 
cutor.  the  competency  of  a  complainant.     The  former  is  competent 

only  when  he  has  no  pecuniary  interest  in  the  result  of  the 
case,  and  the  latter  is  competent  as  a  witness  whatever  his 
interest  in  the  result  may  be.  But  when  the  particular  statute 
under  which  the  proceedings  are  taken  makes  the  informer 
competent  as  a  witness  notwithstanding  he  is  entitled  to 
a  portion  of  the  penalty,  his  competency  is  not  taken  away  by 
the  present  statute,  but  remains  as  before. 


Power  to  \Q   And  be  it  enacted,  that  before  or  durinfir  such 

Justices  to  w-                                        ,                                           o 

adjourn  hearing  of  any  such  information  or  complaint  it  shall 

ingof  be  lawful  for  any  one  justice,  or  for  the  justices 

TOmmftde-  present,  in  their  discretion,  to  adjourn  the  hearing 

s?Ste?hlmf  o^  the  same  to  a  certain  time  and  place  to  be  then 

ur^,  OT  appointed  and  stated  in  the  presence  and  hearing  of 
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the  pariy  or  parties,  or  their  respective  attomies  or  Sect.  16. 
^ents  then  present,  and  in  the  meantime  the  said  discbarge 
justice  or  justices  may  suffer  the  defendant  to  go  at  J|J\,^° 
large,  or  may  commit  (D.)   him  to  the   common  recog^i- 
gaol  or  house  of  correction  or  other  prison,  lock-up 
house,  or  place  of  security  in  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  for  which 
such  justice  or  justices  shall  be  then  acting,  or  to 
such  other  safe  custody  as  the  said  justice  or  justices 
shall  think  fit,  or  may  discharge  such  defendant 
upon  his  entering  into  a  recognizance  (E.),  with  or 
without  surety  or  sureties,  at  the  discretion  of  such 
justice  or  justices,  conditioned  for  his  appearance  at 
the  time  and  place  to  which  such  hearing  or  further 
hearing  shall  be  adjourned ;   and  if  at  the  time  or 
place  to  which  such  hearing  or  further  hearing  shaU 
be  80  adjourned  either  or  both  of  the  parties  shall 
not  appear  personally,  or  by  his  or  their  counsel  or 
attomies  respectively,   before  the    said  justice  or 
justices,  or  such  other  justice  or  justices  as  shall 
then  be  there,  it  shall  be  lawfal  for  the  justice  or 
justices  then  there  present  to  proceed  to  such  hearing 
or  farther  hearing  as  if  such  party  or  parties  were 
present ;  or  if  the  prosecutor  or  complainant  shall 
not  appear,  the  said  justice  or  justices  may  dismiss 
such  Information  or  complaint,  with  or  without  costs, 
.as  to  such  justices  shall  seem  fit :  Provided  always,  ^  ^^® 
that  in  all  cases  where  a  defendant  shall  be  dis-  re-appear» 
charged  on  recognizance  as  aforesaid,  and  shall  not 
afterwards  appear  at  the  time  and  place  mentioned 
in  such  recognizance,  then  the  said  justice  or  justices 
who  shall  have  taken  the  said  recognizance,  or  any 
other  justice  or  justices  who  may  then  be  there  pre- 
sent, upon  certifying  (F.)  on  the  back  of  the  recog- 
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Sect.  16.  nizance  the  non-appearance  of  snch  accused  party, 
may  transmit  such  recognizance  to  the  clerk  of  the 
peace  of  the  county,  riding,  division,  liherty,  city, 
horough,  or  place  "within  which  snch  recognizance 
shall  have  been  taken,  to  be  proceeded  upon  in  like 
manner  as  other  recognizances,  and  such  certificate 
shall  be  deemed  sufficient  prim4  facie  evidence  of 
such  non-appearance  of  the  said  defendant. 


the  Justioe 
may  tranft* 
mit  tbe  re- 
cognizance 
to  the 
clerk  of  the 
peace. 


Adjourn- 
ment. 


How  when 
informant 
withdraws 
from  case. 


Any  one  justice,  or  those  who  are  present,  may  adjonm* 
the  hearing  to  a  certain  time  and  place  to  be  appointed  and 
stated  in  the  presence  and  hearing  of  the  party  or  parties 
then  present,  or  of  their  attomies  or  agents.  If  the  justices 
should  have  no  reason  to  fear  that  the  defendant  will  not 
appear  at  the  acyourned  hearing  they  may  suffer  him  to  go 
at  large  without  recogmzances.  In  other  cases  they  may 
commit  him,  or  they  may  discharge  him  upon  recog^nizance, 
with  or  without  sureties,  to  appear  at  the  time  and  place 
to  which  the  hearing  shall  be  adjourned,  and  if  he  then  fail 
to  appear  the  recognizance  may  be  estreated.  If  at  the 
time  and  place  appointed  for  the  adjourned  hearing  neither 
of  the  parties  appear,  the  justices  may  proceed  as  if  they 
were  both  present,  and  adjudicate  upon  the  case ;  and  it  will 
be  proper  that  they  adopt  this  course  when  they  have  reason 
to  suppose  that  an  improper  compromise  of  the  matter  of 
information  or  complaint  is  intended.  If,  on  the  other  hand» 
the  prosecutor  or  complainant  do  not  appear,  the  justices 
may  dismiss  the  information  or  complaint,  with  or  without 
costs. 

Further  with  regard  to  acyonmment,  see  42  &  43  Vict. 
c.  4Q,  s.  20  (11),  post. 

It  is  laid  down  in  the  case  of  Tunnicliff'e  v.  Tedd,  16  L.  J. 
(n.S.)  M.  C.  67;  12  J.  P.  249,  that  an  information  is  the 
commencement  of  a  criminal  proceeding  analagous  to  an 
indictment ;  that  the  summons  is  the  act  of  the  magistrate 
on  behalf  of  the  public ;  and  that  the  party  who  brings  a 
criminal  proceeding  cannot  withdraw  from  it,  leaying  it  pend- 
ing, but,  on  the  contray,  that  the  party  charged  has  a  right 
to  force  it  on  to  a  conclusion ;  and  that  if,  at  the  time  for 
concluding  the  case,  the  informant  offers  no  evidence  in  sup- 
port of  his  charge,  it  ought  to  be  dismissed,  and  that  such  a 
dismissal  is  a  hearing.    In  that  case  the  informant  attended 
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the  rstnrn  of  the  fimnmons,  and,  on  the  defendant  pleading  Not6  tO 
Dot  guilty,  withdrew  from  the  case.  SecL  16. 

The  same  principle  has  been  held  to  apply  to  a  case  where  — ^ 
the  plamtiff  did  not  appear  on  the  retom  of  the  summons,  but 
prerionsly  sent  notice  to  the  defendant  that  the  summons  was 
withdrawn,  and  where  the  magistrate  dismissed  the  summons 
on  the  application  of  the  defendant,  and  granted  a  certificate 
of  dismifisaL  BradsTtaw  y.  Vauffhton,  30  L.  J.  (n.8.)  93 ; 
S.  Dom  Vaughton,  a^jp,,  JBradsham,  reap.,  9  C.  B.  (N.s.)  103  ; 
7  Jur.  (if  .8)  468. 

By  a  railway  Act  penalties  for  breach  of  bye-laws  were 
recoTenible  before  a  justice  of  the  peace,  and  officers  of  the 
railway  company  were  empowered  to  seize  offenders  under 
certain  circumstances,  and  to  convey  them  before  a  justice 
without  a  warrant,  such  justice  being  **  empowered  and  re- 
quired to  proceed  immediately  to  the  conviction  or  acquittal 
of  such  offender/*  Defendant  being  brought  before  justices, 
charged  with  an  offence  against  a  bye-law  of  the  company,  it 
was  held  that  although  the  Act  constituting  the  offence  gave 
no  power  to  the  justices  to  remand  the  accused,  yet  the  jus- 
tice was  authorized,  if  in  his  discretion  he  thought  fit,  to 
commit  defendant  under  a  warrant  pursuant  to  this  section, 
to  the  bouse  of  correction;  and  this,  even  though  the 
defendant  had  paid  his  fare,  which  he  was  charged  with  not 
having  done.  Chlen  v.  Sail,  27  L.  J.  (n.s.)  M.  C.  78; 
2  H.  &  N.  379  ;  21  J.  P.  710. 

By  12  &  13  Vict.  c.  46,  s.  7,  post,  power  is  given  to  the  Amend- 
qoarter  sessions,  on  the  trial  of  any  appeal  against  any  ^^i^t. 
order  or  judgment  made  or  given  by  any  justice  or  justices, 
to  amena  such  order  or  judgment,  and  to  adjudicate  thereupon 
as  if  no  omission  or  mistake  had  occurred.  The  statute  refers 
to  "orders"  and  "judgments,**  but  does  not  expressly  name 
a  "commitment  **  as  being  within  the  power  of  the  court  to 
amend,  and  it  may  therefore  be  a  doubtful  point  how  far  a 
commitment  is  within  the  meaning  of  the  statute.  A  com- 
niitment  is  in  the  nature  of  an  order,  for  the  justices  thereby 
"order**  the  constable  to  take,  and  the  gaoler  to  receive  the 
pnsoner  into  the  gaol>  and  there  him  imprison.  If  this  be 
the  correct  view  then  any  omission  or  mistake  in  a  commit- 
^^tf  as  well  as  in  any  other  order  of  justices,  may  be  amended 
VthesesnonB. 

Under  the  above  enactment  the  High  Court  of  Justice  held 
that  the  quarter  sessions  had  the  power  to  amend  a  convic- 
tion by  substituting  two  months'  imprisonment  for  three 
months^  which  was  a  clerical  error.  Meg,  v.  Walker,  45  J.  P. 
236. 
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Sect  17.  17,  And  be  it  enacted,  that  in  all  cases  of  con- 
Formof  victlon  where  no  particular  form  of  snch  conviction 
Sd'S?^  is  or  shaU  be  given  by  the  statute  creating  the 
offence  or  regnlating  the  prosecution  for  the  same, 
and  in  all  cases  of  conviction  upon  statutes  hitherto 
passed,  whether  any  particular  form  of  conviction 
have  been  therein  given  or  not,  it  shall  be  lawful 
for  the  justice  or  justices  who  shall  so  convict  to 
draw  up  his  or  their  conviction  on  parchment  or 
on  paper  in  such  one  of  the  forms  of  conviction 
(I.  1-8)  in  the  schedule  to  this  Act  contained  as 
shall  be  applicable  to  such  case,  or  to  the  like  effect ; 
and  where  an  order  shall  be  made,  and  no  particular 
form  of  order  is  or  shall  be  given  by  the  statute 
giving  authority  to  make  such  order,  and  in  all 
cases  of  orders  to  be  made  under  the  authority  of 
any  statutes  hitherto  passed,  whether  any  particular 
form  of  order  shall  therein  be  given  or  not,  it  shall 
be  lawful  for  the  justice  or  justices  by  whom  such 
order  is  to  be  made  to  draw  up  the  same  in  such 
one  of  the  forms  of  orders  (E.  1-8)  in  the  schedule 
to  this  Act  contained  as  may  be  applicable  to  such 
case,  or  to  the  like  effect ;  and  in  all  cases  where 
by  any  Act  of  parliament  authority  is  given  to  com- 
mit a  person  to  prison,  or  to  levy  any  sum  upon  his 
goods  or  chattels  by  distress,  for  not  obeying  any 
order  of  a  justice  or  justices,  the  defendant  shall  be 
served  with  a  copy  of  the  minute  of  such  order  be- 
fore any  warrant  of  commitment  or  of  distress  shall 
issue  in  that  behalf,  and  such  order  or  minute  shall 
not  form  any  part  of  such  warrant  of  commitment 
or  of  distress. 

Ck)nTiotioiis.      Formerly  there  was  much  variance  in  the  mode  in  which 
convictions  and  orders  were  drawn  np;  and  even  though 
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3  Geo.  4,  c.  23,  s.  1,  gave  a  general  form  which  was  Not6  tO 
made  applicable  to  all  cases  where  a  particular  form  was  S6Ct.  17. 

not  prescribed  by  the  statute  creating  the  offence,  unifor-       

mity  was  not  thereby  secured,  for,  owing  to  the  prolixity 

-of  the  form  given  in  that  statate,  it  came  to  be  the  practice  in 

new  Acts  of  parliament  to  insert  the  form  of  conviction  which 

was  to  be  used.    These  forms,  however,  were  for  the  most 

part  extremely  defective.    Now  one  general  form  is  to  be 

nsed  in  all  cases  where  the  statate  does  not  otherwise  direct 

(L  1-3),  and  so  also  when  an  order  is  to  be  made  (K.  1-3). 

The  conviction  mnst  set  out  the  adjudication  of  the  justices, 

and  when  a  penalty  is  inflicted,  for  what  length  of  time  the 

defendant  is  to  be  imprisoned  if  it  be  not  paid,  or  cannot  be 

levied  by  distress.    And  when  an  order  is  made,  before  a 

warrant  of  commitment  or  distress  can  issue,  a  copy  of  the 

minute  of  the  order  must  be  served  on  the  defendant,  which, 

however,  is  not  to  form  any  part  of  the  warrant  of  conmiit- 

ment  or  of  distress. 

Where  by  a  statute  giving  justices  a  power  to  convict 
summarily  they  are  empowered  to  commit  the  offender  to 
prison  for  a  certain  period,  with  or  without  hard  labour,  and  in 
their  warrant  of  commitment  nothing  is  said  about  hard  labour, 
it  is  to  be  taken  that  they  do  not  mean  to  give  hard  labour ; 
and  the  warrant  would  not  be  objectionable  for  omitting  to 
state  whether  the  imprisonment  is  to  be  with  or  without  hard 
labour.  Hx  parte  Thompson,  3  L.  T.  (h.s.)  318;  24  J.  P. 
805. 

It  is  not  necessary  that  an  order  of  justice  should  be  sealed  ^if^^ 
with  wax.  An  impression  made  in  ink  with  a  wooden  block  in  °    ^^*    ^ 
the  usual  place  of  a  seal  is  sufficient  when  the  document  pur- 
ports to  be  given  under  the  hands  and  seals  of  the  justices, 
and  is  in  fact  signed  and  delivered  by  them.  Re^f.  v.  8t.  Faul, 
Covent  Qardeny  7  Q.  B.  232 ;  9  J.  P.  441. 

As  to  the  latter  part  of  this  section  see  section  14,  ante, 
p.  45,  and  Ratt  v.  JPa/rhinson,  cited  in  note  thereon,  aaUe, 
p.  51. 

18.  And  be. it  enacted,  that  in  all  cases  of  sum-  EjJ^^ 
mary  conviction  or  of  orders  made  by  a  justice  or  a^ard 
justices  of  the  peace  it  shall  be  lawful  for  the  justice  shaifbe 
or  justices  making  the  same,  in  his  or  their  discre-  in  convic- 
tion, to  award  and  order  in  and  by  such  conviction  oi^r  of 
or  order  that  the  defendant  shall  pay  to  the  prose-  ^mo^ 
cutor  or  complainant  respectively  such  costs  as  to  ^^^ 
such  justice  or  justices  shall  seem  just  and  reason-  bydiBtress. 

Da 
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Sect.  18.  able  in  that  behalf;  and  in  cases  where  such  justice 
or  jastices,  instead  of  conyicting  or  making  an  order 
as  aforesaid,  shall  dismiss  the  information  or  com- 
plaint, it  shall  be  lawful  for  him  or  them,  in  his  or 
their  discretion,  in  and  by  his  or  their  order  of  dis- 
missal, to  award  and  order  that  the  prosecutor  or 
complainant  respectively  shall  pay  to  the  defendant 
snch  costs  as  to  snch  justice  or  justices  shall  seem 
just  and  reasonable,  and  the  sums  so  allowed  for 
costs  shall  in  all  cases  be  specified  in  such  convic- 
tion or  order  of  dismissal  aforesaid,,  and  the  same 
shall  be  recoverable  in  the  same  manner  and  under 
the  same  warrants  as  any  penalty  or  sum  of  money 
adjudged  to  be  paid  in  and  by  such  conviction  or 
order  is  to  be  recoverable ;  and  in  cases  where  there 
is  no  such  penalty  or  sum  to  be  thereby  recovered, 
then  such  costs  shall  be  recoverable  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party,  and  in 
default  of  such  distress  by  imprisonment,  with  or 
without  hard  labour,  for  any  time  not  exceeding  one 
calendar  month  unless  such  costs  shall  be  sooner 
paid. 

Sufficienpy  ^he  forms  of  conviction  given  in  the  schedule  to  this  Act 
of  convic-  apply  to  all  cases ;  and  convictions  drawn  up  in  such  of  the 
tion.  forms  as  are  applicable  to  the  case  are  sufficient.    There- 

fore, where  a  conviction  under  the  Game  Acts,  1  &  2  Will.  4, 
c.  32,  and  5  and  6  Will.  4,  c.  20,  s.  21,  adjudged  a  pecu- 
niary penalty  to  be  paid  and  applied  according  to  law,  follow- 
ing the  words  of  Form  I.  2,  the  latter  Act  providing  that 
one  moiety  of  the  penalty  should  be  paid  to  the  informer, 
and  the  other  moiet^  to  go  to  the  overseers  of  the  poor,  and 
to  be  paid  to  one  of  the  overseers  or  to  some  parish  officer 
appointed  by  the  justices,  it  was  held  that  the  conviction  was 
sufficient  by  virtue  of  sections  17  and  82  of  this  Act.  Heff,  v. 
Hyde,  21  L.  J.  R.  (n.s.)  M.  C.  94;  El.  &  Bl.  859;  16  Jur. 
337  J  16  J.  P.  67. 

See  also  Ses/,  v.  Barton,  18  L.  J.  (K.S.),  M.  C.  56 ;  13  J.  P. 
120,  which  related  to  a  conviction  under  29  Car.  2,  c.  7. 
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In  dnwing  up  a  conviction,  it  should  be  borne  in  mind   NotO  tO 

that  where  an  Act  of  parliament  gives  snmmaiy  proceedings  Soct.  18. 

for  the  yarions  offences,  the  conviction,  though  formally       

drawn,  will  not  support  a  complaint,  i£  it  leaves  it  uncertain 

nnder  which  section  of  the  Act  the  conviction  actually  took 

place.  Charter  v.  &reBme,  18  L.  J.  (if.s.)  M.  C.  73;  13  J.  P. 
232.  ,  V      /  > 

19.  And  be  it  enacted,  that  where  a  conviction  j^^^^ 
adjudges  a  pecuniary  penalty  or  compensation  to  be  ^°®  ™' 
paid,  or  where  an  order  requires  the  payment  of  a  diatress 
sum  of  money,  and  by  the  statute  authorizing  such 
conviction  or  order  such  penalty,  compensation,  or 
sum  of  money  is  to  be  levied  upon  the  goods  and 
chattels  of  the  defendant  by  distress  and  sale  thereof, 
and  also  in  cases  where  by  the  statute  in  that  behalf 
no  mode  of  raising  or  levying  such  penalty,  compen- 
sation, or  sum  of  money,  or  of  enforcing  the  pay- 
ment of  the  same,  is  stated  or  provided,  it  shall  be 
lawful  for  the  justice  or  justices  making  such  con- 
viction or  order,  or  for  any  justice  of  the  peace  for 
the  same  county,  riding,  division,  liberty,  city, 
borough,  or  place,  to  issue  his  or  their  warrant  of 
distress  (N.  1,  2)  for  the  purpose  of  levying  the 
same,  which  said  warrant  of  distress  shall  be  in 
writing  under  the  hand  and  seal  of  the  justice 
ma^ang  the  same ;  and  if  after  delivery  of  such  ^^^^^^^ 
warrant  of  distress  to  the  constable  or  constables  backed, 
to  whom  the  same  shall  have  been  directed  to  be 
executed  suj£cient  distress  shall  not  be  found  within 
the  limits  of  the  jurisdiction  of  the  justice  granting 
such  warrant,  then,  upon  proof  alone  being  made  on 
oath  of  the  handwriting  of  the  justice  granting  such 
warrant  before  any  justice  of  any  other  county  or 
place,  such  justice  of  such  other  county  or  place 
shall  thereupon   make  an  indorsement  (N.  8)  on 
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Sect.  19.  such  warrant,  signed  with  his  hand,  anthorizing  the 
~~"      execution  of  snch  warrant  within  the  limits  of  his 
jorisdiction,  by  virtue  of  which  said  warrant  and 
indorsement  the  penalty  or  sum  aforesaid,  and  costs, 
or  so  much  thereof  as  may  not  have  been  before 
levied  or  paid,  shall  and  may  be  levied  by  the  per- 
son bringing  such  warrant,   or  by  the  person  or 
persons  to  whom  such  warrant  was  originally  di- 
rected, or  by  any  constable  or  other  peace-officer 
of  such  last-mentioned  county  or  place,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  defendant 
JJJjJJJ^®    in  such  other  county  or  place:  Provided  always, 
^J^4      that  whenever  it  shaJl  appear  to  any  justice  of  the 
™^  to    peace  to  whom  application  shall  be  made  for  any 
or  where      guch  Warrant  of  distress  as  aforesaid  that  the  issuing 

tihexo  Are 

nogoodfl,  thereof  would  be  ruinous  to  the  defendant  and  his 
may  oommit  family,  or  wherever  it  shall  appear  to  such  justice, 
prisonl  by  the  confession  of  the  defendant  or  otherwise,  that 
he  hath  no  goods  or  chattels  whereon  to  levy  such 
distress,  then  and  in  every  such  case  it  shall  be 
lawful  for  such  justice,  if  he  shall  deem  it  fit,  in- 
stiCad  of  issuing  such  warrant  of  distress,  to  commit 
such  defendant  to  the  house  of  correction,  or  if 
there  be  no  house  of  correction  within  his  jurisdic- 
tion then  to  the  common  gaol,  there  to  be  imprisoned, 
with  or  without  hard  labour,  for  such  time  and  in 
such  manner  as  by  law  such  defendant  might  be  so 
committed  in  case  such  warrant  of  distress  had 
issued,  and  no  goods  or  chattels  could  be  found 
whereon  to  levy  such  penalty  or  sum  and  costs 
aforesaid. 

Penalty.  This  enactment  applies  to  cases  in  which  the  particnlar 

statute  nnder  which  the  proceedings  are  taken,  is  «lent  on 
the  subject  of  levying  the  penalty  or  compensation,  as  well 


11  d  12  Vict.  c.  43,  8.  20.  61 

as  to  other  statutes  in  which  the  mode  of  enforcing  the  Not6  tO 
penalty,  &c.,  is  expressly  directed.    The  warrant  may  he  Sect.  19. 
si^ed  by  any  one  justice  having  jurisdiction,  whether  he       — ~ 
made  the  order  or  not  (see  section  29);  and  it  must  he 
mider  seal.    The  statute  also  provides  for  the  hacking  of  the 
warrant,  so  that  the  constahle  may  he  enahled  to  follow  the 
goods  of  the  defendant ;  and  following  33  Geo.  3,  c.  55,  s.  3, 
it  enables  the  justices  to  issue  a  warrant  of  commitment  at 
once,  if  upon  the  confession  of  the  defendant  it  appear  that 
he  has  no  goods  whereon  to  levy,  or  that  a  distress  warrant 
would  be  ruinous  to  the  defendant  and  his  family.    See  also 
section  23. 

As  to  the  procedure  on  the  execution  of  warrants  of  dis-  Levy  by 
tress,  see  section  43  of  the  Summary  Jurisdiction  Act,  1879,  diatreaa. 
post. 

The  penalty  of  five  shillings,  including  costs  for  hreach  of 
bje  law  mentioned  in  33  &  34  Vict.  c.  75,  s.  74  (Elementary 
Kdncation  Act),  does  not  include  the  costs  of  distress  war- 
rant foUowmg  thereon  under  11  &  12  Vict.  c.  4S,  s.  19.  Cook 
V.  Flasket,  47  J.  P.  265;  46  L.  T.  (N.S.),  383. 

A  conviction  under  35  &  36  Vict.  c.  94,  ss.  3  and  50,  for  Imprison- 
sellmg  beer  hy  retail  without  hmng  duly  Ucensed  and  which  "tient. 
proceeded  to  adjudge  that  if  the  penalty  were  not  paid  forth- 
with, inasmuch  as  it  appeared  that  the  defendant  had  no 
goods  or  chattels  whereon  to  levy  the  same  hy  distress  the 
defendant  should  he  imprisoned  for  six  calendar  months 
nnless  the  money  should  he  sooner  paid,  was  held  to  he 
invalid  in  so  far  as  it  awarded  imprisonment  because  the 
jnstices  did  not  make  an  order,  in  the  words  of  section  51, 
Bob-section  2,  that  a  distress  shall  he  made  in  default  of  pay- 
ment, notwithstanding  the  proviso  to  section  19  of  11  &  12 
Vict.  c.  43.  JReff.  v.  Newcastle'Upon-Tjfne  JJ,,  ex  parte 
Brwn,  38  L.  T.  (if .8.)  682. 

I'vther,  with  regard  to  warrants  of  distress,  see  section 
39  of  Summary  Jurisdiction  Act,  1879,  post.  See  also 
47  &  48  Vict.  c.  24^  s.  5,  post,  as  to  this  section,  and  s.  21 
infra, 

20.  And  be  it  enacted,  that  in  all  cases  where  a  Jostiqe 

•    , .        _  ,  after  issu- 

jusuce  of  the  peace  shall  issue  any  snch  warrant  of  mg  war- 
distress,  it  shall  be  lawful  for  him  to  suflfer  the  de-  suSer    ^ 
fendant  to  go  at  large,  or  verbally  or  by  a  written  to  go  at 
^amnt  in  that  behalf,  to  order  the  defendant  to  be  wSrSL 
kept  and  detained  in  safe  custody  until  return  shall  Sd^yJ^ta 
be  made  to  such  warrant  of  distress,  unless  such'**^"™^ 
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Sect.  20. 

made,  unless 
he  gives 
security  by 
reoogni- 
zanoe ;  but 
if  he  fail 
tore- 
appear,  the 
Justice 
may  trans- 
mit the  re- 
cx)gmzanoe 
to  the 
clerk  of 
the  peace. 


Execution 
of  commit- 
ment. 


defendant  shall  give  snfficient  Becnrity,  by  recog- 
nizance or  otherwise,  to  the  satisfaction  of  such, 
justice,  for  his  appearance  before  him  at  the  time 
and  place  appointed  for  the  return  of  such  warrant 
of  distress,  or  before  such  other  justice  or  justices 
for  the  same  county,  riding,  division,  liberty,  city, 
borough,  or  place  as  may  then  be  there :  Provided 
always,  that  in  all  cases  where  a  defendant  shall 
give  security  by  recognizance  as  aforesaid,  and  shall 
not  afterwards  appear  at  the  time  and  place  in  such 
recognizance  mentioned,  then  the  said  justice  who 
shall  have  taken  the  said  recognizance,  or  any  jus- 
tice or  justices  who  may  then  be  there  present,  npon 
certifying  (F.)  on  the  back  of  the  recognizance  the 
non-appearance  of  the  defendant,  may  transmit  snch 
recognizance  to  the  clerk  of  the  peace  of  the  county, 
riding,  division,  liberty,  city,  borough,  or  place  within 
which  the  offence  shall  be  laid  to  have  been  com- 
mitted, to  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed 
sufficient  prima  fade  evidence  of  such  non-appear- 
ance of  the  said  defendant. 

This  and  the  three  f oUowing  sections  provide  for  the  execu- 
tion of  convictions  for  penalties,  and  for  the  enforcement  of 
orders  for  the  payment  of  money. 

When  a  dis^ss  warrant  is  issued,  the  justices  may  in  th^ 
discretion,  according  to  the  circumstances  of  the  particular 
case,  adopt  one  or  other  of  the  following  alternatives.  They 
may  suffer  the  defendant  to  go  at  large,  or  they  may  verbally^ 
or  by  a  written  warrant,  order  him  to  be  kept  in  custody  until 
return  shall  be  made  by  the  constable  to  the  warrant,  unless 
security  be  given  for  his  appearance  at  the  time  appointed  for 
the  return  of  the  warrant.  Of  course  it  is  not  necessary  that 
in  every  case  a  distress  warrant  should  issue,  for  the  defendant 
may  be  willing  to  pay  the  penalty  at  once^  or  the  justices  may- 
be satisfied  with  his  undertaking  to  do  so  by  the  time  speci- 
fied  in  the  conviction  or  order.  If  he  fail  in  the  undertaUn^, 
the  warrant  of  distress  may  then  issue ;  and  if  there  be  reasoi^ 
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to  think  that  the  defendant  will  not  appear  when  it  is  retnni-   NotO 
able,  or  that  no  sufficient  distress  will  be  fonnd,  he  may  be  Soct.  20. 
apprehended  on  a  warrant  and  detained  till  the  time  for  the       — ^ 
return  of  the  warrant,  unless  he  give  security  that  he  will  then 
be  forthcoming. 

The  court,  in  its  discretion,  refused  to  grant  a  mandamus  to  Mandamus, 
JQstices  to  enforce  a  summary  conviction  by  warrant  of  dis- 
tress  or  commitment.  In  re  TFilliams,  2  N.  S.  C.  570.  In 
Ex  parte  Thomcu,  11  Jur.  107 ;  11  J.  P.  295,  it  was  also  held 
that  the  court  has  a  discretion  as  to  granting  a  mandamus  to 
justices  to  issue  a  distress  warrant  or  a  committal  against  a 
person  summarily  convicted  by  them. 

Further,  with  regard  to  warrants  of  commitment,  see  sec- 
tion 39  of  Summary  Jurisdiction  Act,  1879,  post, 

21.  And  be  it  enacted,  that  if  at  the  time  and  Jj  ^^^ 
place  appointed  for  the  return  of  any  such  warrant  «ency  of 
of  distress  the  constable  who  shall  have  had  the  jnfitioe  may 
execution  of  the  same  shall  return  (N.  4)  that  he  defendant 
could  find  no  goods  or  chattels  or  no  sufficient  goods     ^ 
or  chattels  whereon  he  could  levy  the  sum  or  sums 
therein  mentioned,  together  with  the  costs  of  or 
occasioned  by  the  levying  of  the  same,  it  shall  be 
lawful  for  the  justice  of  the  peace  before  whom  the 
same  shall  be  returned  to  issue  his  warrant  of  com- 
mitment (N.  5)  under  his  hand  and  seal,  directed  to 
the  same  or  any  other  constable,  reciting  the  con- 
viction or  order  shortly,  the  issuing  of  the  warrant 
of  distress,  and  the  return  thereto,  and  requiring 
such  constable  to  convey  such  defendant  to  the  house 
of  correction,  or  if  there  be  no  house  of  correction 
then  to  the  common  gaol  of  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  for  which 
such  justice   shall  then  be  acting,   and  there  to 
deliver  him  to  the  keeper  thereof,  and  requiring 
such  keeper  to  receive  the  defendant  into  such  house 
of  correction  or  gaol,  and  there  to  imprison  him,  or 
to  imprison  him  and  keep  him  to  hard  labour,  in 
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Sect.  21.  such  manner  and  for  such  time  as  shall  have  been 
directed  and  appointed  by  the  statute  on  which  the 
conviction  or  order  mentioned  in  such  warrant  of 
distress  was  founded,  unless  the  sum  or  sums  ad- 

I 

judged  to  be  paid,  and  all  costs  and  charges  of  the 
distress,  and  also  the  costs  and  charges  of  the  com* 
mitment  and  conveying  of  the  defendant  to  prison, 
if  such  justice  shall  think  fit  so  to  order  (the  amonnt 
thereof  being  ascertained  and  stated  in  such  com- 
mitment), shall  be  sooner  paid. 

Commit-  This  and  the  following  section  provide  for  the  oommitment 

ment.  of  the  defendant  in  default  of  distress,  and  they  apply  to  ' 

distinct  matters,  or  rather  to  matters  under  distinct  statutes. 
The  present  section  has  reference  to  the  class  of  statutes 
which  provide  for  the  oommitment  of  the  def endant^  in  case 
no  sufficient  distress  can  be  found  whereon  to  levy  the  penalty 
and  costs;  and  the  following  section  to  cases  where  the 
statute  ^ves  no  remedy  in  default  of  distress.  On  the  return 
of  the  constable  that  he  can  find  no  sufficient  goods  whereon 
to  levy,  the  justices  will  proceed  to  draw  out  their  warrant  of 
oommitment ;  and  they  must  insert  in  it  the  whole  of  the 
costs  incurred  as  well  as  the  expenses  which  will  be  incurred 
in  conveying  the  defendant  to  prison,  if  they  are  ordered  to 
be  paid  in  addition  to  the  penalty.  The  commitment  must 
be  under  seal;  and  it  may  be  issued  by  any  justice  having 
jurisdiction.    See  section  29,  pogt,  p.  76. 

The  Debtors'  Act,  1869  (32  &  33  Vict,  c  62)  s.  4,  enacts 
that,  with  the  exceptions  therem  after  mentioned,  no  person 
shall  be  arrested  or  imprisoned  for  making  default  in  pay- 
ment  of  a  sum  of  money — but  that  there  shall  be  excepted 
from  the  operation  of  the  enactment : 

1.  Default  in  payment  of  a  penalty,  a  sum  in  the  nature  of 
a  penalty  other  than  a  penalty  in  respect  of  any  contract; 

2.  Default  in  payment  of  any  sum  recoverable  summarily 
before  a  justice  or  justices  of  the  peace. 

Costs  of  an  appeal  to  quarter  sessions  against  an  order  of 
affiliation  are  within  the  exception  to  sedion  4  of  32  &  33 
Yict.  c.  62,  "default  in  payment  of  any  sum  recoverablft 
summarily  before  a  justice  or  justices  of  the  peace.''  JS» 
parte  Cole,  21  L.  T.  (n.s.)  750;  S.  C.  Hx  parte  Fratt,  L.  B. 
6  Q.  B.  176. 

As  to  this  section  see  47  &  48  Vict.  c.  24  s.  5,  pott. 
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22.  And  whereas  by  some  Acts  of  Parliament  Sect.  22. 
justices  of  the  peace  are  anthorized  to  issue  warrants  j^  ^ 


of  distress  to  levy  penalties  or  other  sums  recovered  ^n^ictt^ 
before  them  by  distress  and  sale  of  the  oflfender's  ^j^ere^e 
goods,  but  no  further  remedy  is  thereby  provided  in  8totm«  pro- 
case  no  sufKcient  distress  be  found  whereon  to  levy  remedy  in 
snch  penalties ;  be  it  therefore  enacted,  that  in  all  distress, 
snch  cases,  and  in  all  cases  of  conviction  or  orders  commit  d/ 
where  the  statute  on  which  the  same  are  respec-  prf^*^ 
tively  founded  provides  no  remedy  in  case  it  shall 
be  returned  to  a  warrant  of  distress  thereon  that  no 
sufficient  goods  of  the  party  against  whom   such 
warrant  shall  have  been  issued  can  be  found,  it  shall 
severtheless  be  lawful  to  the  justice  to  whom  such 
return  is  made,  or  to  any  other  justice  of  the  peace 
for  the  same  county,  riding,  division,  liberty,  city, 
borough,  or  place,  if  he  or  they  shall  think  fit,  by 
bis  warrant  as  aforesaid,  to  commit  the  defendant  to 
the  house  of  correction  or  common  gaol  as  aforesaid 
for  any  term  not  exceeding  three  calendar  months, 
^ess  the  sum  or  sums  adjudged  to  be  paid,  and  all 
costs  and  charges  of  the  distress,  and  of  the  com* 
mitment  and  conveying  of  the  defendant  to  prison 
(the  amount  thereof  being  ascertained  and  stated  in 
snch  commitment),  shall  be  sooner  paid. 

Thig  Bection  is  further  extended  by  21  &  22  Vict.  c.  73,  by  Commit- 
«ection  6  of    which  it  is  enacted  as  f oflowB :— "  Section  JJ^a^t'of 
twenty-two  of  the  Act  of  the  session  holden  in  the  eleventh  distress, 
aad  twelfth  years  of  Her  Majesty,  chapter  forty-three,  shall 
extend  and  he  deemed  to  have  extended  to  all  cases  in  which 
it  is  retamed  to  a  warrant  of  distress  issued  under  the  autho- 
nty  of  such  Act  for  levying  any  penalty,  compensation,  or 
flam  of  money  adjudged  or  onlered  to  be  paid  by  any  convic- 
tion or  order,  that  no  sufficient  goods  of  the  party  against 
^bom  gnch  warrant  was  issued  can  be  found,  where  the 
statate  on  which  the  conviction  or  order  is  founded  provides 
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Hots  to  no  mode  of  raising  or  levying  snch  penalty,  compensation,  or 
Ssct.  22.  snm  of  money,  or  of  enforcing  payment  of  the  same,  as  well 
—  as  to  cases  where  the  statute  on  which  the  conviction  or  order 
is  founded  authorizes  the  issuing  thereon  of  a  warrant  of  dis- 
tress." This  enactment  removes  the  douht  which  was  for- 
merly entiortained  on  the  point,  that  since  11  &  12  Yict.  c.  43, 
justices  had  no  authority  under  certain  Acts  to  commit  de- 
fendants to  prison  in  default  of  distress  for  the  penalty  or 
other  sums  adjudged  to  he  paid  hy  them. 


Power  to 
Justices  to 
order  com- 
mitment in 
the  first 
instance  for 
non-pay- 
ment of  a 
penalty  or 
of  a  sum 
ordered  to 
be  paid. 


23.  And  be  it  enacted,  that  in  all  cases  where  the 
statute  by  virtue  of  which  a  conyiction  for  a  penalty 
or  compensation,  or  an  order  for  the  payment  of 
money,  is  made,  makes  no  provision  for  such  penalty 
or  compensation  or  sum  being  levied  by  distress^ 
but  directs  that  if  the  same  be  not  paid  forthwith, 
or  within  a  certain  time  therein  mentioned,  or  to  be 
mentioned  in  such  conviction  order,  the  defendant 
shall  be  imprisoned,  or  imprisoned  and  kept  to  hard 
labour,  for  a  certain  time,  unless  such  penalty,  com- 
pensation, or  sum  shall  be  sooner  paid,  in  every 
such  case  such  penalty,  compensation,  or  sum  shall 
not  be  levied  by  distress ;  but  if  the  defendant  do 
not  pay  the  same,  together  with  costs,  if  awarded, 
forthwith,  or  at  the  time  specified  in  such  conviction 
or  order  for  the  payment  of  the  same,  it  shall  be 
lawful  for  the  justice  or  justices  making  such  con- 
viction or  order,  or  for  any  other  justice  of  the  peace 
for  the  same  county,  riding,  division,  Hberty,  city> 
borough,  or  place,  to  issue  his  or  their  warrant  of  com- 
mitment (0.  1,2),  under  his  or  their  hand  and  seal, 
or  hands  and  seals,  requiring  the  constable  or  con- 
stables to  whom  the  same  shall  be  directed  to  take 
and  convey  such  defendant  to  the  house  of  correc- 
tion  or  common  gaol  for  the  county,  riding,  division^ 
liberty,  city,  borough,  or  place  aforesaid,  as  the  case 
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may  be,  and  there  to  deliyer  him  to  the  keeper  thereof,  Sect.  23 

and  leqtdring  such  keeper  to  receive  such  defendant 

info  sach  house  of  correction  or  gaol,  and  there  to 

imprison  him,  or  to  imprison  him  and  keep  him  to 

hard  labonr,  as  the  case  may  be,  for  such  time  as 

the  statute  on  which  such  conviction  or  order  is 

founded  as  aforesaid  shall  direct,  unless  the  sum  or 

sums  adjudged  to  be  paid,  and  also  the  costs  and 

eharges  of  taking  and  conveying  the  defendant  to 

prison,  if  snch  justice  or  justices  shall  think  fit  so 

to  order,  shall  be  sooner  paid. 

Section  19  applies  to  cases  in  which  the  particular  statute  CJommit- 
ynder  which  the  proceedings  are  taken  is  silent  on  the  suh-  ^?*  *? 
jfct  of  levying  the  penalty  or  compensation,  as  well  as  to  stance. 
other  statutes  in  which  the  mode  of  enforcing  the  penalty, 
io,  is  expressly  directed;  section  21  applies  to  cases  where 
tbe  particnkr  statute  under  which  the  proceedings  are  taken 
Bakes  no  provision  for  the  commitment  of  the  defendant  in 
^nogufficient  distress  can  he  found;  and  section  22  to 
<^)fes  in  which  the  statute  gives  no  remedy  in  default  of  dis- 
^i  the  present  section  applies  to  cases  in  which  the  par- 
osnkr  statute  makes  no  provision  for  the  penalty,  &c.,  heing 
Wied  by  distress,  hut  directs  that  if  it  he  not  paid  forthwith 
^rrithin  a  ce^in  time,  the  defendant  shall  he  imprisoned, 
^'  In  every  such  case  the  section  provides  that  the  penalty, 
k,  shall  not  he  levied  by  distress,  but  that  the  defendant 
t^  be  committed  for  such  time  as  the  statute  on  which  the 
HiQTiction  or  order  is  founded  shall  direct,  unless  the  penalty, 
^  >  shall  be  sooner  paid.  The  statute,  moreover,  only  makes 
^h  person  included  in  the  conviction  liable  for  the  costs  of 
^Tejing  him  to  gaol;  therefore  a  conviction  adjudging 
^^  of  the  persons  convicted  to  he  imprisoned  until  tihe  costs 
rfconreying  all  to  gaol  had  been  paid,  is  bad;  Be^.  v.  Crid^ 
K  8  Jur.  (N.S.)  1213 ;  7  E.  &  B.  853.  The  warrant  of 
^B&Qutment  must  be  under  seal,  and  it  may  be  issued  by  any 
ptice  having  jurisdiction  (see  section  29,  post,  p.  137),  ana 
1^  inay  be  backed  if  the  defendant  be  not  found  within  the 
l^etion.    See  section  8,  ante,  p.  13. 

^^  Re  Fletcher,  13  L.  J.  (n.S.)  M.  C.  16;  1  D.  &  L.  726,  it  Term  of 
"^sbeld  that  a  warrant  of  commitment  dbecting  the  gaoler  ^"*®^' 
^  imprison  a  person  for  three  months,  omitting  the  day  of 
^  iqqdUi  on  which  it  was  granted,  was  bad ;  but  this  was 
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Kote  to  ovemiled  in  the  snbseqnent  case  of  In  re  Bowdler,  17  L.  J.  B. 
Sect.  23.  248  Q.  B. ;  12  J.  P.  708,  where  the  court  held  that  the  term 
■  of  impriBonment  was  to  be  calculated  from  the  time  when 
the  prisoner  was  taken  into  custody,  and  not  from  the  date 
of  the  order  of  commitment;  therefore,  a  warrant  without 
a  date  is  good,  and  if  the  defendant  be  not  immediately 
apprehended  under  it,  the  term  of  his  imprisonment  will 
commence  from  the  time  that  he  is  taken.  In  JEx  parte 
JFoulkes,  11  J.  P.  728,  the  court  said  that  there  was  no 
necessity  to  specify  in  the  order  of  conmiitment  the  day  from 
whence  the  term  of  imprisonment  was  to  run,  as  it  must  be 
computed  from  the  day  of  its  execution.  See  also  Srahcm 
V.  Joyce,  19  L.  J.  (N.B.)  Exch.  1 ;  14  J.  P.  39,  on  the  same 
point* 

"One  calendar  month"  in  a  sentence  of  imprisonment 
means  a  period  expiring  on  that  day  in  the  succeeding  month 
which  corresponds  numerically  with  the  day  on  which  the 
sentence  is  pronounced.  If  there  should  be  no  corresponding 
day  in  the  next  month,  then  the  sentence  expires  on  the  last 
day  of  that  month,  ue,,  the  last  day  of  the  short  month. 
NisfoH  V.  CoUille,  40  L.  T.  (n.s.)  522 ;  43  J.  P.  143 ;  L.  R. 
4  C.  P.  D.  233;  S.  C.  MgoUi  v.  Colville,  43  J.  P.  620;  14 
C.  C.C.  305. 

A  justice's  warrant  of  commitment  upon  a  conviction  for  a 
penalty,  following  the  form  given  in  11  &  12  Vict.  c.  43, 
schedule  (0. 1),  and  addressed  "  to  the  constable  of  a  parish," 
can  only  be  executed  by  the  parish  constable,  and  not  by  a 
county  police  constable  stationed  at  a  parish;  Beg.  v. 
Sanders,  1  Law  Rep.  C.  C.  R.;  36  L.  J.  M.  C.  87;  10 
C.  C.  C.  445. 


Execution 
of  warrant 
by  con- 
stable. 


Power  to 
Justices  to 
order  com- 
mitment 
where  the 
conviction 
Is  not  for  a 
penalty,  nor 
the  order 
for  payment 
of  money, 
and  the 

punishment 
is  by  im- 
prisonment, 
Ac 


24.  And  be  it  enacted,  that  where  a  conviction 
does  not  order  the  payment  of  any  penalty,  but  that 
the  defendant  be  imprisoned,  or  imprisoned  and 
kept  to  hard  labour  for  his  offence,  or  where  an 
order  is  not  for  the  payment  of  money,  but  for  the 
doing  of  some  other  act,  and  directs  that  in  case  of 
the  defendant's  neglect  or  refusal  to  do  such  act  he 
shall  be  imprisoned,  or  imprisoned  and  kept  to  hard 
labour,  and  the  defendant  neglects  or  refuses  to  do 
such  act,  in  every  such  case  it  shall  be  lawful  for 
such  justice  or  justices  making  such  conviction  or 
order,  or  for  some  other  justice  of  the  peace  for  the 
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same  connty,  riding,  division,  Kberty,  city,  borough,  Sect.  24. 
or  place,  to  issue  his  or  their  warrant  of  commit- 
ment  (P.  1,  2),  under  his  or  their  hand  and  seal  or 
hands  and  seals,  and  requiring  the  constable  or  con- 
stables to  whom  the  same  shall  be  directed,  to  take 
and  convey  such  defendant  to  the  house  of  correc- 
tion or  common  gaol  for  the  same  county,  riding, 
division,  liberty,  city,  borough,  or  place,  as  the  case 
may  be,  and  there  to  deliver  him  to  the  keeper 
thereof,  and  requiring  such  keeper  to  receive  such 
defendant  into  such  house  of  correction  or  gaol,  and 
there  to  imprison  him,  or  to  imprison  him  and  keep 
him  to  hard  labour,  as  the  case  may  be,  for  such 
time  as  the  statute  on  which  such  conviction  or 
order  is  founded  as  aforesaid  shall  direct ;  and  in  all  bel^vSd V 
such  cases  where  by  such  conviction  or  order  any  ^^^JSm^* 

Bum  for  costs  shall  be  adjudged  to  be  paid  by  the  defendant 
,  .    _  •»     o  JT  ./         ujj^y  Y^  corn- 

defendant  to  the  prosecutor  or  complainant,  such  mitted  for  a 

further 

smn  may,  if  the  justice  or  justices  shall  think  fit,  term, 
be  levied  by  warrant  of  distress  (P.  8,  4),  in  manner 
aforesaid,  and  in  default  of  distress  the  defendant 
may,  if  such  justice  or  justices  shall  think  fit,  be 
committed  (P.  5)  to  the  same  house  of  correction  or 
common  gaol  in  manner  aforesaid,  there  to  be  im- 
prisoned for  any  time  not  exceeding  one  calendar 
month,  to  commence  at  the  termination  of  the  im- 
prisonment he  shall  then  be  undergoing,  unless  such 
sum  for  costs,  and  all  costs  and  charges  of  the  said 
distress,  and  also  the  costs  and  charges  of  the  com- 
mitment and  conveying  of  the  defendant  to  prison, 
if  such  justice  or  justices  shall  think  fit  so  to  order, 
shall  be  sooner  paid. 

Under  this  section  it  is  competent  for  one  justice  to  issne  jurisdiction 
the  warrant  of  commitment,  tbongh  the  conviction  or  order  of  justices. 
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Note  to 
Sect  24. 


AggntT&ted 
assault  on 
women  and 
children. 


upon  which  it  proceeded  was  required  to  be  made  by  two 
justices.  See  section  29,  poxt.  If  the  defendant  be  not 
fonnd  within  the  jurisdiction,  and  search  be  made  far  him, 
the  warrant  may  be  backed  in  like  manner  as  an  ordinary 
warrant.  Seee  section  3,  anie,  p.  13.  Under  section  l4 
p.  136,  the  justices  in  all  cases  of  summary  convictions  or  of 
orders  may  in  their  discretion  award  such  costs  as  they  may 
deem  just  and  reasonable.  The  present  section  proyides  for 
the  levying  of  those  costs  by  distress  (P.  3, 4),  and  in  de&ult 
of  distress  a  warrant  of  commitment  (P.  5)  may  issue,  and 
the  term  of  imprisonment  in  that  case  will  commence  at  the 
termination  of  the  period  of  imprisonment  mentioned  in  the 
original  warrant  of  commitment,  unless  the  costs  be  psdd 
before  that  period  expires. 

The  16  Vict.  c.  30,  s.  1,  gives  jurisdiction  to  two  justices 
sitting  at  a  place  where  petty  sessions  are  usually  held  to 
convict  persons  accused  of  aggravated  assaults  committed  on 
females  and  male  children  under  fourteen  years  of  age;  and 
it  has  been  held  that  a  warrant  of  commitment  under  that 
Act,  in  the  general  form  provided  by  11  &  12  Vict.  c.  43 
(Schedule  P.  1),  is  sufficient  without  any  allegation  that  the 
convicting  justices  were  sitting  at  a  place  where  petty  ses- 
sions are  usually  held;  JEx parte  Allison,  24  L.  J.  B.  (ir.8.) 
M.  C.  73 ;  18  J.  P.  746. 

As  to  a  case  in  which  it  was  held  that  the  form  given  in 
the  schedule  to  this  Act  (P.  1)  was  not  applicable,  see 
JSggington  v.  Lichfield,  Mcufor,  ^c,  24  L.  J.  Q.  B.  360; 
1  Jur.  (N.S.)  908;  19  J.  P.  819. 


menSor'         ^5.  And  be  it  enacted  that  where  a  justice  or 
a  subse-      justices  of  the  peace  shall  upon  any  such  informa- 
fence  to       tion  or  complaint  as  aforesaid  adjudge  the  defendant 
at  ezpira-     to  be  imprisoned,  and  such  defendant  shall  then  be 
forVre^^us  ^  prison  undergoing  imprisonment  upon  a  convic- 
oflenoe.        ^^^  ^^^  ^^^  other  offence,  the  warrant  of  commit- 
ment for  such  subsequent  offence  shall  in  every  such 
case  be  forthwith  delivered  to  the  gaoler  to  whom 
the  same  shall  be  directed ;  and  it  shall  be  lawful 
for  the  justice  or  justices  issuing  the  same,  if  he  or 
they  shall  think  fft,  to  award  and  order  therein  anl 
thereby  that  the  imprisonment  for  such  subsequent 
offence  shall  commence  at  the  expiration  of  the  im- 
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prisomnent  to  which  such  defendant  shall  have  been  Sect.  25. 
previously  adjudged  or  sentenced. 

This  affliimlates  the  practice  with  regard  to  snmmary  con-  Term  of 
Tictions  and  orders  for  a  subseqtient  oflfence  to  that  of  7  &  8  ^?J.^"" 
Geo.  4,  c,  28^  s.  10,  under  which  the  conrt  may  award  im- 
prisonment for  a  sabseqnent  offence  when  a  sentence  is 
passed  for  felony,  and  the  person  convicted  is  abready  in 
prison  for  another  offence.  It  is  discretionary  with  the 
justices  whether  or  not  they  will  order  imprisonment  for  a 
second  offence  to  commence  from  the  termination  of  the  im- 
prisonment for  the  first.  Bnt  whether  they  do  so  or  not  it 
IS  imperative  that  a  warrant  he  forthwith  delivered  by  the 
constable  to  the  gaoler  to  whom  it  is  directed.  In  Wilkes 
y.  S£x  (in  error),  4  Burr.  C.  P.  367,  it  was  decided  that  a 
judgment  of  imprisonment  against  a  defendant  to  commence 
in  future,  i,  e,,  from  and  after  the  determination  of  an  im- 
prisonment to  which  he  vras  before  sentenced  for  another 
offence,  is  good  in  law ;  and  it  has  since  been  held  that 
11  &  12  Viet.  c.  43,  s.  25,  applies  equally  to  a  case  where  a 
defendant  is  at  one  and  the  same  time  sentenced  for  several 
offences,  wherefore  a  conviction  is  good  which  imposes  a 
t»eutence  «*to  commence  at  the  expiration  of  the  first  three 
calendar  months*  imprisonment  to  which  he  has  this  day  been 
adjudged  by  us  the  said  justices; "  Meg.  v.  Faine,  16  L.  T. 
(S.8.)  282;  S.  C.  Sesf.  v.  Outhttsh  and  another,  L.  R.  2  Q.  B. 
3/9j  36  L.  J.  M.  C.  70;  8  B.  &  S.  319;  10  C.  C.  C.  489; 
and  %.  V.  Maidstone  JJ.,  31  J.  P.  454. 

26.  And  be  it  enacted,  that  where  any  information  J?  informa- 

'  •'  tion  be  dis- 

or  complamt  shall  be  dismissed  with  costs  as  afore-  missed  costs 

•  J    .,  ,  n  *     niay  be  re- 

Baid,  the  sum  which  shall  be  awarded  for  costs  m  covered  by 
ine  order  for  dismissal  may  be  levied  by  distress  upon  prose- 
'Q.  1)  on  the  goods  and  chattels  of  the  prosecutor  ^JSSki^dS. 
or  complamant  in  manner  aforesaid ;  and  in  default  of  ie^^^^ 
Stress  or  payment  such  prosecutor  or  complainant  °"**ed. 
^y  be  committed  (Q.  2)  to  the  house  of  correction 
or  common  gaol  in  manner  aforesaid,  for  any  time 
^ot  exceeding   one    calendar  month,    unless   such 
stun,  and  all   costs  and  charges  of   the  distress, 
^d  of  the  commitment  and   conveying  of    such 
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Sect.  26,  prosecntor  or  complamant  to  prison  (the  amount 
thereof  being  ascertained  and  stated  in  such  com- 
mitment),  shall  be  sooner  paid. 

Coste.  See  section  18,  ante,  p.  57»  as  to  the  power  of  justices  to- 

award  posts  to  a  defendant  on  the  dismissal  of  an  information 
or  complaint ;  and  section  19  as  to  the  mode  of  proceeding  to 
recover  money  from  a  defendant  by  distress.  Under  this  sec- 
tion the  proceedings  are  the  same  as  under  section  19,  only 
that  the  forms  are  different. 

After  ap-         27.  And  be  it  enacted,  that  after  an  appeal  against 

peal  against  '  .     .  i?  -j     i.  n  v^ 

conviction  any  such  conviction  or  order  as  aforesaid  shall  be 
justice  may  decided,  if  the  same  shall  be  decided  in  favour  of  the 
rants  of^'  respondents,  the  justice  or  justices  who  made  such 
^Stfon**of  conviction  or  order,  or  any  other  justice  of  the  peace 
the  same,  ^f  ^^  same  county,  riding,  division,  liberty,  city, 
borough,  or  place,  may  issue  such  warrant  of  dis- 
tress or  commitment  as  aforesaid  for  execution  of 
Costs  of       the  same,  as  if  no  such  appeal  had  been  brought ; 

S.T)TM)ftl    how 

recovered,  and  if  upon  any  such  appeal,  the  court  of  quarter 
sessions  shall  order  either  party  to  pay  costs,  such 
order  shall  direct  such  costs  to  be  paid  to  the  dark 
of  the  peace  of  such  court,  to  be  by  him  paid  over  to 
the  party  entitled  to  the  same,  and  shall  state  mthin 
what  time  such  costs  shall  be  paid ;  and  if  the  same 
shall  not  be  paid  within  the  time  so  limited,  and  the 
party  ordered  to  pay  the  same  shall  not  be  bound  by 
any  recognizance  conditioned  to  pay  such  costs,  such 
clerk  of  the  peace  or  his  deputy,  upon  application  of 
the  party  entitled  to  such  costs,  or  of  any  person  on 
his  behalf,  and  on  payment  of  a  fee  of  one  shilling 
shall  grant  to  the  party  so  applying  a  certificate  (B.) 
that  such  costs  have  not  been  paid ;  and  upon  pro- 
duction of  such  certificate  to  any  justice  or  jii^ces 
of  the  peace  for  the  same  county,  riding,  division^ 


11  d  12  Vict.  c.  48,  s.  27.  78 

liberty,  city,  borough,  or  place,  it  shall  be  lawful  for  Sect.  27. 
him  or  them  to  enforce  the  payment  of  such  costs  by      """ 
warrant  of  distress  (S.  1)  in  manner  aforesaid,  and 
m  default  of  distress  he  or  they  may  commit  (S.  2) 
the  party  against  whom  such  warrant  shall  have 
issued  in  manner  hereinbefore  mentioned  for  any 
time  not  exceeding  three  calendar  months,   unless 
the  amount  of  such  costs,  and  all  costs  and  charges 
of  the  distress,  and  also  the  costs  of  the  commitment 
and  conveying  of  the  sdid  party  to  prison,  if  such 
justice  or  justices  shall  think  fit  so  to  order  (the 
amount  thereof  being  ascertained  and  stated  in  such 
commitment),  shall  be  sooner  paid. 

As  to  appeals  to  general  or  quarter  sessions,  see  42  &  43 
Vict  c.  49,  8. 19,  post. 

If  the  particular  statute  under  which  the  proceedings  are  Costs, 
taken  gives  costs  to  either  party,  and  if  upon  the  appeal  the 
fessions  order  either  party  to  pay  costs,  the  order  of  sessions 
is  to  direct  that  they  shall  be  paid  to  the  clerk  of  the 
peace,  to  be  by  him  paid  over  to  the  party  entitled  to  them. 
^en  the  party  prosecuting  the  appeal  is  not  bound  by  re- 
ooi?nizance  to  pay  costs,  they  may  be  summarily  and  expe- 
<iitiou8ly  levied  under  this  section  by  tbe  party  entitled  to 
them  obtaining  the  certificate  (R.)  from  the  clerk  of  the 
l*ace.  Upon  production  of  this  certificate  to  any  justice 
Ittviug  jurisdiction,  he  is  empowered  to  grant  a  warrant  of 
listress  (S.  1)  to  levy  them ;  and  in  default  of  distress  a 
^'arrant  of  commitment  (S.  2).  This  is  a  proceeding  taken 
'^  enforce  an  order  of  sessions  already  made,  and  therefore 
1^  previous  summons  to  the  defendant  is  required ;  and  the 
node  of  proceeding  under  the  warrants  is  the  same  as  that 
udicated  in  sections  19  and  21,  ante. 

The  section  provides  that  where  the  quarter  sessions  upon 
ppeal  against  an  order  direct  either  party  to  pay  costs, 
sacb  order  shall  direct  such  costs  to  be  paid  to  the  clerk  of 
je  peace,  to  be  by  him  paid  over  to  the  party  entitled ;  " 
ut  a  mistake  in  ordering  costs  to  be  paid  directly  to  the 
^y  to  the  appeal  instead  of  to  the  clerk  of  the  peace,  has 
-^n  held  not  to  be  a  defect  of  jurisdiction,  but  merely 
Toneous  procedure.  Reg.  v.  Sinney,  1  El.  &  B.  810 ;  22 
.  J.  B.  (N.8.)  M.  C.  127;  17  Jur.  854;  17  J.  P.  440. 

E 


74  The  Summm-y  Jurisdiction  Act,  1848. 

Not6  to       '^^  ^7  Geo.  2,  c.  38,  s.  4,  empowering  the  quarter  ses- 
86Ct.  27.  Bions  upon  appeal  against  a  poor  rate  to  order  costs  to  be 
—       paid  to  the  party  in  whose  favour  the  appeal  is  decided,  is 
not  affected  hy  the  section,  neither  is  it  affected  by  12  &  13 
Vict.  c.  45,  s.  5.   Eeff.  v.  Runtley,  3  El.  &  B.  172 ;  23  L.  J.  K. 
(if.B.)  M.  0.  106.     But  when  upon  an  append  to  qaarfcer 
sessions  against  a  poor  rate,  the  court,  under  12  &  13  Vict. 
c.  45,  s.  5,  directs  the  person  against  whom  it  is  decided  to 
pay  to  the  other  his  costs,  such  costs  are  to  be  recovered  in 
the  manner  pointed  out  by  11  &  12  Vict.  c.  43,  s.  27  j  and  an 
order  of  quarter  sessions  directing   such  costs  to  be  paid 
to  the  clerk  of  the  peace  to  be  by  him  paid  over  to  the  party 
entitled  to  them,  is  a  good  order.    Qay  v,  Matthews,  7  L.  T. 
(N.S.)  504i  affirmed  in  error,  8  L.  T.  (n.s.)  674 ;  83  L.  J. 
M.  C.  14.    A  standing  order  of  the  court  of  quarter  sessions 
that  costs  of  appeal  should  follow  the  event  unless  the  court 
should  otherwise  interfere  in  any  case,  may  be  good  as  a  rale 
of  practice  notwithstanding  11  &  12  Vict.  c.  43,  s.  27,  and 
12  &  13  Vict.  c.  45,  s.  5,  although  it  directs  such  costs  to  be 
paid  by  the  parties.     It  is  not  necessary  that  such  cosU 
should  be  taxed  in  court ;  the  bench  may  adopt  the  taxation 
of  the  clerk  of  the  peace,  and  insert  it  in  the  order,  provided 
all  be  done  by  the  court  before  the  end  of  the  sessions. 
Mead  v.  Freeman,  7  Jur.  (n.s.)  546 ;  25  J.  P.  87.    See  also 
Southampton  Gaslight  and  Coke  Company  y.  Southam'pton 
Guardians,  36   L.  T.  (n.s.)  548,  which  was   a  case  under 
Baines's  Act,  12  &  13  Vict.  c.  45,  s.  13,  in  which  an  appeal 
against  a  poor  rate  was  ordered  to  be  referred  to  an  arbitra- 
tor, whose  award  should  be  entered  as  the  judgment  of  tlie 
court,  and  in  whose  discretion  the  costs  of  the  appeal  and 
reference  and  award  should  be.    The  arbitrator  awarded  that 
the  rate  be  affirmed  and  the  costs  paid  by  the  appellants. 
At  the  next  sessions  judgment  was  entered    accordinglji 
but    nothing   was    said  as  to    the   taxation  of   the  costs, 
and  they  were  taxed  out  of  sessions,  that  being  the  usual 
practice.      The    taxation     was    held    to   be    regular,   and 
a  rule  to  quash  the  order  of  sessions  that  the  award  be 
entered  as  a  judgment  and  the  costs  paid  by  the  appellants 
discharged.    On  the  same  subject  see  also  Reg,  v.  PhUlifs^ 
29  L.  T.  (n.s.)  100. 

Where  the  quarter  sessions  make  an  order  giving  a  success- 
ful appellant  his  costs,  the  course  pointed  out  by  11  &  12 
Vict.  c.  43,  8.  27,  and  12  &  13  Vict.  c.  45,  s.  5,  must  be  pur- 
sued, although  the  respondents  (a  public  company)  say  that 
they  have  no  funds  out  of  which  to  pay  the  costs,  and  that 
they  dispute  the  validity  of  the  order.  Austin  y.  Milton-Mx^- 
SiUi%ghourne,  29  J.  P.  760. 
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Where  upon  an  appeal  against  a  refusal  of  justices  at  petty   H  Ote  tO 
sessions  to  grant  an  alehouse  license,  the  quarter  sessions  re-   Sect.  27. 
versed  such  refusal  and  ordered  the  license  to  be  granted,  and       — 
the  quarter  sessions  further  ordered  the  justices  to  pay  the 
appellant  on  demand  a  sum  for  his  costs,  it  was  held  that 
the  part  of  the  order  awarding  costs  was  bad,  inasmuch  as  it 
did  not  follow  the  directions  as  to   payment  of  costs  con- 
tained in  12  &  13  Vict.  c.  45,  s.  5,  and   11  &  12  Vict, 
c.  43,  8.  27,  which  require  the  costs  in  the  first  instance 
to  be  paid  to  the  clerk  of  the  peace.    Reff.  v.  Feek,  20  L.  T. 
(5.8.)  393. 

By  the  Debtors  Act,  1869  (32  &  33  Tict.  c.  62),  s.  4,  with 
the  exceptions  thereafter  mentioned,  no  person  shall  be  arrested 
or  imprisoned  for  making  default  in  payment  of  a  sum  of 
money.  There  shall  be  excepted  from  the  operation  of  the 
above  enactment  ....  2.  Default  in  payment  of  any 
sum  recoverable  summarily  before  a  justice  or  justices  of  the  • 
peace ;  and  upon  a  rule  to  show  cause  why  a  writ  of  habeas 
corpus  should  not  issue  to  bring  up  the  body  of  Isabella  Cole, 
it  was  held  that  costs  which  had  been  awarded  by  quarter 
sesaions  against  one  of  the  parties  to  an  appeal,  and  which 
by  12  &  13  Vict.  c.  46,  s.  5,  and  11  &  12  Vict.  c.  43,  s.  27, 
may  be  enforced  before  a  justice  by  warrant  of  distress,  and 
in  default  of  cUstress  by  warrant  of  commitment,  are  within 
the  above  exception,  and  the  defaulter  is  therefore  not  pro- 
tected from  imprisonment.  Ex  parte  Fratt,  L.  B.  5  Q.  B. 
176.    See  also  ante,  p.  63. 

The  9  Geo.  4,  c.  61,  s.  29,  is  repealed  by  11  &  12  Vict. 
c.  43,  B8.  27  and  36;  Ite^,  v.  Mellier,  17  A.  &  E.  229 ;  21 
L.  J.  R.  (n.s.)  M.  C.  3 ;  15  J.  P.  675. 

28.  And  be  it  enacted,  that  in  all  cases  where  any  o/l^SStv^* 
person  against  whom  a  warrant    of  distress  shall  &©•,  distress 

*  °  not  to  be 

issue  as  aforesaid  shall  pay  or  tender  to  the  con-  levied,  or 
stable  having  the  execution  of  the  same  the  sum  or  imprisoned 
sums  in  such  warrant  mentioned,  together  with  the  me4?8h^r 
amomit  of  the  expenses  of  such  distress  up  to  the  barged 
time  of  such   payment  or   tender,   such  constable 
shall  cease  to  execute  the  same  ;  and  in  all  cases  in 
which  any  person  shall  be  imprisoned  as  aforesaid 
for  nonpayment  of  any  penalty  or  other  sum  he  may 
pay  or  cause  to  be  paid  to  the  keeper  of  the  prison 
in  which  he  shall  be  so  imprisoned  the  sum  in  the 

E  2 
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Sect.  28.  warrant  of  commitment  mentioned,  together  with  the 
amount  of  the  costs,  charges,  and  expenses  (if  any) 
therein  also  mentioned,  and  the  said  keeper  shall 
receive  the  same,  and  shall  thereupon  discharge  such 
person,  if  he  he  in  his  custody  for  no  other  matter. 

As  to  the  application  of  the  penalties  by  the  constable  or 
keeper  of  tlie  gaol,  see  section  31,  ^st,  p.  81. 

In  case  of         29.  And  be  it  enacted,  that  in  all  cases  of  sum- 
proceedings  mary  proceedings  before  a  justice  or  justices  of  the 

one  jusbioo  •     <•  •  •    «  • 

may  issue     peace  out  01  Sessions  upon  any  information  or  corn- 
warrant,      plaint  as  aforesaid  it  shall  be  lawful  for  one  justice 
afteVcon-     to  receive  such  information  or  complaint,  and  to 
Sder  may    grant  a  summons  or  warrant  thereon,  and  to  issue 
rant  of  ms-   ^^®  summons  or  warrant  to  compel  the  attendance  of 
tress,  &c.      any  witnesses,  and  to  do  all  other  necessary  acts 
and  matters   preliminary  to  the  hearing,  even  in 
cases  where  by  the  statute  in  that  behalf  such  in- 
formation or  complaint  must  be  heard  and  deter- 
mined by  two  or  more  justices ;  and  after  the  case 
shall  have  been  so  heard  and  determined  one  justice 
may  issue  all  warrants  of  distress  or  commitment 
thereon ;  and  it  shall  not  be  necessary  that  the  justice 
who  so  acts  before  or  after  such  hearing  shall  be  the 
justice  or  one  of  the  justices  by  whom  the  said  case 
shall  be  heard   and  determined :  Provided  always, 
that  in  all  cases  where  by  statute  it  is  or  shall  be 
required  that  any  such  information   or  complaiat 
shall  be  heard  and  determined  by  two  or  more 
justices,  or  that  a  conviction  or  order  shall  be  made 
by  two  or  more  justices,  such  justices  must  be  pre- 
sent and  acting  together  during  the  whole  of  the 
hearing  and  determination  of  the  case. 
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As  to  the  hearing  npon  an  information  or  complaint^  see    Note  tO 
section  12,  ante,  p.  35,  and  note.     As  to  all  other  matters,    Seet.  29. 
thia  section  provides  that  one  justice  only  may  act ;  and  that        ^ 
he  may  do  so,  whether  or  not  he  be  the  justice  who  is  to  hear,  JiMtices 
or  shall  have  heard,  the  case.    The  proviso  to  the  section  is  ^ng^  or 
affirmatory  of  the  common  law,  that  when  an  act  is  required  together, 
to  be  done  by  two  or  more  justices,  they  shall  all  be  present 
and  acting  together  during  the  whole  of  the  hearing,  and 
nntil  the  detmnination  of   the  case.     In  Meff.  v.  Harwich 
JJ.,  18  L.  J.  (n.s.)  M.  C.  106,  it  was  held  that  where  an  Act 
of  parliament  in  one  section  provided  that  all  penalties  im- 
posed by  it  should  be  recoverable  by  information  before  two 
jnstices,  and  in  another  section  provided  that  where  an  infor- 
mation was  laid  before  one  justice,  sach  justice  should  issue 
asniDinons  for  the  appearance  of  the  party  before  two  jus- 
tices, and  the  form  of  information  given  by  the  schedule  to 
the  Act  recited  the  appearance  of  the  informant  "  before  us, 
tvo  of  Her  Majesty's  justices,"  it  was  held  that  an  informa- 
tion exhibited  before  one  justice  was  sufficient,  and  that  two 
justices  were  therefore  bound  to  hear  it. 


30.  And  be  it  enacted,  that  the  fees  to  which  any  Regulations 

I    .     ^  as  to  the 

Clerk  of  the  peace  [clerk  of  the  special  sessions,  or  payment  of 
c^trk  of  the  petty  sessions,  or  clerk  to  any  justice  or 
jnukes  out  of  sessions]  shall  be  entitled,  shall  be 
ascertained,  appointed,  and  regulated  in  manner 
following  ;  (that  is  to  say,)  the  justices  of  the  peace 
at  their  quarter  sessions  for  the  several  counties, 
ridings,  divisions  of  counties,  and  liberties  through- 
out England  and  Wales,  and  the  council  or  other 
governing  body  of  every  borough  in  England  andWales , 
shall,  from  time  to  time,  as  they  shall  see  fit  respec- 
tively, make  tables  of  the  fees  which,  in  their  opinion, 
should  be  paid  to  the  clerks  of  the  peace  [to  the  clerks 
'/  ipecial  and  petty  sessions,  and  to  the  clerks  of  the 
justices  of  the  pea^e]  within  their  several  jurisdic- 
tions, and  which  said  tables  respectively,  being  signed 
by  the  chairman  of  every  such  court  of  quarter 
sessions,  or  by  the  mayor  or  other  head  of&cer  of 
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Sect.  30.  any  such  borough  respectively,  shall  be  laid  before 
"""^      Her  Majesty's  principal  secretary  of  state ;   and  it 
shall  be  lawful  for  such  secretary  of  state,  if  he  thinks 
fit,  to  alter  such  table  or  tables  of  fees,  and  to  sub- 
scribe a  certificate  or  declaration  that  such  fees  are 
proper  to  be  demanded  and  received  by  the  several 
clerks  of  the  peace    [clei'ks  of  special  sessions  and 
petty  sessions,  and  the  clerics  to  the  several  justices  of 
the  peace]  throughout  England  and  Wales ;  and  such 
secretary  of  state  shall  cause  copies  of  such  table  oi 
set  of  tables  of  fees  to  be  transmitted  to  the  several 
clerks  of  the  peace  throughout  England  and  Wales 
[to   be  by  them   distributed   to  the  several  clerks  of 
special  sessions  and  petty  sessions  and  to  the  clerks  to  the 
justices]  within  their  several  districts  respectively: 
and  if   after   such  copy  shall  be  received  by  such 
clerk  or  clerks  he  or  they  shall  demand  and  receive 
any  other  or  greater  fee  or  gratuity  for  any  business 
or  act  transacted  or  done  by  him  as  such  clerk  than 
such  as  is  set  down  in  such  table  or  set  of  tables, 
he  shall  forfeit  for  every  such  demand  or  receipt  the 
sum  of  twenty  pounds,  to  be  recovered  by  action  of 
debt  in  any  of  the  superior  courts  of  law  at  West- 
minster, by  any  person  who  will  sue  for  the  same : 
Provided  always,  that  until  such  table  or  set  of  tables 
shall  be  framed  and  confirmed  and  distributed  as 
aforesaid,  it  shall  be  lawful  for  such  clerk  or  cletkB 
to   demand  and  receive  such  fees  as  they  are  now 
by  any  rule  or  regulation  of  a  court  of  qi 
sessions  or  otherwise  authorized  to  demand  anj 
receive. 

The  words  in  this  section  within  brackets  and  printed  d 
italics  were  repealed  by  40  &  41  Vict.  c.  43,  s.  8,  po^. 
Fees.  With  respect  to  this  section,  see  20  &  21  Vict.  c.  43,  s. 

post,  p.  217.    The  statute  under  which  the  fees  to  clerks 
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the  peace  and  the  justices'  clerks  were  regnlated  formerly    Not6  tO" 
was  26  Geo.  2,  c.  14,  and  57  Geo.  3,  c.  91,  which  requires  the  Sect.  3C. 

tables,  after  having  been  settled  by  the  justices  in  quarter       

sessions,  to  be  ratified  hy  the  judge  of  assize;  the  present 
statute  does  away  with  the  assent  of  the  judges,  and  makes 
the  certificate  of  "  Her  Majesty's  principal  secretary  of  state" 
alone  necessary ;  but  as  there  are  four  principal  secretaries 
of  state,  it  seems  to  be  dubious  which  of  them  was  intended. 
It  must,  however,  be  assumed  that  the  secretary  of  state  for  the 
borne  department  is  the  one  who  should  give  the  certificate. 
The  question  is  not  material  under  the  present  statute,  but 
with  reference  to  26  Geo.  2,  c.  14,  s.  1,  it  has  been  held  that 
that  Act,  which  required  that  the  table  of  fees  should  be 
made  at  a  particular  quarter  sessions,  and  should  be  approved 
**  by  the  justices  of  the  peace  at  the  next  succeeding  quarter 
sessions  of  the  peace,"  had  not  been  complied  with  by  the 
apf  roval  of  the  table  at  an  adjourned  sessions.  Bowman  v. 
Bltfth,  7  El.  &  Bl.  26 ;  26  L.  J.  R.  (n.s.)  M.  C.  57 ;  22  J.  P.  5. 
In  a  later  case  it  was  questioned  whether,  under  26  Geo.  2, 
c.  14,  it  is  necessary  to  give  validity  to  a  table  of  fees  that  it 
should  be  made  at  the  quarter  sessions  next  after  the  24th 
June,  1753,  or  be  in  substitution  of  one  then  made.  Semble 
V.  Blackbume,  Mellor,  Lush,  and  Denman,  JJ.,  that  this  is 
Qot  necessary  to  the  validity  of  the  table^  and  that  the  quarter 
jiessions  may  from  time  to  time  make  a  new  table  of  fees, 
whether  a  table  was  made  at  the  quarter  sessions  next  after 
the  24th  June,  1753,  or  not.    Lewis  v.  Davis,  39  J.  P.  148. 

It  is  provided  by  5  &  6  Vict.  c.  109,  s.  17>  "  that  the  justices 
of  the  county,  in  general  quarter  sessions  assembled,  shall, 
from  time  to  time,  subject  to  the  approval  of  one  of  Her 
Majesty's  principal  secretaries  of  state,  settle  tables  of  fees 
and  allowances  to  the  clerks  to  the  justices  for  the  perform- 
ance of  their  duties  under  this  Act,  and  to  the  constables  for 
the  service  of  summons  and  execution  of  warrants,  and  for  the 
performance  of  such  other  occasional  duties  which  may  be  re- 
qoired  of  the  said  constables,  for  which  the  said  justices  shall 
think  that  fees  ought  to  be  allowed;  and  whenever  any  duty  fot 
which  any  such  fee  or  allowance  shall  have  been  settled,  and 
for  which  the  payment  is  not  by  law  charged  upon  the  county 
ntes,  shall  have  been  performed  by  any  clerk,  or  by  any  con- 
itable  appointed  under  this  Act,  the  amount  of  the  fee  or 
ftUowanoe  shall  be  paid  by  the  overseers  of  the  parish  in 
respect  of  which  such  fee  has  become  payable,  out  of  any 
ittoneys  in  their  hands  collected  for  the  relief  of  the  poor, 
tpon  the  order  of  the  justices  in  petty  sessions  assembled, 
wr  the  divinoD,  and  under  such  regulations  as  shall  be  made 
bom  time  to  time  by  the  justices  in  general  or  quarter 
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Note  to  BeBsions  assembled,  subject  to  the  approval  of  the  secretary  of 
SSCti  30.  8^^"  Provision  has,  however,  beeu  subsequently  made  by 
—^  '  14  &  15  Vict.  c.  55,  s.  9,  for  the  payment  of  clerks  of  the 
peace,  and  clerks  to  justices,  by  salaries  instead  of  fees  in 
certain  cases,  and  for  the  clerks  to  account  for  the  fees  to  the 
treasurer  of  the  county,  &c.,  to  be  applied  in  aid  of  the 
county  rate,  or  rate  in  the  nature  of  a  county  rate.  By  the 
same  statute  it  is  also  enacted  (section  12)  '*  that  where  any 
clerk  is  paid  by  salary  by  virtue  of  any  order  made  under 
this  Act,  any  justice  or  justices  before  whom  any  proceeding 
is  had,  whereon  a  fee  is  payable  which  should  be  accounted 
for  by  such  clerk,  under  this  Act,  or  before  whom  any  person 
is  summoned  for  nonpayment  of  any  such  fee,  may  remit 
such  fee  in  whole  or  in  part  for  poverty,  or  other  reasonable 
cause,  in  their  or  his  discretion ;  and  in  every  such  case,  the 
justices  or  justice  by  whom  any  fee  is  wholly  or  in  part 
remitted,  shall  cause  an  entry  to  be  made  in  a  book  or  books 
to  be  kept  for  that  purpose  by  such  clerk,  of  the  nature  and 
amount  of  the  several  fees  so  remitted,  and  of  the  reason  for 
the  remission  in.  such  case,  which  entry  shall  be  signed  by  the 
justice,  or  two  or  more  of  the  justices  authorizing  such  remis- 
sion, and  shall  be  a  sufficient  voucher  to  discharge  the  derk 
therefrom," 

The  section  leaves  it  doubtful  whether  it  was  intended  that 
there  might  be  two  or  more  concurrent  tables  of  fees  in  force 
at  the  same  time ;  or  whether  the  business  for  which  fees  are 
to  be  charged  must  in  every  case  be  included  in  one  table, 
i.e.,  in  the  table  to  be  made  for  each  clerk  respectively.  It  is, 
however,  obviously  desirable  that  in  framing  a  new  table  of 
fees  under  this  section,  care  should  be  taken  to  comprise  in  it 
all  the  business  in  respect  of  which  it  is  intended  that  fees 
shall  be  charged.  After  the  copy  of  the  table  is  received  by 
the  clerk,  it  is  unlawful  for  him  to  receive  "  any  other  or 
greater  fee  or  gratuity  for  any  business  or  act  transacted  or 
done  by  him  as  such  clerk,  tban  such  as  is  set  down  in  such 
table  or  set  of  tables  ;'*  and  it  is  therefore  expedient  that 
there  should  be  only  one  table  of  fees  for  each  clerk.  The 
justices  "  shall,  from  time  to  time,  as  they  shall  see  fit  re- 
spectively, make  tables  of  fees,"  &c.,  to  be  paid  to  the  several 
clerks  respectively  mentioned;  and  if  after  having  once 
done  so  they  see  fit  to  revise  the  table  in  respect  of  any  fee, 
or  to  provide  a  new  fee  for  any  particular  business,  they 
should,  as  it  were,  re-enact  the  whole  table,  with  the  amend- 
ments or  additions,  and  not  merely  confine  the  order  of  court 
of  quarter  sessions  to  the  particalar  amendments  or  addi- 
tions. By  so  doing,  they  will  avoid  all  question  as  to  the 
legality  of  the  fees  which  are  to  be  charged  by  the  clerk,  and 
at  the  same  time  relieve  the  officer  from  much  embarrassment. 
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As  regards  the  fee  to  be  paid  to  the  clerk  to  the  jastices    Not6  to 
for  giving  notices  of  special  sessions  of  the  peace,  for  hearing  Sect.  30. 

appalls  against  poor  rates,  under  6  &  7  WilL  4,  c.  96,  s.  6,       

«ee  13  &  14  Vict.  c.  101,  s.  7,  whereby  it  is  enacted  « that 
such  fee  or  remoneration  as  shall  have  been,  or  shall  here- 
after be  settled  by  the  justices  of  the  peace  at  their  respective 
geoeral  quarter  sessions,  according  to  the  statute  in  that 
behalf  (»>.,  H  &  12  Vict.  c.  43,  s.  30)  to  be  paid  the  clerks  to 
justices  of  the  peace,  for  the  preparing  and  giving  of  a  notice 
of  a  special  sessions  for  this  purpose,  or  in  default  thereof  of 
a  Qotice  of  any  special  sessions,  shall  be  paid  by  the  overseers 
of  each  parish  comprised  within  the  division  for  which  the 
special  sessions  are  to  be  held,  and  be  charged  by  them  upon 
the  poor  rate." 

The  jastices  cannot  in  the  table  direct  who  is  to  pay  the 
fees ;  all  that  they  do  is  to  fix  specific  fees  for  the  particular 
services  to  be  rendered  by  the  clerk.  The  question  of  the 
payment  of  the  fees  must  be  settled  by  the  particular  rule  of 
law  applicable  to  each  case  as  it  arises. 

It  wonld  seem  that  the  clerk  may  recover  his  fees  by  action  Recovery  of 
in  the  coanty  court  against  the  party  who  commenced  the  '®^^' 
proceedings.  See  Wrai/  v.  Cha^pman,  14  J.  P.  95;  14  L.  T. 
439;  Drew  v.  Sarris,  14  J.  P.  26;  Ex  parte  Reddish,  20 
J.  P.  101.  With  regard  to  the  rates  of  allowances  of  pay- 
uentfl  to  prosecutors  and  witnesses  see  the  rules  and  regula- 
tions m  that  behalf  of  secretai-y  Sir  George  Grey,  in  the 
Appendix. 

Farther,  with  reference  to  this  section,  see  Ex  parte  Hay- 
vood,  ante,  p.  49. 

Generally,  see  also  the  statutes  14  &  15  Vict.  c.  55,  and 
29  &  30  Vict.  c.  52,  in  the  Appendix. 

31.  And  be  it  enacted,  that  in  every  warrant  of  Jg®g,"^hom 
distress  to  be  issued  as  aforesaid  the  constable  or  penalties. 
Other  person  to  whom  the  same  shall  be  directed  paid, 
shall  be  thereby  ordered  to  pay  the  amount  of  the 
sum  to  be  levied  thereunder  unto  the  clerk  of  the 
<ii vision  in  which  the  justice  or  justices  issuing  such 
warrant  shall  usually  act ;  and  if  any  person  con- 
victed of  any  penalty,  or  ordered  by  a  justice  or 
Qstices  of  the  peace  to  pay  any  sum  of  money,  shall 
)ay  the  same  to  any  constable  or  other  person,  such 
instable  or  other  person  shall  forthwith  pay  the  same 
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Sect  31. 


Clerks  to 
keep  ac- 
counts of 
all  monies 
received, 
&c^  in  the 
form  in 
Bcbedule  to 
this  Act, 
and  render 
the  same 
to  the  Jus- 
tices at  ses- 
sions. 


to  sncli  clerk ;  and  if  any  person  committed  to  prison 
upon  any  conviction  or  order  as  aforesaid  for  nonpay- 
ment of  any  penalty,  or  of  any  sum  thereby  ordered  to 
be  paid,  shall  desire  to  pay  the  same,  and  costs,  before 
the  expiration  of  the  time  for  which  he  shall  be  so 
ordered  to  be  imprisoned  by  the  warrant  for  his 
commitment,  he  shall  pay  the  same  to  the  gaoler  or 
keeper  of  the    prison  in  which  he   shall    be  so 
imprisoned,    and    such     gaoler    or    keeper     shall 
forthwith  pay  the  same  to  the  said  clerk ;   and  all 
sums  so  received  by  the  said  clerk  shall  forthwith 
be  paid  by  him  to  the  party  or  parties  to  whom  the 
same  respectively  are  to  be  paid,  according  to  the 
directions  of  the  statute  on  which  the  inforrdation  or 
complaint  in  that  behalf  shall  have  been  framed; 
and  if  such  statute  shall  contain  no  such  directions 
for  the  payment  thereof  to  any  person  or  persons, 
then  such  clerk  shall  pay  the  same  to  the  treasurer 
of  the  county,  riding,  division,  liberty,  city,  borough, 
or  place  for  which  such  justice  or  justices  shall  have 
acted,  and  for  which  such  treasurer  shall  give  him  a 
receipt  without  stamp ;  and  every  such  clerk,  and 
every  such  gaoler  or  keeper  of  a  prison,  shall  keep  a 
true  and  exact  account  of  all  such  moneys  received 
by  him,  of  whom  and  when  received,  and  to  whom 
and  when  paid,  in  the  form  (T.)  in  the  schedule  to 
this  Act  annexed,  or  to  the  like  effect,  and  shall 
once  in  every  month  render  a  fair  copy  of  every  such 
account  unto  the  justices  who  shall  be  assembled  at 
the  petty  sessions  for  the  division  in  which   such 
justice  or  justices  as  aforesaid  shall  usually  act,  to  be 
holden  on  or  next  after  the  first  day  of  every  month, 
under  the  penalty  of  forty  shillings,  to  be  recovered 
by  distress  in  manner  aforesaid  ;  and  the  said  clerk 
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shall  send  or  deliver  every  letom  so  made  by  him  as  Sect.  31. 
aforesaid  to  the  clerk  of  the  peace  for  the  county, 
riding,  division,  liberty,  city,  borough,  or  place 
within  which  such  division  shall  be  situate,  at  such 
times  as  the  coujrt  of  quarter  sessions  for  the  same 
shall  order  in  that  behalf. 

This  enactment  has  secured  greater  uniformity  of  practice,  Penalties. 
88  well  as  regularity,  in  accounting  for  penalties,  &c.,  under 
summary  convictions  and  orders,  than  was  previously  the 
case.    It  provides — 

1.  For  payment  of  money  levied  by  a  constable  under  a 

warrant  of  distress. 

2.  For  the  application  of  money  paid  to  a  constable  under 

a  conviction  or  order  of  justices. 

3.  For  the  application  of  money  paid  to  the  gaoler  or 

keeper  of  a  prison  by  a  prisoner  therein,  under  a  con- 
viction or  order  of  justices. 

4.  And  for  the  application  of  the  clerk  of  the  justices 

of  the  moneys  so  paid  to  him  by  any  constable  or 
gaoler,  &c., 

1.  To  the  person  or  persons  to  whom  the  same  are  re- 

spectively to  be  paid  according  to  the  directions  of 
the  statute  on  which  the  information  or  complaint 
in  that  behalf  shall  have  been  framed. 

2.  If  such  statute  contain  no  direction  in  that  behalf,  to 

the  treasurer  of  the  county,  &c. 

The  payments  so  made  to  the  clerk  to  the  justices,  and  the 
application  of  the  money,  and  the  moneys  received  and  paid 
by  every  gaoler,  &c.,  are  to  be  entered  in  a  book  (T.),  a  fair 
copy  of  which  is  to  be  laid  before  the  justices  once  a  month, 
and  afterwards  sent  to  the  clerk  of  the  peace. 

The  Justices  Clerks  Act,  1877  (40  &  41  Vict.  c.  43),  s.  6, 
poitf  provides  for  the  payment  to  the  treasurer  of  the  county 
or  borough  of  unclaimed  penalties  and  other  sums. 

The  effect  of  5  &  6  Will.  4,  c.  76,  and  the  Railways  Act 
(3  <fe  4  Vict.  c.  97),  s.  16,  is  that  penalties  recovered  under  the 
latter  section  in  a  summary  manner  before  a  justice  of  a 
Iwrough  having  a  separate  court  of  quarter  sessions  go  to  the 
borough  and  not  to  the  crown.  Attorney- General  v.  Moore, 
37  L.  T.  (k.8.)  610. 

It  is  considered  by  the  commissioners  of  inland  revenue  Stamp  duty 
that  receipts  given  for  penalties  under  11  &  12  Vict.  c.  43,  o^  receipts 
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Note  to 
Sect.  31. 

for  penal- 
tiaa. 

Right  to 
Justloes' 
clerk's 
book& 


nemisslon 
of  penal- 
ties. 


B.  31,  are  not  liable  to  stamp  duty.     37  L.  T.  191;  26 
J.  P.  91. 

With  regard  to  the  right  of  the  clerk  to  retain  books  con- 
taining entries  of  magisterial  business,  the  following  case  may 
be  cited  : — The  clerk  to  the  justices  of  a  petty  sessional  diri- 
sion  was  accustomed  to  make  private  entries  in  the  books  in 
which  he  entered  the  magisterial  business  of  the  division. 
Upon  his  decease  these  books  were  taken  possession  of  by  his 
executor,  who  refused  to  deliver  them  up  to  the  successor  of 
the  deceased,  upon  the  ground  that  they  were  purchased  by 
the  deceased,  contained  items  of  private  business,  and  because 
he  bad  a  lein  upon  them  for  fees  due  and  unpaid.  Upon  a 
rule  for  a  manclamus  to  compel  him  to  deliver  them  up,  it  was 
held  that  he  was  bound  to  do  so.  Be^.  v.  Mastrick,  3  L.  T. 
220;  22  J.  P.  886. 

With  regard  to  the  remission  of  penalties,  it  is  enacted  by 
22  Vict.  c.  32,  that  "  it  shall  be  lawful  for  Her  Majesty  to 
remit,  in  whole  or  in  part,  any  sum  of  money  which,  under 
any  Act  now  in  force  or  hereafter  to  be  passed,  may  be  im- 
posed of  a  penalty  or  forfeiture  on  a  convicted  offender, 
although  such  money  may  be,  in  whole  or  in  part,  payable  to 
some  party  other  than  the  crown,  and  to  extend  the  royal 
mercy  to  any  person  who  may  be  imprisoned  for  nonpayment 
of  any  sum  of  money  so  imposed,  although  the  same  may  be, 
in  whole  or  in  part,  payable  to  some  party  other  than  the 
crown."  When  a  penalty  is  recovered  under  section  193  of 
the  Public  Health  Act,  1875,  the  crown  has  no  power  to 
remit  the  penalty  under  22  Vict.  c.  32.  Todd  v.  Robinson^ 
50  L.  J.  (n.s.)  298. 

By  11  &  12  Vict.  c.  43,  s.  31,  it  will  be  seen  that  when 
persons  are  convicted  by  justices  under  statutes  which  con- 
tain no  directions  for  the  payment  of  the  penalties  to  any 
person,  the  penalties  are  to  be  paid  to  the  clerk  of  the  diri- 
sion  for  which  the  justices  usually  act,  and  he  is  to  pay  them 
over  to  the  treasurer  of  the  county,  riding,  ....  dty, 
borough,  or  place  for  which  such  justices  shall  have  acted; 
and  a  return  is  to  be  made  by  the  clerk  to  the  clerk  of  the 
peace  for  the  county,  borough,  &c.,  in  which  the  division  is 
situate,  when  and  as  the  court  of  quarter  sessions  for  the 
same  shall  order.  The  municipal  borough  of  B.,  in  the 
county  of  S.,  has  no  separate  commission  of  the  peace,  and 
no  court  of  quarter  sessions.  The  mayor  and  ex-mayor  of  B. 
have  jurisdiction  in  B.  as  justices,  and  the  justices  of  the 
county  at  large  have  concurrent  jurisdiction.  There  is  a 
treasurer  for  the  borough.  It  was  held  that  the  justices  in 
and  for  the  borough  acted  as  county  justices,  with  their 
powers  limited  to   a    particular    locali^;    and    the  word 
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"borough''  in  the  above  section  meant  a  borough  which  has   Note  tO 
a  coart  of  quarter  sessions ;  and  therefore  that  penalties  im-  Sect.  31. 

posed  by  the  justices  acting  in  and  for  the  borough  were  to       

be  paid  to  the  treasurer  of  the  connfcy,  and  not  to  the  treasurer 
of  the  borough.  Reigate  v.  HaH,  18  L.  T.  (n.S.)  237; 
37L.J.M.C.70;  L.  R.  3  Q.  B.  244. 

The  manicipal  borough  of  Bradford  ( W.  K.)  has  a  separate 
commission  of  the  peace,  but  no  court  of  quarter  sessions, 
and,  therefore,  the  justices  of  the  borough  act  as  county 
jostices;  consequently,  penalties  imposed  by  the  justices  act- 
ing in  and  for  the  borough  should  be  paid  to  the  treasurer  of 
the  county  and  not  to  the  treasurer  of  the  borough.  Winn 
v.Mofitnan,  20  L.  T.  (n.S.)  672;  L.  R.  4  Exch.  292;  38 
L.  J.  Exch.  203 ;  33  J.  P.  743 ;  following  and  affirming 
Meigate  v.  Hart,  L.  B.  3  Q.  B.  244;  18  L.  T.  (n.S.)  237; 
and  Reff,  v.  Dale,  22  L.  J.  M.  C.  45. 

32.  And  be  it  enacted,  that  the  several  forms  in  Forms  in 

.  .      T         I.  the  schedule 

the  schedule  to  this  Act  contained,  or  forms  to  the  deemed 
like  effect,  shall  be  deemed  good,  vaHd,  and  suffi- 
cient in  law. 

The  statute  does  not  enact  that  these  forms  only  shall  be  Forms, 
used,  and  that  no  others  shall  be  valid.  It  will,  however,  be 
convenient  to  adhere  to  them  in  all  ordinary  cases ;  if  any 
very  material  departure  from  them  be  made,  it  should  be 
done  with  great  caution ,  and  in  very  special  cases  only  on 
the  advice  of  counsel.  In  Ooss  v.  Jackson,  3  Esp.  198,  it 
was  held  that  where  an  Act  of  parliament  g^ves  the  form  of 
conviction  for  any  offence,  that  form  must  be  followed ;  and 
a  warrant  granted  on  a  conviction  drawn  up  in  any  other 
form  is  illegal,  and  the  justices  and  those  acting  under  it 
are  trespassers;  but  see  Egginton  v.  Lichfield,  cited  antey 
p.  70. 

33.  And  be  it  enacted,  that  any  one  of  the  magis-  Metropoii- 

,  '  •;  o       tanpohce 

trates  appomted  or  hereafter  appointed  to  act  at  any  magistrates 

and  stiuen- 

of  the  police  courts  of  the  metropolis,  and  sitting  at  diary  magis- 
a  police  court  within  the  metropolitan  police  dis-  other  places 
trict,  and  every  stipendiary  magistrate  appointed  or  Sone?^ 
to  be  appointed  for  any  other  city,  town,  liberty, 
borough,  or  place,  and  sitting  at  a  police  court  or 
other  place  appointed  in  that  behalf,  shaU  have  full 
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Sect.  33.  power  to  do  alone  whatsoever  is  authorized  by  this 
Act  to  be  done  by  any  one  or  more  justice  or  justices 
of  the  peace ;  and  that  the  several  forms  hereinafter 
mentioned  may  be  varied,  so  far  as  it  may  be  neces- 
sary to  render  them  applicable  to  the  police  courts 
aforesaid,  or  to  the  court  or  other  place  of  sitting  of 
^S^^  *°  such  stipendiary  magistrate ;  and  that  nothing  in 
powers,  Ac,  this  Act  contained  shall  alter  or  affect  in  any  manner 

contained  '' 

in  10  Geo.  4,  whatsoever  any  of  the  powers,  provisions  or  enact- 
vict.  0. 71/  ments  contained  in  an  Act  passed  in  the  tenth  year 
v?ct.  c.  84.  of  the  reign  of  His  late  Majesty  King  George  the 
Fourth,  intituled  "An  Act  for  improving  the  Police 
in  and  near  the  Metropolis,"  or  in  an  Act  passed  in 
the  third  year  of  the  reign  of  Her  present  Majesty, 
intituled  **  An  Act  for  further  improving  the  Police 
in  and  near  the  Metropolis,"  or  in  an  Act  passed  in 
the  same  year  of  the  reign  of  Her  present  Mjyesty, 
intituled  "  An  Act  for  regulating  the  Police  Courts 
in  the  Metropolis,"  or  in  an  Act  passed  in  the  fourth 
year  of  the  reign  of  Her  present  Majesty,  intituled 
**  An  Act  for  better  defining  Powers  of  Justices 
within  the  Metropolitan  Police  District." 

Jurisdiction  As  regards  the  metropolis,  2  &  3  Vict.  c.  71,  s.  13,  enacts, 
to  th?*°^^  ^^^  where  any  Act  is  directed  or  authorized  to  be  done  by 
metropolis.  *^^y  justice  or  justices  of  the  peace  belonging  to  any  of  the 
metropolitan  police  courts,  or  by  any  justice  or  justices 
residing  in  or  near  or  next  the  parish  or  place  where  any 
offence  or  other  matter  cognizable  before  him  or  them  shall 
be  committed  or  shall  arise,  the  same  jurisdiction  may  be 
exercised  by  one  of  the  said  magistrates  in  any  of  the  said 
courts ;  and  further,  by  section  14,  "  That  it  shall  be  lawfiil 
for  any  one  of  the  said  magistrates  appointed,  or  hereafter  to 
be  appointed,  to  do  alone  any  act  at  any  of  the  said  courts,  or 
at  any  place  where  Her  Majesty  sliall  order  any  such  court  to 
be  holden  within  the  limits  of  the  metropolitan  police  district 
for  the  time  being,  which  by  any  law  now  in  force,  or  by  any 
law  not  containing  an  express  enactment  to  the  contrarr, 
hereafter  to  be  made,  is  or  shall  be  directed  to  be  done  by 
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more  than  one  jnstioe :  Provided  always,  that  none  of  the  aaid    Hotd  tO 
magistrates  shall  be  competent  to  act  as  a  justice  of  the  peaoe»   S^ct.  33^ 

either  alone  or  with  any  other  justice  or  justices,  in  anything       

which  is  to  be  done  at  a  special  or  petty  sessions  of  all  the 
jostioes  acting  in  the  division,  or  by  the  justices  of  any  of 
the  said  counties  or  liberties  in  quarter  sessions  assembled.'' 
It  has  been  decided  that  county  justices  who,  acting  under 
3  &  4  Yict.  c.  84,  s.  6,  convict  for  an  offence  under  2  &  3 
Vict  c.  71,  are  entitled  to  the  privileges  of  a  metropoUtan 
police  magistrate  under  the  last-mentioned  statute;  and 
therefore  to  the  same  limitation  of  three  months  upon  any 
action  against  them  which  a  police  magistrate  would  have 
had.  Bamett  v.  Cox,  16  L.  J.  (n.s.)  M.  C.  27;  U  Jur.  118; 
11  J.  P.  118. 

By  21  &  22  Yict.  c.  73,  "to  amend  the  Law  concerning  the  Stipendiary 
Powers  of  Stipendiary  Magistrates  and  Justices  of  the  Peace  uuiglstrates. 
ia  certain  cases,"  it  is  enacted  : — 

Section  1.  Every  stipendiary  magistrate  appointed  for  any 
city,  town,  liberty,  borough,  place,  or  district  ntting  at  a 
police  court  or  other  place  appointed  in  that  behalf,  shall 
have  power  to  do  alone  any  act  and  to  exercise  alone  any 
jurisdiction  which  under  any  law  now  in  force,  or  under 
any  law  not  containing  an  express  enactment  to  the  con- 
trary hereafter  to  be  made,  may  be  done  or  exercised  by 
two  justices  of  the  peace,  and  all  the  provisions  of  any  Act 
of  parliament  auxiliary  to  the  jurisdiction  of  such  justices 
shall  be  applicable  also  to  the  jurisdiction  of  such  stipendiary 
ma^trate. 

Section  2.  The  authority  and  jurisdiction  given  to  a  stipen- 
diary magistrate  by  the  enactment  hereinbefore  contained 
shall  extend  and  apply  as  well  to  the  cases  where  the  act  of 
jurisdiction  is  or  hereafter  may  be  expressly  required  to  be 
done  or  exercised  by  justices  sitting  or  acting  in  petty  sessions 
as  to  othei^  cases,  and  any  enactment  authorizing  or  requiring 
persons  to  be  summoned  or  to  appear  at  such  petty  sessions 
shall  in  the  like  cases  authorize  or  require  persons  to  be  sum- 
moned or  to  appear  before  the  stipendiary  magistrate  having 
jurisdiction  at  the  police  court  or  other  place  appointed  for 
his  sitting. 

Section  3.  Nothing  hereinbefore  contained  shall  extend 
to  acts  to  be  done  or  jurisdiction  to  be  exercised  at  the 
general  or  quarter  sessions  of  the  peace,  or  to  acts  or 
jurisdiction  expressly  required  (by  any  existing  or  future 
law)  to  be  done  or  exercised  at  special  sessions,  or  to  any 
act  or  jurisdiction  in  relation  to  the  grant  or  transfer  of  any 
license. 

Section  4.  Nothing  hereinbefore  contained  shall  extend, 
alter,  or  affect  in  any  manner  the  powers  or  authorities  of  the 


88  Tlie  Summary  Jurisdiction  Act,  1848. 

Note  to   nuigiflti^tes  appointed  or  to  be  appointed  to  the  police  courts 
Sect  33    ^^  ^®  metropolitan  police  district. 

Section  6.  So  much  of  section  eighteen  of  the  Act  of  the 
session  holden  in  the  second  and  third  years  of  Her  Majesty, 
chapter  seven ty-one,  as  makes  void  (except  in  the  case  therein 
excepted)  "  every  sammons  or  warrant  issued  by  any  justice 
of  the  peace  of  the  counties  of  Middlesex,  Surrey,  Kent, 
Essex,  or  Hertfordshire  respectively,  requiring  any  person 
residing  within  the  metropolitan  police  district  to  appear  at 
any  place  without  the  said  district  to  answer  any  information 
or  complaint  touching  any  matter  arising  within  the  said 
district/'  shall  not  apply  to  any  such  summons  or  warrant  in 
respect  of  any  matter  arising  within  any  part  of  the  said 
district  not  assigned  for  the  time  being  to  any  ot  the  police 
courts  of  the  metropolis. 

Section  7.  In  every  case  in  which  any  person  shall  be 
brought  before  any  police  magistrate,  or  any  two  magistrates 
acting  within  the  said  metropolitan  police  district,  for  any 
place  within  which  no  police  court  shall  have  been  estab- 
lished, for  any  offence  under  the  twenty-fourth  section  of 
an  Act  of  the  session  holden  in  the  second  and  third  years  of 
Her  Majesty,  chapter  seventy-one,  such  police  magistrate,  or 
such  magistrates  acting  in  and  for  such  place,  may  hear  and 
determine  the  matter,  and  in  case  of  conviction  may  commit 
the  offender  to  be  imprisoned  in  any  gaol  or  house  of  correc- 
tion iu  and  for  the  county,  liberty,  or  place  in  which  such 
offence  shall  have  been  committed,  though  not  within  the 
said  metropolitan  police  district,  and  witiL  or  without  hard 
labour,  for  any  time  not  exceeding  two  calendar  months, 
and  in  their  discretion  without  the  infliction  of  any  fine  in 
default  of  payment  of  which  such  imprisonment  might  be 
adjudged. 

Section  14.  It  shall  be  lawful  for  Her  Majesty  to  appoint 
any  stipendiary  magistrate  acting  for  any  city,  town,  liberty, 
borough,  or  place  in  England  or  Wales  to  be  a  magistrate  of 
any  one  of  the  police  courts  of  the  metropolitan  police  dis- 
trict, although  such  stipendiary  magistrate  shall  not  have 
practised  as  a  barrister  during  at  least  seven  years  then  last 
past,  nor  shall  have  practised  as  a  barrister  for  four  years 
then  last  past,  having  previously  practised  as  a  certificated 
special  pleader  for  three  years  below  the  bar. 

By  32  &  33  Vict.  c.  34,  s.  2,  it  shall  be  lawful  for  any 
stipendiary  magistrate  or  police  magistrate,  with  the  approval 
of  the  secretary  of  state  for  the  home  department,  to  appoint 
a  deputy,  who  shall  have  practised  as  a  barrister-at-law  for  at 
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least  seveD  years,  to  act  for  him  for  any  time  or  times  not   Note  tO 
exceeding  six  weeks  in  any   consecntive  period  of  twelve  Sect.  33. 

calendar  months,  and  in  case  of  sickness  or  unavoidable       

absence^  it  shall  be  lawful  for  such  stipendiary  magistrate  or 
police  magistrate,  with  the  approval  of  the  secretary  of  state 
for  the  home  department,  on  each  occasion  of  this  power  being 
exercised,  to  appoint  a  deputy,  qualified  as  aforesaid,  for  any 
period  not  exceeding  three  calendar  months  at  one  time,  and 
eyery  snch  deputy  during  the  time  for  which  he  shall  be  so 
appointed,  shall  have  all  the  powers  and  perform  all  the 
dutiey)f  the  stipendiary  magistrate  for  whom  he  shall  have 
been  so  appointed. 
See  also  42  &  43  Vict.  c.  49,  s.  54,  post, 

34.  And  be  it  enacted,  that  it  shall  be  lawful  for  The  lord 
the  lord  mayor  of  the  city  of  London,  or  for  any  any  aider- 
aldennan  of  the  said  city  for  the  time  being,  sitting  London, 
at  the  Mansion  House  or  Guildhall  Justice  Rooms  in  Sonef^* 
the  said  city,  to  do  alone  any  act,  at  either  of  the 

said  justice  rooms,  which  by  any  law  now  in  force, 
or  by  any  law  not  containing  an  express  enactment 
to  the  contrary  hereafter  to  be  made,  is  or  shall  be 
directed  to  be  done  by  more  than  one  lustice  ;  and  Nothing 

.  .  to  affect 

that  nothing  in  this  Act  contained  shall  alter  or  affect  powers,  &c. 
in  any  manner  whatsoever  any  of  the  powers,  pro-  fn?&3  vict. 
visions,  or  enactments  contained  in  an  Act  passed  ^  ^ 
in  the  third  year  of  the  reign  of  Her  present  Majesty, 
intituled  "  An  Act  for  regulating  the  Police  in  the 
City  of  London." 

It  has  been  decided  that  an  alderman  of  London  sitting  at  jarisdlction 
the  Mansion  House  and  Guildhall,  has  not  (by  11  &  12  Vict,  of  aldermen 
c.  43,  8.  34,  and  3  &  4  Vict.  c.  84,  s.  6),  the  same  power  as  a  «'  city  of 
police  magistrate  has  (by  3  &  4  Vict.  c.  84,  s.  13),  to  send  a  ^o^^^^- 
constable  to  view  deserted  premises,  and  to  deliver  up  pos- 
session, under  11  Geo.  2,  c.  19,  s.  16.     Edwards  v.  Hodges, 
15  C.  B.  477;  24  L.  J.  (n.s.)  M.  C.  81  j  1  Jur.  (n.s.)  91;  19 
J.  P.  102. 

See  also  42  &  43  Vict.  c.  49,  s.  54,  post. 

35.  And  be  it  enacted,  that  nothing  in  this  Act  tj^g^jjct 
shall  extend  or  be  construed  to  extend  to  any  war-  I^^^V/i?^ 
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Sect.  35.  rant  or  order  for  the  removal  of  any  poor  person  who 
is  or  shall  become  chargeable  to  any  parish,  town- 
ship or  place ;  nor  to  any  complaints  or  orders  made 
with  respect  to  lunatics,  or  the  expenses  incnrred  for 
the  lodging,  maintenance,  medicine,  clothing,  or  care 
of  any  lunatic  or  insane  person  ;  nor  to  any  informa- 
tion or  complaint  or  other  proceeding  under  or  by 
virtue  of  any  of  the  statutes  relating  to  Her  Majesty's 
revenue  of  excise  or  customs^  stamps,  taxes  or  post 
office ;  nor  shall  anything  in  this  Act  extend  or  be  con- 
strued to  extend  to  any  complaints,  orders,  or  warrants 
in  matters  of  bastardy  made  against  the  putative 
father  of  any  bastard  child,  save  and  except  such  of 
the  provisions  aforesaid  as  relate  to  the  backing  of 
warrants  for  compelling  the  appearance  of  such 
putative  father,  or  warrants  of  distress,  or  to  the 
levying  of  sums  ordered  to  be  paid,  or  to  the  im- 
prisonment of  a  defendant  for  non-payment  of  the 
same  \nor  shall  anything  in  this  Act  extend  to  any 
proceedings  under  the  Acts  of  parliament  regulating 
or  othei'wise  relating  to  the  labour  of  children  and 
young  persons  in  mills  orfactoiies"] . 

The  words  in   italics  wltbin  brackets  were  repealed  by 
34  &  35  Vict,  c,  104,  s.  11,  wbicb  again  w^as  repealed  by  41 
Vict.  c.  16  (Factory  and  Workshops  Act,  1878.) 
Revenue  The  exception  in  this  section  of  "  any  information  or  corn- 

laws,  plaint,  or  other  proceeding  under  or  by  virtue  of  any  of  the  sta- 

tutes relating  to  Her  Majesty's  revenue  of  excise,  &c."  does  not 
apply  where  the  particular  information  or  complaint  proceeds 
upon  a  section  of  a  statute  not  relating  to  the  revenue  of 
excise,  &c.,  although  there  are  other  sections  in  the  statates 
which  do  not  relate  to  the  revenue  of  excise,  &c.  Therefore 
a  conviction  under  4  &  5  Will.  4,  c.  85,  s.  8,  for  signing  a 
false  certificate  for  the  purpose  of  obtaining  a  license  for  the 
sale  of  beer,  drawn  up  according  to  the  form  provided  in 
schedule  (I.  1.)  of  11  &  12  Vict.  c.  43.  is  vaHd.  The  word 
"  statutes  "  in  section  35  is  to  be  read  as  if  it  were  **  enact- 
ments."    JReff,  V.  Baketoell,  7  El.  &  Bl.  848 ;  26  L.  J.  (f.s.) 
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M.  C.  150;  3  Jnr.  (n.S.)  1003;  21  J.  P.  357.     Now,  how-    Ifote  tO 
eTer,  gection  53  of  the  Summary  Jurisdiction  Act,  1879,  post,  g^ct.  35. 

extoids  the  Summary  Jurisdiction  Acts  to  all  informations       

and  complaints  before  a  court  of  summary  jurisdiction  under 
the  statutes  relating  to  the  post-office  or  Her  Majesty's  revenue 
under  Uie  control  of  the  inland  revenue  commissioners. 

As  regards  complaints,  orders,  or  warrants,  in  matters  of 
bastardy,  see  section  54  of  the  same  Act,  post. 

In  Seff.  V.  Tiffield,  22  J.  P.  784,  it  was  decided  that  jus-  Order  of 
tices  acting  for  adjoining  counties  could  not  act  in  one  for  ^®™^^^  • 
the  other  in  respect  of  any  matter  excluded  irom  the  opera- 
tion of  section  35  of  11  &  12  Vict.  c.  43 ;  and  consequently 
that  an  order  of  removal  made  under  such  circumstances  was 
bad.  Again,  an  order  for  payment  of  costs  of  maintenance 
under  an  order  of  removal  dees  not  come  within  the  exemp- 
tion in  this  section,  and  therefore  the  limitation  in  section  11 
applies.  Collumpton  v.  Brighton,  3  L.  T.  (n.B.)  318 ;  S.  C. 
nom.  Rill  v.  Thomcroft,  30  L.  J.  M.  C.  52 ;  7  Jur.  (n.s.) 
163  ;  24  J.  P.  741. 

Further,  with  regard  to  section  35  of  11  &  12  Vict.  c.  43, 
see  26  &  27  Vict.  c.  77,  s.  1,  antey  p.  21,  with  reference  to  the 
provisions  of  section  6  of  this  Act^  and  also  42  &  43  Vict, 
c.  49,  88.  53,  54,  post. 


37.  And  be  it  enacted,  that  the  town  of  Berwick-  ^^^  ^ 

upon-Tweed  shall  be  deemed  to  be  withm  England  for  Berwick- 
■*■  ,  ^  upon-Tweea 

all  the  pnrposes  of  this  Act ;  but  that  nothing  in  but  not  to 
this  Act  shall  extend  or  be  construed  to  extend  to  Ireland,  &a, 
Scotland  or  Ireland,  or  to  the  Isles  of  Man,  Jersey,  S^ng^of^ 
Guernsey,  Aldemey,  or  Sark,  save  and  except  the  under^*^ 
several  provisions  respecting  the  backing  of  warrants  c!^/^^*^*' 
contained  in  an  Act  of  parliament  passed  in  this 
present  session,  intituled  *'  An  Act  to  facilitate  the 
the  Performance  of  the  Duties  of  Justices  of  Sessions 
^thin  England  and  Wales  with  respect  to  Persons 
charged  with  Indictable  Offences,"  and  incorporated 
into  this  Act,  as  aforesaid. 


The  declaration  that  the  town  of  Berwick-upon-Tweed  Berwick 
shall  be  deemed  to  be  within  England  for  all  the  purposes  of  ^^?^^gj 
this  Act»  is  unnecessary,  for  it  is  part  of  the  realm  of  Eng-  ^^ 
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Not6  to   land,  and  is  bound  by  all  Acts  of  parliament  applying  to 
860t«  37,  England^  whetber  it  be  specially  named  in  tbem  or  otberwise 
-^^       It  was  enacted  by  20  Oeo.  2,  c.  42,  s.  3,  "  tbat  in  all  cases 
wbere  tbe  kingdom  of  England,  or  that  part  of  Great  Britain 
called  England,  hath  been,  or  shall  be  mentioned  in  any  Act 
of  parliament,  the  same  has  been  and  shall  from  henceforth 
be  deemed  and  taken  to  comprehend  and  include  the  dominion 
of  Wales  and  the  town  of  Berwick-upon-Tweed ;"  but  Lord 
Mansfield  in  Bex  v.  Cowle,  2   Burr.,  834,  showed  that  that 
Act  was  entirely  superfluous.    Before  the  union  (with  Scot- 
land), he  said,  Berwick  was  bound  by  every  English  general 
Act  of  parliament,  in  like  manner  as  Wales  was  bound,  and 
that  was  as  being  part  of  the  realm  of  England.     Where  it 
is  particularly  named  in  Acts  of  parliament,  that  is  super- 
fluous ;  and  so  also  is  the  naming  of  Wales.     If  it  was  not 
part  of  England  before  the  union,  it  is  now  no  part  of  €hreat 
Britain,  for  only  England  and  Scotland  are  united.     It  is 
bound  by  all  general  laws  since  the  union ;  and,  further,  where 
provisions  are  made  for  that  part  of  Great  Britain  called 
England,  Wales  and  Berwick-upon-Tweed  are  comprehended 
under  that  description.     Further  on  this  point  see  note  to 
11  &  12  Vict.  c.  42,  s.  32,  post,  and  the  cases  and  authorities 
there  cited. 


Note  that  sections  36, 33,  and  49  of  this  Act  were  repealed 
by  the  Statute  Law  Revision  Act,  1875  (38  &  39  Vict.  c.  66). 


SCHEDULES. 

(A.) 

Summxms  to  the  Defendant  upon  an  Information  or 

Complaint, 

To  A.  B.  of  Labourer, 

Whereas  information  hath  this  day  been  laid  [or 
complaint  hath  this  day  been  made]  before  ^e 
undersigned,  [one]  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  [county]  of  ,  for 

that  you  [here  state  shortly  the  matter  of  the  infonna- 
tion  or  complaint] :  These  are  therefore  to  command 
you,  in  Her  Majesty's  name,  to  be  and  appear  on 
,  at  o'clock  in  the  forenoon,  at  , 
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before  such  jastices  of  the  peace  for  the  said  county  Sched.  A. 

as  may  then  be  there,    to    answer    to   the   said      

information  [or  complaint] ,  and  to  be  farther  dealt 
with  according  to  law. 
Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  in 

the  [county]  aforesaid. 

J,  8.  (l.s.) 

(B.) 

Warrant  where  the  Summons  is  disobeyed. 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  on  last  past  information  was  laid 

[or  complaint  was  made]  before  the  undersigned, 
[oji^]  of  Her  Majesty's  justices  of  the  peace  in  and 
for  die  said  county  of  ,  for  that  A,  B.  [dc, 

fl«  in  the  summons] :    And  whereas  I  then  issued  my 
Euiumons  unto  the  said  A,  B.y  commanding  him,  in 
Her  Majesty's  name,  to  be  and  appear  on         ,  at 
o'clock  in  the  forenoon,  at  ,  before  such  justices 

of  the  peace  for  the  said  county  as  might  then  be 
there,  to  answer  to  the  said  information  [or  com- 
plamt] ,  and  to  be  further  dealt  with  according  to 
lav: :  And  whereas  the  said  A.  B,  hath  neglected  to 
be  or  appear  at  the  time  and  place  so  appointed  in 
t&d  by  the  said  summons,  although  it  hath  now  been 
roved  to  me  upon  oath  that  the  said  summons  hath 
»en  duly  served  upon  the  said  A,  B.  :  These  are 
lerefore  to  command  you,  in  Her  Majesty's  name, 
iwith  to  apprehend  the  said  A.  B,,  and  to  bring 
before  some  one  or  more  of  Her  Majesty ^s  jus- 
B8  of  the  peace  in  and  for  the  said  county,  to 
3wer  to  the  said  information  [or  complaint] ,  and 
I  be  further  dealt  with  according  to  law. 
(riven  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

^e  [county]   aforesaid. 

J.  8.  (l.s.) 


k 
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Sched.  G. 

(C.) 

Warrant  in  tlie  first  instance. 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  information  hath  this  day  been  laid 
before  the  undersigned  [one]  ofHer  Majesty's  justices 
of  the  peace  in  and  for  the  said  [county]  of  , 

for  that  A.  IJ.  [here  state  shortly  the  matter  of  the 
information] ;  and  oath  being  now  made  before  me 
substantiating  the  matter  of  such  information :  These 
are  therefore  to  command  you,  in  her  Majesty  name, 
forthwith  to  apprehend  the  said  A.  B.,  and  to  bring 
him  before  some  one  or  more  of  Her  Majesiy's  jus- 
tices of  the  peace  in  and  for  the  said  county,  to 
answer  to  the  said  information,  and  to  be  further 
dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in 

the  [county]  aforesaid.  J".  S.  (i<.s.) 


(D.) 

Warrant  of  Committal  for  safe  Custody  during  an 
Adjoumm£nt  of  the  Hearing. 

To  W,  T,,  constable  of  ,  and  to  the  keeper 

of  the  [hoitse  of  correction]  at 

Whereas  on  last  past  information  was  laid 

'or  complaint  was  made]  before  the  undersigned, 

one]  of  Her  Majesty*s  justices  of  the  peace  in  and 

for  the  said  [county]  of  ,  for  that  [rfc,  as  in 

the  summons]  :  And  whereas  the  hearing  of  the  same 

is  adjourned  to  the  day  of  instant,  at 

o'clock  in  the  forenoon,  at  ,  and  it  is 

necessary  that  the  said  A.  B.  should  in  the  mean- 
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time  be  kept  in  safe  custody :  These  are  therefore  to  Sched.  D. 
command  you  the  said  constable,  in  Her  Majesty's 
name,  forthwith  to  convey  the  said  A.  B,  \x>  the 
\house  of  correction']  at  ,  and  there  deliver  him 

into  the  custody  of  the  keeper  thereof,  together  with 
this  precept ;  and  I  hereby  command  you  the  said 
keeper  to  receive  the  said  A.  B.  into  your  custody 
in  the  said  house  of  correction,  and  there  safely  keep 
him  until  the  day  of  instant,  when  you 

are  hereby  required  to  convey  and  have  him  the 
said  A,  B  at  the  time  and  place  to  which  the  said 
hearing  is  so  adjourned  as  aforesaid,  before  such  jus- 
tices of  the  peace  for  the  said  [county]  as  may  then 
be  there,  to  answer  further  to  the  said  information 
[or  complaint],  and  to  be  further  dealt  with  accor- 
ding to  law. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in 

the  [county]  aforesaid.  J.  8,     (l.s.) 


(E.) 

Recognizance  for  the  appearance  of  the  Defendant 
where  the  Case  is  adjourned^  or  not  at  once  pro- 
ceeded vsith. 

Be  it  remembered,  that  on  ^  A.  B.  oi  , 

labourer f  and  L.  M.  of  ,  grocery  personally  came 
before  the  undersigned  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  said  [county]  of 
,  and  severally  acknowledged  themselves  to 
owe  to  our  sovereign  Lady  the  Queen  the  several 
Bmns  following  ;  (that  is  to  say,)  the  said  A.  B,  the 
sum  of  ,  and  the  said  L.  M.  the  sum  of 

of  good  and  lawful  money  of  Great  Britain,  to  be 
made  and  levied  of  their  several  goods  and  chattels, 
lands  and  tenements  respectively,  to  the  use  of  our 
said  Lady  the  Queen,  her  heirs  and  successors,  if  he 
the  said  A,  B,  shall  fail  in  the  condition  endorsed. 
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,thedayand) 

i,  at  ,\ 

J.S.      \ 


Sched.  E.      Taken  and  acknowledged,  the  day  and 
*■"""      year  first  above  mentioned, 
before  me, 

The  condition  of  the  within-written  recognizance 
is  such,  that  if  the  said  A,  B.  shall  personally  appear 
on  the  day  of  instant  at  o'clock 

in  the  forenoon,  at  ,  before  such  justices  of 

the  peace  for  the  said  [county]  as  may  then  be 
there,  to  answer  further  to  the  information  [or 
complaint]  of  C.  D.  exhibited  against  the  said^.  ^., 
and  to  be  further  dealt  with  according  to  law,  then 
the  said  recognizance  to  be  void,  or  else  to  stand  in 
full  force  and  virtue. 


Notice  of  such  Recognizance  to  he  given  to  the 
Defendant  and  his  Surety. 

Take  notice,  that  you^.  B.  are  bound  in  the  sum 
of  ,  and  you  L,  M.  in  the  sum  of  ,  that 

you  A.  B,  appear  personally  on  ,  at 

o'clock  in  the  forenoon,  at  ,  before  such  jus- 

tices of  the  peace  for  the  said  county  as  shall  tiien 
be  there,  to  answer  further  to  a  certia.in  information 
[or  complaint]  of  C.  D,,  the  further  hearing  of  which 
was  adjourned  to  the  said  time  and  place,  and  unless 
you  appear  accordingly  the  recognizance  entered 
into  by  you  A,  B,,  and  by  L.  M.  as  your  surety, 
will  forthwith  be  levied  on  you  and  him. 

Dated  this  day  of  ,  18     . 

J.S. 


(F.) 

Certificate  of  Non-appearance  to  be  endorsed  on  the 
Defendant's  Recognizance. 

1  hereby  certify,  that  the  said  A.  B.  hath  not  ap- 
peared at  the  time  and  place  in  the  said  condition 
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mentioiied,  but  therein  hath  made  default,  by  reason  Sched.  F. 
whereof  the  within- written  recognizance  is  forfeited, 

J.  8. 

(a.  1.) 

Summons  of  a  Witness. 

To  E.  F.,  of  in  the  said  [coimty]  of 

Whereas  information  was  laid  [or  complaint  was 
made]  before  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county]   of 

,  for  that  [dc.y  as  in  tJie  summons] ;  and  it 
hath  been  made  to  appear  to  me  upon  [oath] 
that  you  are  likely  to  give  material  evidence  on  be- 
half of  the  [prosecutor  or  complainant,  or  defendant] 
in  this  behalf :  These  are  therefore  to  require  you  to 
be  and  appear  on  ,   at  o'clock  in  the 

forenoon,  at  ,  before  such  justices  of  the  peace 

for  the  said  county  as  may  then  be  there,  to  testify 
what  you  shall  know  concerning  the  matter  of  the 
said  information  [or  complaint]. 
Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  ,  at  in 

the  [cov/nty]  sibresaid.  J.  S,  (l.s.) 

(G.  2.) 
Warrant  whei'e  a  Witness  has  not  obeyed  a  Summons. 

To  the  constable  of  and  to  all  other  peace 

officers        in  the  said  [covmty]  of 

Whereas  information  was  made  [or  complaint  was 
made]  before  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [couni>y]  of 
,  for  that  [Sc,  as  in  the  summons] ;  and  it 
having  made  to  appear  to  me  upon  oath  that  E.  F., 
of  ,  in  the  said  county,  labourer,  was  likely  to 

give  material  evidence  on  behalf  of  the  [prosecutoi'] , 
I  did  duly  issue  my  summons  to  the  said  E.  F. 
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Sched.   requiiing  him  to  be  and  appear  on  ,  at 

^'^'     o'clock  in  the  forenoon  of  the  same  day,  at  , 

before  such  jnstices  of  the  peace  for  the  said  county 
as  might  then  be  there,  to  testify  what  he  should 
know  concerning  the  said  A,  B.,  or  the  matter  of 
the  said  information  [or  complaint] :  And  whereas 
proof  hath  this  day  been  made  before  me  upon  oath 
of  such  summons  having  been  duly  served  upon  the 
said  E.  F,,  and  of  a  reasonable  sum  having  been 
paid  [or  tendered  to  him  for  his  costs  and  expenses 
in  that  behalf :  ]  And  whereas  the  said  E.  F,  hath 
neglected  to  appear  at  the  time  and  place  appointed 
by  the  said  summons,  and  no  Just  excuse  hath  been 
offered  for  such  neglect :  These  are  therefore  to  com- 
mand you  to  take  the  said  E.F.,  and  to  bring  and 
have  him  on  ,  at  o'clock  in  the  forenoon, 

at  ,  before  such  justices  of  the  peace  for  the 

said  county  as  may  then  be  there,  to  testify  what  he 
shall  know  concerning  the  matter  of  the  said  infor- 
mation [or  complaint] . 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J.  8,  (l.s.) 

(G.  8.) 

Wanant  for  a  Witness  in  the  first  instance. 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  [county]  of  • 

Whereas  information  was  laid  [or  complaint  was 
made]  before  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county]  of 
,  for  that  [dc,  as  in  the  summons] ;  and  it 
being  made  to  appear  before  me  upon  oath  Ihat  E.  F.^ 
of  [labourer]  is  likely  to  give  material  evidence 

on  behalf  of  the  [prosecutor]  in  this  matter,  and  it  is 
probable  that  the  said  E,  F.  will  not  attend  to  give 
evidence  without  being  compelled  so  to  do  :  These 
are  therefore  to  command  you  to  bring  and  have  the 
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said  E.  F.  before  me  on  ,  at  o'clock  in  Sched. 

the  forenoon,  at  ,  or  before  such  other  jus-      ^•^' 

tices  of  the  peace  for   the  said    county  as  may 
then  be  there,  to  testify  what  he  shall  know  con- 
cerning the  matter  of  the  said  information  [or  com- 
plaint.] 
Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in 

the  [county]  aforesaid.  J.  S,  (l.s.) 


(G.  4.) 

Commitment  of  a  Witness  for  refusing  to  be  swoim  or 

to  give  Evidence, 

To  W,  7.,  constable  of  in  the  said  [county] 

of  ,  and  to  the  keeper  of  the  [house  of 

correctum]  at 

« 

Whereas  information  was  laid  [or  complaint  was 
niade]  before  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county]  of 
,  for  that  [dc,  as  in  the  summons] ;  and  one 
K»  F,  now  appearing  before  me  such  justice  as 
aforesaid  on  ,  at  ,  and  being  required 

by  me  to  make  oath  or  affirmation  as  a  witness  in 
that  behalf,  hath  now  refused  so  to  do  [or  being  now 
here  duly  sworn  as  a  witness  in  the  matter  of  the 
said  information  or  complaint,  doth  refuse  to  answer 
<!^ftain  questions  concerning  the  premises  which  are 
now  here  put  to  him],  without  offering  any  just 
excuse  for  such  his  refusal :  These  are  therefore  to 
command  you  the  said  constable  to  take  the  said 
^'  F,,  and  him  safely  convey  to  the  [house  of 
''erection]  at  aforesaid,  and  there  deliver  him 

to  the  said  keeper  thereof,  together  with  this  precept; 
^d  I  do  hereby  command  you  the  said  keeper  of 
the  said  [house  of  correction]  to  receive  the  said  E,  F. 
into  your  custody  in  the  said  [hmise  of  correction]  ^ 
And  there  imprison  him  for  such  his  contempt  for 

f2 
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G.4. 


a  i       *^®  space  of  days,  unless  he  shall  in  the  mean- 

time consent  to  be  examined  and  to  answer  con- 
cerning the  premises;  and  for  yonr  so  doing  this 
shall  be  yonr  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county\  aforesaid.  J.  8.  (Ij.b.) 

(H.) 
Wan'ant  to  remand  a  Defendant  when  apprehended. 

To  W.  T.J  constable  of  ,  and  to  the  keeper 

of  the  [house  of  correction]  at 

Whereas  information  was  laid  [or  complaint  was 
made]  before,  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county^  of 
,  for  that  [dc,  as  in  the  summons  or  warrant] : 
And  whereas  the  said  A.  B.  hath  been  apprehended 
under  and  by  virtue  of  a  warrant  upon  snch  infor- 
mation [or  complaint],  and  is  now  brought  before 
me  as  such  justice  as  aforesaid  :  These  are'' therefore 
to  command  you  the  said  constable,  in  Her  Ms^esty's 
name,  forthwith  to  convey  the  said  A,  B,  to  Uie 
[hou^e  of  correction']  at  ,  and  there  to  deliver 

him  to  the  said  keeper  thereof,  together  vnth  this 
precept :  And  I  do  hereby  command  you  the  said 
keeper  to  receive  the  said  A,  B.  into  your  custody  in 
the  said  [house  of  correction] ,  and  there  safely  keep 
him  until  next,  the  day  of  instant, 

when  you  are  herby  commanded  to  convey  and  have 
him  at  ,  at  o'clock  in  the  forenoon  of 

the  same  day,  before  such  justices  of  the  peace  of 
the  said  [county]  as  may  then  be  there,  to  answer  to 
the  said  information  [or  complaint] ,  and  to  be  fur- 
ther dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J,  S.  (l.s.) 
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(I.  1.)  Sched. 

Conviction  for  a  Penalty  to  he  levied  by  Distress,  and      ^'  ^' 
in  Default  of  sufficient  Distress,  Imprisonment, 

1  Be  it  remembered,  that  on  the      day  of 
to  wit.  J  ,  in  the  year  of  our  Lord  , 

at  ,  in  the  said  [county] ,  A.  B,  is  convicted 

before  the  undersigned,  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  for  the  said  county,  for  that  [he 
the  said  A.  B,,  Sc,  stating  the  offence,  and  the  time 
and  place  when  and  where  committed]  ;  and  I  adjudge 
the  said  A,  B,  for  his  said  offence  to  forfeit  and  pay 
the  sum  of  [stating  the  penalty,  and  also  the 

compensation,  if  any,]  to  be  paid  and  applied  accor- 
ding to  law,  and  also  to  pay  to  the  said  C.  D.  the 
sum  of  for  his  costs  in  this  behalf ;  and  if  the 

said  several  sums  be  not  paid  forthwith  [or  on  or 
before  next]  *  I  order  that  the  same  be  levied 

by  distress  and  s^e  of  the  goods  and  chattels  of  the 
said  A.B,,  and  in  default  of  such  distress'^  I  adjudge 
the  said  A.  B.  to  be  imprisoned  in  the  [house  of  cov' 
rectum]  at  in  the  said  county  [there  to  be  kept 

to  hard  labour]  for  the  space  of  ,  unless  the 

said  several  sums,  and  all  costs  and  charges  of  the 
said  distress,  [and  of  the  commitment  and  conveying 
of  the  said  A.  B,  to  the  said  house  of  correction]  shall 
be  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and  year 
first  above  mentioned,  at  ,  in  the   [county] 

aforesaid.  J.  8»  (l.s.) 

*  Or,  where  the  issuing  of  a  distress  warrant  would 
he  ruinous  to  the  defendant  or  his  family,  or  it  appears 
that  he  has  no  goods  whereon  to  levy  a  distress,  then 
inUead  of  the  words  between  the  asterisks,**  say,**  then, 
inasmuch  as  it  hath  now  been  made  to  appear  to  me 
[that  the  issuing  of  a  warrant  of  distress  in  this 
behalf  would  be  ruinous  to  the  said  A,  B,  and  his 
family,"  or,  **  that  the  said  A.  B.  hath  no  goods  or 
chattels  whereon  to  levy  the  said  sums  by  distress] , 
I  adjudge,"  dc,  as  above,  to  the  end. 
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Sched.  (I.  2.) 

I.  2. 

-^'      Conviction  for  a  Penalty ,  and  in  default  of  Payment, 

Imprisonment, 

\  Be  it  remembered,  that  on  the  day  of 

to  wit.  j  ,  in  the  year  of  our  Lord  ,  at 

,  in  the  said  [county]  A,  B,ia  convicted  before 
the  undersigned,  [one]  of  Her  Majesty's  justices  of 
the  peace  for  the  said  county,  for  that  [he  the  said 
A.  B,y  d'c,  stating  the  offence,  and  the  time  and 
place  wJien  and  where  it  was  committed]  ;  and  I  ad- 
judge the  said  A.  B.  for  his  said  offence  to  forfeit 
and  pay  the  sum  of  [stating  the  penalty  ^  and 

the  compensation,  if  any],  to  be  paid  and  applied 
according  to  law,  and  also  to  pay  to  the  said  C.  D, 
the  sum  of  for  his  costs  in  this  behalf ;  and 

if  the  said  several  sums  be  not  paid  forthwith  [or 
on  or  before  next]  I  adjudge  the  said  A.  B.io 

be  imprisoned  in  the  [house  of  correction]  at  ,  in 

the  said  [county],  [and  there  to  he  kept  to  hard  labour] 
for  the  space  of  ,  unless  the  said  several  sums 

[and  the  costs  and  charges  of  conveying  the  said 
^.  ^.  to  the  said  house  of  correction]  ^all  be  sooner 
paid. 

Given  under  my  hand  and  seal,  the  day  and  year 
first  above  mentioned,  at  ,  in  the  [county] 

aforesaid.  J.  8,  (l.s.) 

(I.  8.) 

Conviction  when  the  Punishment  is  by  Imprison' 

ment,  dc. 

y  Be  it  remembered,  that  on  the         day  of 
to  wit.  J  ,  in  the  year  of  our  Lord  ,  in 

the  said  [county]  A.  B,  is  convicted  before  the  under- 
signed, [one]  of  Her  M^esty*s  justices  of  the  peace 
for  the  said  county,  for  that  [he  the  said  A,  B,  dc., 
stating  the  offence,  and  the  time  and  pUice  when  and 
where  committed] ;  and  I  a^'udge  the  said  A.  B.  for 
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his  said  offence  to  be  imprisoned  in  the  [house  of    Sfibed. 
correction],  at  ,  in  the  said  [cotmty]  [and  there      !»  & 

kept  to  hard  labour]  for  the  space  of  ,  and  I 

also  adjudge  the  said  A.  B.  to  pay  the  said  C,  D, 
the  sum  of  for  his  costs  in  this  behalf ;  and  if 

the  said  sum  for  costs  be  not  paid  forthwith  [or 
on  or  before  next]  then"^  I  order  that  the  said 

sum  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  A,  B.;  and  in  default  of  suffi- 
cient distress  in  that  behalf  "'^  I  adjudge  the  said 
A.  B.io  be  imprisoned  in  the  said  house  of  correc- 
tion [and  there  kept  to  hard  labour]  for  the  space  of 

,  to  commence  at  and  from  the  termination  of     ' 
his  imprisonment  aforesaid,  unless  the  said  sum  for 
costs  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and  year 
first  above  mentioned,  at  ,  in  the  county 

aforesaid.  J.  S.  (l.s.) 

*  Or  where  the  issuing  of  a  distress  warrant  would 
be  ruinous  to  the  defendant  or  his  family,  or  it  appears 
that  he  has  no  goods  whereon  to  levy  a  distress^  then^ 
instead  of  the  words  between  the  astei-isks,"^* ,  say,  '*  in- 
asmuch as  it  hath  not  been  made  to  appear  to  me 
[that  the  issuing  of  a  warrant  of  distress  in  this  be- 
half would  be  ruinous  to  the  said  A,  B.  and  his 
family,"  or  '*  that  the  said  A,  B,  hath  no  goods  and 
chattels  whereon  to  levy  the  said  sum  for  costs  by 
distress],  I  adjudge,"  dtc. 


(K.  1.)  {a) 

Order  for  Payment  of  Money  to  be  levied  by  Distress, 
and  in  default  of  Distress,  Imprisonment, 

}£e  it  remembered,  that  on  .      complaint 
made  before  the  undersigned,  [one]  of 
Her  M^esty*s  justices  of  the  peace  in  and  for  the 

(a)  With  Tespect  to  this  form  see  Lahalmondihv  v.  Frost, 
23  J.  P.  698,  ante,  p.  61. 
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Bched.    said  [county]  of  ,  for  that  [steOing  the  facts 

K.  1.  entitling  the  complainant  to  the  order,  with  the  time 
and  place  when  and  where  they  occurred] ;  and  now 
at  this  day,  to  wit,  on  ,  at  ,  the  parties 

aforesaid  appear  before  me  the  said  justice,  \or  the 
said  C.  D,  appears  before  me  the  said  justice,  but 
the  said  A.  JB.,  although  duly  called,  doth  not  ap- 
pear by  himself,  his  counsel  or  attorney,  and  it  is 
now  satisfactorily  proved  to  me  on  oath  that  the 
said  A.  B,  has  been  duly  served  with  the  sunamons 
in  this  behalf,  which  required  him  to  be  and  appear 
here  at  this  day  before  such  justices  of  the  peace  for 
the  said  county  as  should  now  be  here,  to  answer 
the  said  complaint,  and  to  be  further  dealt  with  ac- 
cording to  law]  ;  and  now,  having  heard  the  matter 
of  the  said  complaint,  I  do  adjudge  the  said  A,  B, 
[to  pay  to  the  said  C.  D,  the  sum  of  forthwith, 

or,  on  or  before  next,  or  as  the  statute  may  re- 

quire],  and  also  to  pay  to  the  said  C  D.  the  sum  of 

for  his  costs  in  this  behalf ;  and  if  the  said 
several  sums  be  not  paid  forthwith  [or  on  or  before 

next]  *  I  hereby  order  that  the  same  be 
levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  B,  and  in  default  of  sufficient  distress 
in  that  behalf*  I  adjudge  the  said  A,  B.  to  be  im- 
prisoned in  the  [house  of  correction]  at  ,  in  the 
said  [comvty] ,  [and  there  kept  to  hard  labour]  for  the 
space  of  ,  unless  the  said  several  sums,  and  all 
costs  and  charges  of  the  said  distress  [and  of  the 
commitment  and  conveying  of  the  said  A,  B,  to  the 
said  house  of  correction] ,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in  the 

[county]  aforesaid.  «/.  8,  (l.s.) 

*  Or  where  the  issuing  of  a  distress  warrant  would 
he  ruinous  to  the  defendant  or  his  family,  or  it  appears 
that  he  has  no  goods  whereon  to  levy  a  distress,  tJien, 
instead  of  the  words  between  the  asterisks,**,  say^ 
*'  then,  inasmuch   as   it   hath   now  been  made   to 
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Appear  to  me  [that  the  Issning  of  a  warrant  of  dis-    Sched. 
tress  in  this  behalf  would  be  ruinous  to  the  said     ^' ^' 
A.  B,  and  his  family,'*  or  "that  the  said  A,  B. 
hath  no  goods  or  chattels  whereon  to  levy  the  said 
sums  by  distress] ,  I  adjudge,"  dc. 

(K  2.) 

Order  for  Payment  of  Money,  and  in  default  of 
Payment,  Imprisonment. 

}Be  it  remembered,  that  on  complaint 
made  before  the  undersigned,  [one]  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [county]  of  ,  for  that  [stating  the  facts 

fntUUng  the  complainant  to  the  order,  with  the  time 
dnd  place  when  and  where  they  occurred] ;  and  now 
at  this  day,  to  wit,  on  ,  at  ,  the  parties 

aforesaid  appear  before  me  the  said  justice,  [or 
the  said  C.  D.  appears  before  me  the  said  justice, 
bat  the  said  A.  B.,  although  duly  called,  doth  not 
appear  by  himself,  his  counsel  or  attorney,  and  it 
IS  now  satisfactorily  proved  to  me  on  oath  that  the 
said  A,  B,  has  been  duly  served  with  the  summons 
m  this  behalf,  which  required  him  to  be  and  appear 
here  on  this  day  before  such  justices  of  the  peace  for 
the  said  county  as  should  now  be  here,  to  answer 
the  said  complaint,  and  to  be  further  dealt  with 
according  to  law]  ;  and  now  having  heard  the  matter 
of  the  said  complaint,  I  do  adjudge  the  said  A,  B. 
[to  pay  to  the  said  C.  D.  the  sum  of  forthwith, 
^r  on  or  before  next,  or  as  the  statute  may  re^ 

'/«*'•«] ,  and  also  to  pay  to  the  said  C.  D,  the  said 
SQin  of  for  bis  costs  in  this  behalf ;  and  if  the 

said  several  sums  be  not  paid  forthwith  [or  on  or 
before  next] ,  I  adjudge  the  said  A,  B.  to  be 

imprisoned  in  the  [house  of  correction]  at  ,  in 

the  said  county  [there  to  be  kept  to  hard  labour]  for 
^6  space  of  ,  unless  the  said  several  sums 

[^nd  the  costs    and  charges   of  conveying  the  said 

f8 
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Sched.    A,  B.  to  the  said  Iwuse  of  correction]  shall  be  sooner 
^  ^'     paid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  onr  Lord  ,  at  ,  in  the 

[county]  aforesaid.  J»  S,  (l.s.) 


(K.  80 

Order  for  any  other  Matter  where  the  disobeying  of 
it  is  punishable  with  Imprisonment, 

}Be  it  remembered,  that  on  complaint 
made  before  the  undersigned,  [one]  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [county]  of  ,  for  that  [staUng  the  facts 

entitling  the  complainant  to^the  order y  with  the  time 
and  place  when  and  where  they  occurred^ ,  and  now 
at  this  day,  to  wit,  on  ,  at  ,  ihe  parties 

aforesaid  appear  before  me,  the  said  justice,  [or  the 
said  C  D.  appears  before  me,  the  said  justice,  bnt 
the  said  A,  B,  although  duly  called,  doth  not  appear 
by  himself,  his  counsel  or  attorney,  and  it  is  now 
satisfactorily  proved  to  me  upon  oath  that  the  said 
A.  B.  has  been  duly  served  with  the  summons  in 
this  behalf,  which  required  him  to  be  and  appear 
here  at  this  day,  before  such  justices  of  the  peac« 
for  the  said  county  as  should  now  be  here,  to  answer 
to  the  said  complaint,  and  to  be  further  dealt  with 
according  to  law] ;  and  now,  having  heard  the  matter 
of  the  said  complaint,  I  do  therefore  adjudge  the  said 
A,  B.  to  [here  state  the  matter  required  to  he  done] , 
and  if  upon  a  copy  of  a  minute  of  this  order  being 
served  upon  the  said  A,  B,,  either  personally  or  by 
leaving  the  same  for  him  at  his  last  or  most  usual 
place  of  abode,  he  shall  neglect  or  refuse  to  obey  the 
same,  in  that  case  I  adjudge  the  said  A,  B.  for  such 
his  disobedience  to  be  imprisoned  in  the  [home  of 
correction]  at  ,  in  the  said  county  [there  to  be 

kept  to  hard  labour]  for  the  space  of  [unless 

the  said  order  be   sooner  obeyed,   if  the  statute 
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authorize  tkia] ;  and  I  do  also  adjudge  the  said  A,  B,    Skilled. 
to  pay  to  the  said  (7.  D.  the  sum  of        for  his  costs     K^. 
in  this  behalf ;  and  if  the  said  sum  for  costs  be  not 
paid  forthwith  [or  on  or  before  next] ,  I  order 

the  same  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  A.  B.^  [and  in  default 
of  sufficient  distress  in  that  behalf  I  adjudge  the 
said  A,  B,  to  he  imprisoned  in  the  said  house  of 
correction  [and  there  kept  to  hard  labour]  for  the 
space  of  ,  to  commence  at  and  from  the  termi- 

nation of  his  imprisonment  aforesaid,  unless  the  said 
sun  for  costs  shall  be  sooner  paid.] 
Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in  the 


[county]  aforesaid. 


J,  8,  (l.s.) 


(L.) 

Order  of  Dismissal  of  an  Information  or  Com- 

plaint, 

}Be  it  remembered,  that  on  informa- 

tion was  laid  [or  complaint  was  made] 
before  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county] 
of  ,  for  that  [dc,  as  in  the  summons  to  the 

defendant]  ,  and  now,  at  this  day,  to  wit,  on  , 

at  ,  both  the  said  parties  appear  before  me  in 

order  that  I  should  hear  and  determine  the  said 
information  [or  complaint] ,  or  the  said  A,  B.  ap- 
peareth  before  me,  but  the  said  [C.  D,,  although 
duly  called,  doth  not  appear] ;  whereupon  the  matter 
of  tiie  said  information  [or  complaint]  being  by  me 
duly  considered  [it  manifestly  appears  to  me  that 
the  said  information  [or  complaint]  is  not  proved, 
and*]  I  do  therefore  dismiss  the  same,  [and  do 
adjudge  that  the  said  C,  D,  do  pay  to  the  said 
A,  B.  the  sum  of  for  his  costs  incurred  by  him 
in  his  defence  in  this  behalf ;  and  if  the  said  sumi 
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8ched.    for  costs  be  not  paid  forthwith  [or  on  or  before 

L'  ]  I  order  that  the  sanje  be  levied  by  distresa 

and  sale  of  the  goods  and  chattels  of  the  said  C  D., 

and  in  default  of  sufficient  distress  in  that  behalf  I 

adjudge  the  said  C,  D.  to  be  imprisoned  in  the 

home  of  correction]  at  ,  in  the  said  county 

trnd  there  kept  to  hard   labour]   for  the  space  of 

,  unless  the   said  sum  for  costs,  and  all 

costs  and  charges  of  the  said  distress  [and  of  the 

convmitment  and  conveying  of  the  said  C.  D.  to  the 

said  house  of  correction] ,  shall  be  sooner  paid. 

Criven  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  <7.  8.  (l.s.) 

*  If  the  informant  or  complainant  do  not  appear 
these  words  may  he  omitted, 

(M.) 
Certificate  of  Dismissal. 

I  hereby  certify  that  an  information  [or  com- 
plaint] preferred  by  (7.  D.  against  A.  B.,  for  that 
[dc,  as  in  the  suminons] ,  was  this  day  considered 
by  me,  one  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  [county]  of  ,  and  was  by  me 

dismissed  [mth  costs] , 

Dated  this        day  of        ,  186  .  J.  S. 

(N.  1.) 

iVarrant  of  Distress  upon  a  Conviction  for  a 

Penalty, 

To  the  constable  of  ,  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  A,  B,,  late  of  [labourer]  ,  was  on 

this  day  [or  on  last  past]  duly  convicted  before 

the  undersigned,  [one]  of  Her  Majesty's  justices  of 
the  peace  in  and  for  the  said  county  of  ,  for 

that  [stating  the  offence  as  in  tlie  conviction] ,  and  it 
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was  thereby  adjndged  that  the  said  A.  B.  should    Sched. 
for  such  his  offence  forfeit  and  pay  [dc,  as  in  the     ^'  ^> 
conviction] ,  and  should  also  pay  to  the  said  C.  D. 
the  sum  of  for  his  costs  in  that  behalf ;  and  it 

was  thereby  ordered  that  if  the  said  several  sums 
should  not  be  paid  [forthmth]  the  same  should  be 
levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A,  B. ;  and  it  was  thereby  also  adjudged 
that  in  default  of  sufficient  distress  the  said  A.  B, 
should  be  imprisoned  in  the  [liouse  of  correction]  at 
,  in  the  said  county  [and  there  kept  to  hard 
lahour]  for  the  space  of  ,  unless  the  said  several 
sums,  and  all  costs  and  charges  of  the  said  distress, 
and  of  the  commitment  and  conveying  of  the  said 
iJ.  B.  to  the  said  [house  of  correction] ,  should-  be 
sooner  paid  ;  And  whereas  the  said  A.  B.  being  so 
convicted  as  aforesaid,  and  being  [now]  required  to 
pay  the  said  sums  of  and  ,  hath  not  paid 

the  same  or  any  part  thereof,  but  therein  hath  made 
default :  These  are  therefore  to  command  you,  in 
Her  Majesty's  name,  forthwith  to  make  distress  of 
the  goods  and  chattels  of  the  said  A,  B. :  and  if 
within  the  space  of  days  next  after  the  making 

of  such  distress  the  said  sums,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  dis- 
tress, shall  not  be  paid,  that  then  you  do  sell  the 
said  goods  and  chattels  so  by  you  distrained,  and 
do  pay  the  money  arising  by  such  sale  unto  , 

the  clerk  of  the  justices  of  the  peace  for  the  division 
of  in  the  said  [county] ,  that  he  may  pay  and 

apply  the  same  as  by  law  is  directed,  and  may 
render  the  overplus,  if  any,  on  demand,  to  the  said 
A.  B, ;  and  if  no  such  distress  can  be  found,  then 
that  you  certify  the  same  unto  me,  to  the  end  that 
such  further  proceedings  may  be  had  thereon  as  to 
the  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in  the 

[county]  aforesaid.  J.  S,  (l.s.) 


110  The  Summary  Jurisdiction  Act,  1848. 

Sched.  *,  ^  V 

N.  2.  (N.  2.) 

Warrant  of  Distress  upon  an  Order  for  the  Payment 

of  Money, 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [couhty]  of 

Whereas  on  last  past,  a  complaint  was  made 

before  the  undersigned,  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  said  county  of  , 
for  that  [dc,  as  in  the  order] ,  and  afterwards,  to 
wit,  on  ,  at  ,  the  said  parties  appeared 

before  me  [or  as  in  the  order] ,  and  thereupon  having 
considered  the  matter  of  the  said  complaint  I  ad- 
judged the  said  A,  B.  to  [pay  to  the  said  C.  D,  the 
sum  of  on  or  before  the  then  next] ,  and 

also  to  pay  to  the  said  (7.  D.  the  sum  of  for 

his  costs  in  that  behalf ;  and  I  thereby  ordered  that 
if  the  said  several  sums  should  not  be  paid  on  or 
before  the  said  then  next,  the  same  should  be 

levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  B,;  and  it  was  adjudged  that  in 
default  of  sufficient  distress  in  that  behalf,  the  said 
A.  B,  should  be  imprisoned  in  the  [house  of  correc- 
tion] at  ,  in  the  said  county  [and  there 
kept  to  hard  labour]  for  the  space  of  unless  the 
said,  several  sums,  and  all  costs  and  charges  of  the 
distress  [and  of  the  comynitment  and  conveying  of  tlu 
said  A,  B,  to  the  said  house  of  correction] ,  should  be 
sooner  paid :  And  whereas  the  time  in  and  by  the 
said  order  appointed  for  the  payment  of  the  said 
several  sums  of  and  hath  elapsed,  bnt 
the  said  (7.  D.  hath  not  paid  the  same  or  any  part 
thereof,  but  therein  hath  made  default :  These  are 
therefore  to  command  you,  in  Her  Majesty's  name, 
forthwith  to  make  distress  of  the  goods  and  chattels 
of  the  said  A.  B,;  and  if  within  i£e  space  of 
days  after  the  making  of  such  distress  the  said  last- 
mentioned    sums,  together    with    the    reasonable 
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charges  of  taking  and  keeping  the  said  distress,    Sche 
shall  not  be  paid,  then  that  you  do  sell  the  said     ^"  2* 
goods  and  chattels  so  by  you  distrained,  and  do  pay 
the  money  arising  from  such  sale  unto  ,  the 

derk  of  llie  justices  of  the  peace  for  the  division  of 

,  in  the  said  [county] ,  that  he  may  pay  and 
apply  the  same  as  by  law  directed,  and  m^y  render 
the  overplus,  if  any,  on  demand,  to  the  said  A,  B, ; 
and  if  no  such  distress  can  be  found  then  that  you 
certify  the  same  unto  me,  to  the  end  that  such  pro- 
ceedings may  be  had  therein  as  to  the  law  doth 
appertain. 
Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [coufUy]  aforesaid.  J,  8.     (l.s.) 

(N.  3.) 
Endorsement  in  hacking  a  Warrant  of  Distrest. 

)  Whereas  proof  upon  oath  has  this  day 
been  made  before  me,  one  of  Her 
Majesty*s  justices  of  the  peace  in  and  for  the  said 
county  of  ,  that  the  name  of  J.  8,  to  the 

within  warrant  subscribed  is  of  the  handwriting  of 
^e  justice  of  the  peace  within  mentioned :  I  do 
therefore  authorize  W.  T.,  who  bringeth  to  me  this 
warrant,  and  all  other  persons  to  whom  this  warrant 
was  originally  directed,  or  by  whom  the  same  may 
be  lawfully  executed,  and  also  all  constables  and  other 
peace  officers  of  the   said   [county]  of  ,  to 

execute  the  same  within  the  said  county  of 

Given  under  my  hand,  this  day  of  , 

186  .  •  J.B. 

(N.  4.) 
Constable^ s  Eetum  to  a  Warrant  of  Distress. 

I,  W.  T.,  constable  of  ,  in  the  [county]  of 

,  do  hereby  certify  to  J.  8.,  esquire,  one  of 
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Sched,  Her  Majesty's  jasticeB  of  the  peace  for  the  said 
N-4.  county,  that  hy  virtue  of  this  warrant  I  have  made 
diligent  search  for  the  goods  and  chattels  of  the 
within-mentioned  A,  B.,  and  that  I  can  find  no 
sufficient  goods  or  chattels  of  the  said  A.  B,  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand,  this  day  of  ,  186  . 

W.  T. 

(N.  5.) 

Warrant  of  Commitment  for  Want  of  Distress, 

To  the  constable  of  ,  and  to  the  keeper  of 

the  [house  of  correction]  at  ,  in  the  said 

[county]  of 

Whereas  [<^c.,  as  in  either  of  the  foregoing  distress 
warrants f  N.  1,  2,  to  the  asterisk  (^)  and  then  thus] : 
And  whereas  afterwards  on  the  day  of  , 

in  the  year  aforesaid,  I,  the  said  justice,  issued  a 
warrant  to  the  constable  of  ,  ^mmakding  him 

to  levy  the  said  sums  of  and  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  A.B.: 
And  whereas  it  appears  to  me,  as  well  by  the  return 
of  the  said  constable  to  the  said  warrant  of  distress 
as  otherwise,  that  the  said  constable  hath  made  dili- 
gent search  for  the  goods  and  chattels  of  the  said 
A,  B.,  but  that  no  sufficient  distress  whereon  to  levy 
the  sums  above  mentioned  could  be  found :  These 
are  therefore  to  command  you  the  said  constable  of 
,  to  take  the  said  A.  B.,  and  him  safely  to  con- 
vey to  the  [house  of  correction]  at  ,  aforesaid,  and 
there  deliver  him  to  the  said  keeper,  together  with 
this  precept :  and  I  do  hereby  command  you  the  said 
'  keeper  of  the  said  [house  of  correction]  to  receive 
the  said  A,  B.  into  your  custody  in  the  said  [house 
of  correction] ,  there  to  imprison  him  [and  keep  him 
to  hard  labour]  for  the  space  of  ,  unless  the 
said  several  sums  and  all  the  costs  and  charges  of 
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the  sftid  distress  [and  of  the  commitment  and  convey-    ScheoU 
ing  of  the  said  A.  B,  to  the  said  house  of  correction]       5l?' 
amounting  to  the  farther  sum  of  ,  shall  be 

sooner  paid  onto  you  the  said  keeper :  and  for  joui 
so  doing  this  shall  be  your  sufficient  warrant. 
Given  nnder  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J.  8*     (l.s.) 

(0.  1)  (a). 

Warrant  of  Commitment  upon  a  Conviction  for  a 
Penalty  in  the  first  instance. 

To  the  constable  of  ,  and  to  the  keeper  of 

the  [house  of  correction]  at  ,  in  the  said 

[county]  of 

Whereas  A.  B,^  late  of  [labourer] ,  was  on  this 

day  duly  convicted  before  the  undersigned,  [one]  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [county]  ,  for  that  [stating  the  offence  as  in  the 
conviction] ;  and  it  was  thereby  adjudged  that  the 
said  A,  B,  for  his  said  offence  should  forfeit  and  pay 
the  sum  of  [dc,  as  in  the  conviction] ,  and 

should  pay  to  the  said  C.  D,  the  sum  of  for 

his  costs  in  that  behalf ;  and  it  was  thereby  further 
adjudged  that  if  the  said  several  sums  should  not  be 
paid  [forthwith] ,  the  said  A,  B,  should  be  im- 
prisoned in  the  [house  of  correction]  at  ,  in 
the  said  [county]  [and  there  kept  to  hard  labour]  for 
the  space  of  ,  unless  the  said  several  sums 
[and  the  costs  and  charges  of  conveying  the  said  A,  B. 
to  the  said  house  of  correction]  should  be  sooner  paid : 
And  whereas  the  time  in  and  by  the  said  conviction 
appointed  for  the  payment  of  the  said  several  sums 
hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the 

(a)  See  lUff  v.  Saunders,  ante,  p.  68. 
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Sched.    same  or  any  part  thereof,  bat  therein  hath  made 

0. 1.      default :  These  are  therefore  to  command  you  the 

said  constable  of  ,  to  take  the  said  A,  B.,  and 

him  safely  to  convey  to  the  [house  of  correction]  at 

aforesaid,  and  there  to  deHver  him  to  the 

keeper  thereof  together  with  this  precept ;  and  I  do 

hereby  command  you  the  said  keeper  of  the  said 

[house  of  cofrection]  to  receive  the  said  A.  B.  into 

your  custody  in  the  said  [house  of  correction] ,  there 

to  imprison  him  [and  keep  him  to  hard  labour]  for 

the  space  of  ,  unless  the  said  several  sums 

[and  the  costs  and  charges  of  conveying  him  to  the 

said  [house  of  collection]  amounting  to  the  further 

sum  of  ]  shall  be  sooner  paid ;  and  for  your 

so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  oi 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J.  S,     (l.s.) 

(0.  2.) 

Wan'ant  of  Commitment  on  an  Order  in  tlie  first 

instance. 

To  the  constable  of  ,  and  to  the  keeper  of 

the  [house  of  correction]  at  ,  in  the  said 

[county]  of 

Whereas  on  last  past  complaint  was  made 

before  the  undersigned,  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  said  county  of 
,  for  that  [dcj  as  in  tJie  order] ,  and  after- 
wards, to  wit,  on  ,  at  ,  the  parties  ap- 
peared before  [me]  the  said  justice  [or  as  it  may  be 
in  the  order] ,  and  thereupon  having  considered  the 
matter  of  the  said  complaint  I  adjudged  the  said 
A,  B.  to  pay  to  the  said  (7.  D.  the  sum  of  , 
on  or  bqfore  the  day  of  then  next,  and 
also  to  pay  to  the  said  C,  D,  the  sum  of  , 
for  his  costs  in  that  behalf;  and  I  also  thereby  ad- 
judged that  if  the  said  several  sums  should  not  be 
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paid  on  or  before  the  day  of  then  next,    SdlMl. 

the  said  A.  B,  shoold  be  imprisoned  in  the  hou9e  of     Q*  ^ 
correction  at  ,  in  the  said  county  [and  there 

kept  to  hard  labour]  for  the  space  of  ,  nnless 

the  said  several  sums  [and  the  costs  and  charges  of 
comeying  the  said  A,  B,  to  the  said  house  of  correc- 
tion] should  be  sooner  paid  :  And  whereas  the  time 
in  and  by  the  said  order  appointed  for  the  payment 
of  the  said  several  sums  of  money  hath  elapsed,  but 
the  said  A.  B.  hath  not  paid  the  same  or  any  part 
thereof,  but  therein  hath  made  default :  These  are 
therefore  to  command  you  the   said  constable  of 

,  to  take  the  said  A,  B,,  and  him  safely  con- 
vey to  the  said  house  of  correction  at  aforesaid, 
and  there  to  deliver  him  to  the  keeper  thereof, 
together  with  this  precept ;  and  I  do  hereby  com- 
mand you  the  said  keeper  of  the  said  house  of  cor- 
rection to  receive  the  said  A,  B,  into  your  custody 
in  the  said  house  of  correction^  there  to  imprison  him 
[and  keep  him  to  hard  labour']  for  the  space  of  , 
nnless  the  said  several  sums  [and  the  costs  and 
cliarges  of  conveying  him  to  the  said  house  of  correc- 
tioUf  amounting  to  the  further  sum  of  ]  shall 
be  sooner  paid  unto  you  the  said  ketper ;  and  for 
your  so  doing  this  shall  be  your  sufficient  warrant. 
Given  under  my  hand  and  seal,  this             day  of 

,  in  the  year  of  our  Lord  ,  at  in 

the  [county]  aforesaid.  J,  S.     (l.s.) 

(P.  1.) 

^Varrant  of  Commitment  on  a  Conviction  where  the 
Punishment  is  by  Imprisonment, 

To  the  constable  of  ,  and  to  the  keeper  of 

the  [house  of  correction]  at  ,  in  the  said 

[county]  of  .  . 

Whereas  A.  B.,  late  of  [lahourer]',  was  this 

day  duly  convicted  before  the  undersigned,  [one]  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the 
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Sched.    said  [county]  of  ,  for  that  [stating  the  offence 

P'  ^'  as  in  the  conviction] ,  and  it  was  thereby  adjudged 
that  the  said  A.  B.  for  the  said  offence  should  be 
imprisoned  in  the  house  of  correction  at  in  the 

said  county  [and  there  kept  to  hard  labour]  for  the 
space  of  :    These  are  therefore  to  command 

you  the  said  constable  of  ,  to  take  the  said 

A,  B.f  and  him  safely  convey  to  the  house  of  correc- 
tion at  aforesaid,  and  there  to  deliver  him  to 
the  keeper  thereof,  together  with  this  precept ;  and  I 
do  here  command  you  the  said  keeper  of  the  said 
house  of  correction  to  receive  the  said  A.  B,  into 
your  custody  in  the  said  house  of  correction,  there  to 
imprison  him  [and  keep  him  to  hard  labour]  for  the 
space  of  ;  and  for  your  so  doing  this  shall  be 
your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  * 

in  the  [county]  aforesaid.  «7.  8.     (l.s.) 

(P.  2.) 

Warrant  of  Commitment  on  an  Order  where  the  dis- 
obeying  of  it  is  punishable  by  Imprisonment. 

To  the  constable  of  ,  and  to  the  keeper  of 

the  [house  of  correction]  at  in  the  said 

[county]  of 

Whereas  on  last  past  complaint  was  made 

before  the  undersigned  [one]  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  said  county  of 
,  for  that  [dc,  as  in  the  order]  and  after- 
wards, to  wit,  on  ,  at  ,  the  said  parties 
appeared  before  me  [or  as  it  may  be  in  the  order] , 
and  thereupon  having  considered  the  matter  of  the 
said  complaint  I  adjudge  the  said  ^.  ^.  to  [Sc,  its 
in  the  order]  and  that  if,  upon  a  copy  of  the  minute 
of  that  order  being  duly  serven  upon  the  said  A,  B.f 
either  personally  or  by  leaving  the  same  for  him  at 
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his  last  or  most  nsnal  place  of  abode,  he  should    Sched. 

neglect  or  refnse  to  obey  the  same,  it  was  adjudged      £;_2- 

that  in  such  case  the  said  A.  B.  for  such  disobedience 

should  be  imprisoned  in  the  [house  of  correction]  at 

,  in  the  said  county,  [and  there  kept  to  hard 

kbour]  for  the  space  of  [tmless  the  said  order 

should  be  sooner  obeyed] :    And  whereas  it  is  now 

proved  to  me  that  after  the  making  of  the  said  order 

a  copy  of  the  minute  thereof  was  duly  served  upon 

the  said  A,  B,,  but  he  then  refused  [or  neglected] 

to  obey  the  same,  and  hath  not  as  yet  obeyed  the 

said  order:  These  are  therefore  to  conunand  you 

the  said  constable  of  to  take  the  said  A,  B, 

and  him  safely  to  convey  to  the  [house  of  correction] , 

^^  aforesaid  and  there  to  deliver  him  to  the 

keeper  thereof,  together  with  this  precept ;  and  I  do 

hereby  command  you,  the  said  keeper  of  the  said 

house  of  correction]  to  receive  the  said  A,  B,  into 

your  custody  in  the  said  [hotise  of  correction] ,  there 

to  imprison  him  [and  keep  him  to  hard  labour]  for 

the  space  of  ,  and  for  so  doing  this  shall  be 

your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J.  S.     (l.s.) 


(P.  3.) 

Warrant  of  Distress  for  Costs   upon  a  Conviction 
vherethe  Offence  is  punishable  by  Imprisonment, 

To  the  constable  of  ,  and  to  all  other 

peace  officers  in  the  said  [county]  of 

Whereas  A.  B,,  of  [labourer] ,  was  on 

last  past  duly  convicted  before   the    undersigned 
[one]  of  Her  Majesty's  justices  of  the  peace  in  and 
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Sched.    for  the  said  eoonty,  for  that  [stating  the  offeiwe  a^  in 
^'  ^      the  conmction] ,  and  it  was  thereby  adjudged  that  the 
said  A.  B.  for  his  said  offence  should  be  imprisoned 
in  the    \house  of  correction^    at  in   &ie   said 

county  [and  there  kept  to  hard  labour]  for  the  space 
of  ;  and  it  was  also  thereby  adjudged  that  the 

said  A.  B,  should  pay  to  the  said  C.  D,  the  sum  of 
for  his  costs  in  that  behalf;  and  it  was  thereby 
ordered  that  if  the  said  sum  of  for  costs  should 

I  not  be  paid  [forthmtK]  the  same  should  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  A.  Bt ;  and  it  was  adjudged  that  in  default  of 
sufficient  distress  in  that  behalf  the  said  A.  B.  should 
be  imprisoned  in  the  said  [house  of  correction']  [and 
there  kept  to  hard  labour]  for  the  space  of  ,  to 

commence  at  and  from  the  termination  of  his  im- 
prisonment aforesaid,  unless  the  said  sum  for  costs, 
and  all  costs  and  charges  of  the  said  distress,  and  of 
the  commitment  and  conveying  of  the  said  A,  B.  to 
the  said  [house  of  correction] ,  should  be  sooner 
paid :  And  whereas  the  said  A^  B.,  being  so  con- 
victed as  aforesaid,  and  being  required  to  pay  the 
said  sum  of  for  costs,  hath  not  paid  the  same 

or  any  part  thereof,  but  therein  hath  made  default : 
These  are  therefore  to  command  you,  in  Her  Ma- 
jesty's name,  forthwith  to  make  distress  of  the  goods 
and  chattels  of  the  said  A.  B.,  and  if  within  the 
space  of  days  next  after  the  making  of  such 

distress,  the  said  last-mentioned  sum,  together  with 
the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distressed, 
and  do  pay  the  money  arising  from  such  sale  to 
,  the  clerk  of  ^e  justices  of  the  peace  for 
the  division  of  in  the  said    [county] ,  that  he 

may  pay  the  same  as  by  law  directed,  and  may 
render  tiie  surplus  (if  any),  on  demand,  to  the  said 
A,  B,,  and  if  no  such  distress  can  be  found,  then 
that  you  certify  the  same  unto  me,  to  the  end  that 
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SQch  proceedings  may  be  had  therein  as  to  the  law    Sched. 
doth  appertain.  P«  3« 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J.  8.     (l.s.) 


(P.  4.) 

Warrant  of  distress  for  Costs  upon  an  Order  where 
the  disobeying  of  the  Order  is  punishable  with 
Imprisonment, 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  on  last  past  complaint  was  made 

before  the  undersigned,  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  county  of 
,  for  that  [dc,  as  in  the  order] ,  and  after- 
wards, to  wit,  on  ,  at  ,  the  said  parties 
appeared  before  me,  as. such  justice  as  aforesaid  [or 
as  it  may  be  in  the  order]  and  thereupon  having  con- 
sidered the  matter  of  the  said  complaint,  I  adjudged 
the  said  ^.  j^.  to  [dc,  as  in  the  order] ;  and  that  if 
upon  a  copy  of  the  minute  of  that  order  being  served 
upon  the  said  A.  B,  either  personally  or  by  leaving 
the  same  for  him  at  his  last  or  most  usual  abode,  he 
should  neglect  or  refuse  to  obey  the  same,  I  ad- 
judged that  in  such  case  the  said  A.  B,  for  such  his 
disobedience  should  be  imprisoned  in  the  [house  of  cor- 
rection] at  ,  in  the  said  [county]  [and  there  kept  to 
hard  labour]  for  the  space  of  [unless  the  said  order 
should  be  sooner  obeyed] ;  and  I  thereby  also  adjudged 
the  said  A.B.to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  that  behalf ;  and  I  ordered  that  if  the 
said  sum  for  costs  should  not  be  paid  [forthidth] 
the  same  should  be  levied  of  the  goods  and  chattels 
of  the  said  A.  B,;  [and  in  default  of  sufficient 
distress  in  that  behalf  I  thereby  adjudged  that  the 
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Sched.    said  A.  B.  fihould  be  imprisoned  in  the  said  [house 
F.  4,      of  correction]  [and  there  kept  to  hard  labour]  for  the 
space  of  ,  to  commence  at  and  from  the  ter- 

mination of  bis  imprisonment  aforesaid,  unless  the 
said  snm  for  costs,  and  all  costs  and  charges  of  the 
said  distress,  and  of  the  commitment  and  conveying 
of  the  said  A,  B,  to  the  said  [houae  of  correction] , 
should  be  sooner  paid]  :  And  whereas  after  the 
making  of  the  said  order  a  copy  of  the  minate 
thereof  was  duly  served  upon  the  said  A,  B.  but  the 
said  A,  B,  did  not  then  pay,  nor  hath  he  paid  the 
sum  of  for  costs,  or  any  part  thereof,  bat 

therein  hath  made  default :  These  are  therefore  to 
command  you,  in  Her  Majesty's  name,  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said 
A.  B,f  and  if  within  the  space  of  days  next 

after  the  making  of  such  distress  the  said  last-men- 
tioned sum  together  with  the  reasonable  charges  of 
taking  and  keeping  the  said  distress,  shall  not  be 
paid,  that  then  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained,  and  do  pay  the  money 
arising  from  such  sale  to  ,  the  clerk  of  the 

justices  of  the  peace  for  the  division  of  ,  in 

the  said  [county] ,  that  he  may  pay  the  same  as  by 
law  directed,  and  may  render  the  overplus,  if  any, 
on  demand,  to  the  said  A,  B.,  and  if  no  such  distress 
can  be  found,  then  that  you  certify  the  same  unto 
me,  to  the  end  that  such  proceedings  may  be  had 
therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day 

of  ,  in  the  year  of  our  Lord  ,  at 

in  the  [county]  aforesaid. 

J.  S.    (l.s.) 
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(P.  5.) 

Warrant  of  Commitment  for  Want  of  Distress  in 
either  of  the  last  two  Causes, 

To  the  constable  of  ,  and  to  the  keeper  of 

the  \house  of  correction]  at  ,  in  the  said 

[county]  of 

Whereas  [Sc,  as  in  the  last  two  forms  respectively ^ 
t"  the  asterisk  (*)  and  then  thus] :  And  whereas 
afterwards,  on  the  day  of  in  the  year 

aforesaid,  I,  the  said  J.  S,,  issued  a  warrant  to  the 
constable  of  ,  commanding  him  to  levy  the 

said  sum  of  for  costs,  by  distress  and  sale  of 

the  goods  and  chattels  of  the  said  A,  B,  :  And 
whereas  it  appears  to  me,  as  well  by  the  return  of 
the  said  cons^ble  to  the  said  warrant  of  distress  as 
otherwise,  that  the  said  constable  hath  made  diligent 
search  for  the  goods  Mid  chattels  of  the  said  A,  B.^ 
but  that  no  sufficient  distress  whereon  to  levy  the 
sum  above  mentioned  could  be  found :  These  are 
therefore  to  command  you  the  said  constable  of 
,  to  take  the  said  A,  B,,  and  him  safely  to 
cunvey  to  the  [hotise  of  correction]  at  afore- 

said, and  there  deliver  him  to  the  keeper  thereof, 
together  with  this  precept :  And  I  do  hereby  com- 
mand you,  the  said  keeper  of  the  said  [house  of 
">rrection]  to  receive  the  said  A,  B,  into  your  cus- 
tody in  the  said  [house  of  cm-rection] ,  there  to  im- 
priaon  him  [and  keep  him  to  hard  labour]  for  the 
space  of  ,  unless  the  said  sum,  and  all  costs 

and  charges  of  the  said  distress,  [ayid  of  tlie  commit- 
""nt  and  conveying  of  the  said  A,  B.  to  the  house  of 
correction,]  amounting  to  the  further  sum  of  , 

ftliall  be  sooner  paid  unto  you  the  said  keeper,  and 
for  your  so  doing  this  shall  be  your  sufficient 
warrant. 

(liven  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in 

tlui  [cffunty]  aforesaid.  J.  S.  (l.s.) 


Sched. 
P.  6. 
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Sched. 
Q.l. 


(Q.  1.) 

Warrant  of  Distress  for  Costs  upon  an  Order  for 
Dismissal  of  an  Information  or  Complaint, 

To  the   constable   of  ,   and   to   all  other 

peace  officers  in  the  said  [county]  of 

Whereas  on  last  past  information  was  laid 

or  complaint  was  made]    before  the  undersigned, 
one]  of  Her  Majesty's  justices  of  the  peace  in  and 
for  the  said  [county]  ,for  that  [dc,  as  in  theord-erof 
dismissal] ;    and   afterwards,  to   wit,  on  ,  at 

,  both  parties  appearing  before  me  in  order 
that  I  should  hear  and  determine  the  same,  and  the 
several  proofs  adduced  to  me  in  that  behalf  being 
by  me  duly  heard  and  considered,  and  it  manifestly 
appearing  to  me  that  the  said  information  [or  com- 
plaint] was  not  proved,  I  therefore  dismissed  the 
same,  and  adjudged  that  the  said  C,  D.  should  pay 
to  the  said  A,  B,  the  sum  of  for  his  costs  in- 

curred by  him  in  his  defence  in  that  behalf;  and  I 
ordered  that  if  the  said  sum  for  costs  should  not  be 
paid  [forthmth]  the  same  should  be  levied  of  the 
goods  and  chattels  of  the  said  C.  D, ;  [and  I  ad- 
judged that  in  default  of  sufficient  distress  in  that 
behalf  the  said  (7.  D.  should  be  imprisoned  in  the 
house  of  correction]  at  in  the  said  county, 

and  there  kept  to  hard  labour] ,  for  the  space  of 
,  unless  the  said  sum  for  costs,  and  all  costs 
and  charges  of  the  said  distress,  and  of  the  com- 
mitment and  conveying  of  the  said  C  D.  to  the  said 
[house  of  correction,]  should  be  sooner  paid]  (*) : 
And  whereas  the  said  C.  D,,  being  now  required  to 
pay  unto  the  said  A,  B.  the  said  sum  for  costs,  hath 
not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  These  are  therefore  to  command 
you,  in  Her  Majesty's  name,  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  C.  D, ; 
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and  if,  within  the  space  of  days  next  after  the    Sched. 

making  of   such  distress,  the  said  last-mentioned      Q.  1* 
sum,  together  with  the  reasonable  charges  of  taking      """ 
and  keeping  the  said  distress,  shall  not  be  paid,  that 
then  yon  do  sell  the  said  goods  and  chattels  so  by 
yon  distrained,  and  do  pay  the  money  arising  from 
finch  sale  to  ,  the  clerk  of  the  justices  of  the 

peace  for  the  division  of  in  the  said  [county] , 

that  he  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus  (if  any),  on 
demand,  to  the  said  C,  D.,  and  if  no  such  distress 
can  he  found,  then  that  you  certify  the  same  unto 
me,  to  the  end  that  such  proceedings  may  be  had 
therem  as  to  the  law  doth  appertain. 
Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  in  the 

[county]  aforesaid.  J.  8.  (l.s.) 


(Q.  2.) 

Warrant  of  Commitment  for  Want  of  Distress  in  the 

last  Case, 

To  the  constable  of  ,  and  to  the  keeper  of 

the  [house  of  correction]  at  ,  in  the  said 

[county]  of 

Whereas  [dc.j  as  in  the  last  form  to  the  asterisk 
(*),  and  then  thv^s]  :  And  whereas  afterwards,  on  the 
day  of  ,  in  the  year  aforesaid,  I,  the 

said  justice,  issued  a  warrant  to  the  constable  of 
,  commanding  him  to  levy  the  said  sum  of 
,  for  costs,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  C.  D, :  And  whereas  it 
appeairs  to  me  as  well  by  the  return  of  the  said  con- 
stable to  the  said  warrant  of  distress  as  otherwise, 
that  the  said  constable  hath  made  diligent  search  for 
the  goods  and  chattels  of  the  said  C,  D,,  but  that  no 
sufficient  distress  whereon  to  levy  the  sum  above 

o2 
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Sched.    mentioned  could  be  found  :  These  are  therefore  to 
Q.  2.      command  you,  the  said  constable  of  ,  to  take 

the  said  C,  Z>.,  and  him  safely  convey  to  the  [home 
of  correction]  at  aforesaid,  and  there  deliver 

him  to  the  said  keeper  thereof,  together  with  this 
precept ;  and  I  do  hereby  command  you  the  said 
keeper  of  the  said  [house  of  correction]  to  receive 
the  said  C.  D.  into  your  custody  in  the  said  [house 
of  correction] ,  there  to  imprison  him  [and  keep  him 
to  hard  lahour]  for  the  space  of  ,  unless  the 

said  sum,  and  all  costs  and  charges  of  the  said 
distress  [and  of  the  commitment  and  conveying  of 
the  said  C,  D,  to  the  said  house  of  correctioji] , 
amounting  to  the  further  sum  of  ,  shall  be 

sooner  paid  unto  you  the  said  keeper,  and  for  your 
so  doing  this  «haU  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day 

of  ,  in  the  year  of  our  Lord  ,  at 

in  the    [county]   aforesaid.  J.  S.  (l.s.) 

(R.) 

Certificate  of  Clerk  of  the  Peace  that  the  Costs  of  an 

Appeal  are  not  paid. 

Office  of  the  clerk  of  the  peace  for  the   [county] 
of 

(Title  of  the  Appeal,) 

I  hereby  certify  that  at  a  court  of  general  quarter 
sessions  of  the  peace  holden  at  ,  in  and  for  the 

said    [county] ,   on  last  past,  an   appeal  by 

A,  B.  against  a  conviction  [or  order]  of  J.  S., 
esquire,  one  of  Her  Majesty's  justices  of  the  peace 
for  the  said  [county] ,  came  on  to  be  tried,  and  was 
then  heard  and  determined,  and  the  said  court  of 
general  quarter  sessions  thereupon  ordered  that  the 
said  conviction  [or  order]  should  be  confirmed  [or 
quashed] ,  and  that  the  said  [appellant]  should  pay 
to  the  said  [respondent]  the  sum  of  ,  for  his 
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costs  incurred  by  him  in  the  said  appeal,  and  which    Sched. 
Sam  was  thereby  ordered  to  be  paid  to  the  clerk  of       R. 
the  peace   of  the   said    county  on  or  before  the      """" 

day  of  ,  instant,  to  be  by  him  handed 

over  to  the  said  [respondent] ;  and  I  farther  certify 
that  the  said  sum  for  eosts  has  not,  nor  has  any 
part  thereof,  been  paid  in  obedience  to  the  said  order. 
Dated  the  day  of  186     . 

a.H. 

[Deputy]  clerk  of  the  peace. 
(8. 1.) 

Warrant  of  Distress  for  Costs  of  an  Appeal  against  a 

Conviction  or  Order.* 

(S.  2.) 

Warrant  of  Commitment  far  want  of  Distress  in  the 

last  Case.'^ 


*  See  role  30  annulling  these  two  forms,  pott. 
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PROTECTION  OF  JUSTICES  ACT,  1848. 


11  &  12  VICT.  Cap.  44. 

An  Act  to  protect  Justices  of  the  Peace  from  vexatious 
Actions  for  Acts  done  by  them  in  execution  of  their 
Office.  [14th  August,  1848.] 

Whebeas  it  is  expedient  to  protect  justices  of  the 
peace  in  the  execution  of  their  duty : 

Be  it  therefore  enacted  by  the  Queen's  most  ex-  Preamble, 
eetttnt  Msgesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  every  action  hereafter  to 
be  brought  against  any  justice  of  the  peace  for  any  act  For  an  act 
done  by  him  in  the  execution  of  his  duty  as  such  jus-  of  peace 
tice  with  respect  to  any  matter  within  his  jurisdiction  jSiscUction, 
as  such  justice,  shall  be  an  action  on  the  ease  as  for  a  shaifbe  on 
tort;  and  in  the  declaration  it  shall  be  expressly  alleged  and  ^ISiaii 
that  such  act  was  done  maliciously,  and  without  ^^^|f®^ 
reasonable  and  probable  cause ;  and  if  at  the  trial  of  ^^^  ^o^^e 

*  ,  maliciously, 

any  such  action,  upon  the  general  issue  being  pleaded,  and  inthout 
the  plaintiff  shall  fail  to  prove  such  allegation,  he  cause, 
shall  be  non-suit,  or  a  verdict  shall  be  given  for  the 
defendant. 
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Bespoiui 
blUtyof 
Justice. 


Not6  to  The  remedy  provided  by  tbis  statate  for  a  wrong  com- 
Ssct.  1.  mitted  by  a  jastice  npon  an  individual  is  quite  distinct  from 
the  proceedings  against  a  justice  for  impeding  the  course  of 
justice.  A  magistrate  is  properly  answerable  to  a  criminal 
charge  for  misconduct  in  his  office,  though  in  such  miscon- 
duct he  may  not  be  actuated  by  any  motive  of  pecuniary 
interest,  and  though  he  may  not  mean  maliciously  to  injure 
any  individual.  If  he  gives  way  to  passion,  or  if  in  doing 
anything  connected  with  the  administration  of  justice  he  is 
guilty  of  any  impropriety  of  demeanour  so  as  to  affect  the 
due  discharge  of  his  duties,  the  Court  of  Queen's  Bench 
may  direct  that  his  conduct  be  laid  before  a  jury.  Mere 
errors  of  judgpnent  will  not,  however,  afford  a  ground  for  a 
criminal  information  against  a  magistrate. 

This  section  has  been  held  to  protect  a  justice  from 
liability  to  an  action  of  trespass  for  an  arrest  under  a  war- 
rant under  section  3  of  7  &  8  Vict.  c.  101,  to  bring  the 
putative  father  of  an  illegitimate  child  before  two  justices 
for  the  purpose  of  enforcing  an  order  in  bastardy  confirmed 
on  appeid  subject  to  a  special  case,  when  the  warrant  was 
issued  two  days  after  the  hearing  of  the  appeal.  Kendal  v. 
Wilkinson,  4  El.  &  B.  680 ;  24  L.  J.  R.  (n.s.)  M.  C.  89 ;  19 
J.  P.  467,  for  according  to  the  laws  of  this  country  an  appeal 
is  no  stay  of  execution  without  a  special  order  for  that  pur- 
pose.  Hope  V.  Hope,  23  L.  J.  B.  (k.s.)  Ch.  682. 

It  has  also  been  held  that  under  this  section  trespass  ci  tt 
armis  will  not  lie  against  a  justice  for  committing  a  person 
to  prison  in  de&ult  of  finding  sureties  to  keep  the  peace. 
Haylock  v.  Sparke,  4  E.  &  B.  471 ;  17  J.  P.  272.  Ndther 
will  an  action  lie  for  refusing  to  take  bail  on  a  charge  of 
misdemeanour  without  proof  of  malice,  as  a  justice's  duty  in 
this  respect  is  not  merely  ministerial.  Lxngford  v.  Fitzro^t 
13  Q.  B.  240;  13  J.  P.  474.  See  note  to  11  &  12  Vict. 
c.  42,  8.  23.  A  person  was  convicted  in  a  penalty  of  £2  and 
costs,  and  in  default  of  payment,  two  months'  imprisonment. 
He  gave  notice  of  appeal,  and  left  the  court.  A  conviction 
and  warrant  were  adPterwards  drawn  up  and  signed  by  the 
magistrates,  in  which  blanks  were  left  for  the  amount  of  the 
costs.  The  costs  having  been  ascertained  by  the  clerk  to  the 
magistrates  and  inserted  by  him,  the  warrant  was  issued. 
The  person  convicted  then,  for  the  first  time,  became  in* 
formed  of  the  amount  of  the  costs.  In  an  action  of  trespass 
against  the  magistrates  for  false  imprisonment,  it  was  held 
that  the  signing  the  conviction  and  warrant  in  blank  was  an 
irregularity,  not  an  excess  of  jurisdiction,  and  therefore  the 
plaintiff  was  rightly  non-suited  under  11  &  12  Vict.  c.  44, 
s.  1 ;  Bott  V.  Ackroyd,  5  Jur.  (n.s.)  1053  j  28  L.  J.  (X-S.) 
M.  C.  207 ;  23  J.  P.  661. 
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In  the  following  case  it  was  held,  that  though  the  conduct  Note  tO 
of  a  justice  of  the  peace  had  heen  irregular  and  injudicious,  Soct.  1. 
still  there  was  no  sufficient  evidence  of  corruption  to  induce  ■ 

the  court  to  grant  a  rule  for  a  criminal  information  against  BespooBl* 
him.  Seven  artizans  who  left  their  master's  employment  w^J^' 
without  notice  one  morning  were  the  same  afternoon  appre* 
hended  under  a  warrant,  handcuffed,  and  imprisoned  till 
Dext  morning  at  seven  o'clock,  when  they  were  taken  before 
the  justice,  who  refused  their  request  to  postpone  the  hearing 
till  they  procured  legal  assistance,  and  who  heard  all  the 
cases  in  a  lump,  without  taking  each  separately,  and  awarded 
to  each  the  punishment  of  forfeiture  of  one  day's  wages, 
Expttrie  Siggins  ;  Meg,  v.  Idpscombe,  25  J.  P.  726. 

A  declaration  against  justices,  where  it  sufficiently  appeared 
that  they  had  acted  without  jurisdiction,  was  held  to  be 
good,  although  it  contained  no  allegation  that  they  had  acted 
maliciously,  and  without  reasonable  and  probable  cause. 
Pease  v.  Chagtor,  31  L.  J.  M.  C.  1;  27  J.  P.  309;  8  Jur. 
(5.8.)  482 ;  1  B.  &  S.  658;  5  L.  T.  (ir.s.)  280. 

Bat  justices  are  not  liable  to  an  action  for  damages  if 
they  honestly,  though  erroneously,  decide  that  an  objection 
to  the  validity  of  a  church  rate  made  at  the  hearing  of  a 
complaint  for  non-payment  of  arrears  is  not  made  bond  fide, 
and  proceed  to  adjudicate,  and  issue  their  warrant  to  enforce 
payment.   Ibid.,  8  L.  T.  (n.s.)  613. 

In  the  following  case  a  justice  of  the  peace  was  held  to 
We  acted  without  jurisdiction,  and  to  be  liable  to  an  action, 
andnot  protected  by  11  &  12  Vict.  c.  44,  s.  1.  The  7  &  8 
^^<  4^  c.  108,  8. 13,  empowers  certain  persons  to  make  a 
rate  upon  the  owners  of  Stratford  Abbey  Lands,  and  section 
15  empowers  a  justice,  on  proof  of  demand  and  refusal  to 
paji  to  enforce  payment  by  distress  warrant;  section  16 
requires  the  warrant  to  be  directed  to  the  collector ;  section 
^  gives  power  of  appeal  against  the  rate  to  any  person 
claiming  exemption  on  the  grounds  that  the  lands  rated  are 
not  Abbey  Lands ;  and  by  section  42,  the  decision  of  quarter 
Kssions  on  appeal  is  final.  The  plaintiff,  having  been  rated 
and  refused  to  pay,  1>.,  a  justice,  issued  a  distress  warrant 
directed  to  S.,  the  collector,  who  executed  it.  The  plaintiff 
snedD.  and  S.  in  trespass,  and  the  jury  found  that  the  land  in 
^pect  of  which  the  rate  was  made  was  not  Abbey  Land. 
1^  court  held,  first,  that  the  plaintiff  was  not  bound  to 
appeal  to  the  sessions,  but  might  try  the  validity  of  the  rate 
^y  an  action  of  trespass ;  second,  that  D.  had  acted  without 
jurisdictiGn,  and  was  liable  to  such  action,  and  not  protected 
oy  11  &  12  Vict.  c.  44;  and  third,  that  S.  being  the  person 
to  whom  the  warrant  was  directed,  and  who  was  required  to 
execute  it,  was  an  officer  of  the  law,  and  protected  by  24 

a  3 
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S'ote  to   Oeo.  2,  c.  44^  s.  6.    PedUy  v.  Davis  and  Shipgton,  30  L.  J. 
ect.  1.    C.  P.  374 ;  8  Jur.  (n.sO  263 ;  26  J.  P.  843 ;  10  C.  B.  (K.S.) 

492. 

Adioiu  Bj  24  Oeo.  2,  c.  44,  8.  6^  no  action  shall  be  brought  agiunst 

oo^tablea.  ^^J  constable,  headboroagh,  or  other  officer,  or  against  any 
person  or  persons  acting  by  his  order  and  in  his  aid,  for 
anything  done  in  obedience  to  any  warrant  under  the  hand 
or  seal  of  any  justice  of  the  peace,  until  demand  hath  been 
made  or  left  at  the  usual  place  of  his  abode,  by  the  party  or 
parties  intending  to  bring  such  action,  or  by  his,  her,  or 
their  attorney  or  agent  in  writing,  signed  by  the  party  de- 
manding the  same,  of  the  perusal  and  copy  of  such  warrant, 
and  the  same  hath  been  refused  or  neglected  for  the  space  of 
six  days  after  such  demand;  and  in  case,  after  such  demand 
and  compliance  therewith,  by  showing  the  said  warrant  to, 
and  permitting  a  copy  to  be  taken  thereof  by  the  party  de- 
manding the  same,  any  action  shall  be  brought  against  such 
constable,  headborough,  or  other  officer,  or  against  such  per- 
son or  persons  acting  in  his  aid  for  any  such  cause  as  afore- 
said without  making  the  justice  or  justices  who  signed  or 
sealed  the  said  warrant,  defendant  or  defendants,  that  on 
producing  and  proving  such  warrant  at  the  trial  of  such 
action,  the  jury  shall  give  their  verdict  for  the  defendant  or 
defendants  notwithstanding  any  defect  of  jurisdiction  in  such 
justice  or  justices;  and  if  such  action  be  brought  jointly 
against  such  justice  or  justices,  and  also  against  such  con- 
stable, headborough,  or  other  officer  or  person  or  persons 
acting  in  his  or  their  aid  as  aforesaid,  then  on  proof  of  such 
warrant,  the  jury  shall  find  for  such  constable,  headborongfa> 
or  other  officer,  or  for  such  person  and  persons  so  acting  as 
aforesaid,  notwithstanding  such  defect  of  jurisdiction  as 
aforesaid ;  and  if  the  verdict  be  given  against  the  justice  or 
justices,  that  in  such  case  the  plaintiff  shall  recover  his>  her, 
or  their  costs  against  him  or  them,  to  be  taxed  in  such  man- 
ner by  the  proper  officer,  as  to  include  such  costs  as  such 
plaintiff  or  plaintiffs  are  liable  to  pay  to  such  defendant  or 
defendants  for  whom  such  verdict  shall  be  found  as  afore- 
said. 

By  section  8,  actions  against  any  constable,  headborough, 
&c.,  must  be  commenced  within  six  calendar  months  after  the 
act  committed. 

done*by°*        2.  And  be  it  enacted,  that  for  any  act  done  by  a 
him,  with-    justice  of  the  peace  in  a  matter  of  which  by  law  he 

out  or  ex-  .  "^ 

oeeding  his  has  not  jurisdiction,  or  in  which  he  shall  have  ex- 
action may*  ceeded  his  jurisdiction,  any  person  injured  thereby. 
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or  by  aay  act  done  nnder  any  conviction  or  order   Sect.  2. 
made  or  warrant  issued  by  such  justice  in  any  such  u^ .  without 
matter,  L^y  maintain  an  action  against  such  justice  JISJ.*^®^' 
in  the  same  form  and  in  the  same  case  as  he  might 
have  done  before  the  passing  of  this  Act,  without 
making  any  allegation  in  his  declaration  that  the  act 
complained  of  was  done  maliciously  and  without 
reasonable  and  probable  cause:  Provided  nevertheless,  ^  act  done 
that  no  such  action  shall  be  brought  for  anjrthing  ^^^^ » un- 
done under  such  conviction  or  order  until  after  such  order,  until 

they  have 

conviction  shall  have  been   quashed,   either  upon  been 

^  QUSAhed 

appeal  or  upon  application  to  Her  Majesty's  Court 
of  Queen's  Bench ;  nor  shall  any  such  action  be 
brought  for  anything  done  under  any  such  warrant 
which  shall  have  been  issued  by  such  justice  to  pro- 
care  the  appearance  of  such  party,  and  which  shall 
have  been  followed  by  a  conviction  or  order  in  the 
same  matter,  untU  after  such  conviction  or  order 
shall  have  been  so  quashed  as  aforesaid  ;  or  if  such  Not  for  an 
last-mentioned  warrant  shall  not  have  been  followed  under  a 

warrant 

by  any  such  conviction  or  order,  or  if  it  be  a  warrant  to  compel 
upon  an  information  for  an  alleged  indictable  offence,  uasum-^* 
nevertheless  if  a  summons  were  issued  previously  to  JS^Tioud^ 
such  warrant,  and  such  summons  were  served  upon  ^oJeTCd 
sach  person,  either  personally  or  by  leaving  the  same 
for  him  with  some  person  at  his  last  or  most  usual 
place  of  abode,  and  he  did  not  appear  according  to 
the  exigency  of  such  summons,  in  such  case  no  such 
action  shall  be  maintained  against  such  justice  for 
anything  done  under  such  warrant. 

Thia  and  section  1  mnst  be  read  together ;  and  it  applies  Justices 
only  to  those  cases  where  the  act  in  respect  of  which  the  JJ^^o? 
siction  is  brought  against  the  justice,  is  in  itself  an  excess  of  jurisdiction, 
jurisdiction.    Therefore  where  a  justice  convicted  the  plain- 
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Note  to   tiff  in  a  penalty,  and  adjndged  that  it  should  be  levied  by 
Soct*  2.    distress  and  sale,  but  exceeded  his  jurisdiction  in  ordering 
-— ^       the  plaintiff  in  default  of  payment  to  be  set  in  the  stocks, 
which,  however,  was  not  done,  but  the  penalty  was  levied  by 
distress,  it  was  held  that  an  action  of  trespass  for  seiring  the 
goods  under  the  distress  was  not  within  this  section,  and  was 
not  maintainable  by  reason  of  section  1.    Barton  v.  JSrick- 
nelU  13  Q.  B.  393 ;  15  Jur.  668;  20  L.  J.  R.  (k.s.)  M.  C.  1; 
15  J.  P.  82.     As  to  the  liability  of  justices  to  an  action  in 
trespass  "for  acting  without  jurisdiction,  see   Newbould  v. 
Coultman  and  another,  20  L.  J.  (N.S.)  M.  C.  149 ;    15  J.  P. 
372.     Per  Jervis,  C.  J.,  "exceeding  his  jurisdiction"  means 
assuming  to  do  something  which  the  Act  under  which  the 
justice  is  proceeding  could  by  no  possibility  justify,  as  in  the 
case  of  Leaiy  v.  Pattrick  and  another,  19  L.  J,  R.  (n.8.) 
M.  C.  211 ;    15  Q.  B.  266 ;    4  N.  S.  C.  258 ;    14  Jur.  932 ; 
14  J.  P.  575,  where  there  could  have  been  no  authority  to 
issue  a  distress  for  costs  not  adjudged  by  a  conviction.    In 
that  case  it  was  held  that  where  there  is  an  excess  of  juris- 
diction by  justices,  an  action  of  trespass  may  be  maint^oed 
against  them  under  this  section.    The  section  has  been  held 
not  to  apply  to  a  default  in  non-appearance  to  a  summons  for 
payment  of  penalties  after  conviction   {Bessell  v.  WUson^ 
1  L.  &  B.  489 ;   22  L.  J.  R.  (n.s.)  M.  C.  94  j   17  J.  P.  567) ; 
and  it  was  also  held  in  the  same  case  that  the  appearance  of 
the  defendant  by  counsel  and  attorney,  assuming  the  section 
to  apply  to  a  summons  after  conviction,  was  a  sufficient  ap- 
pearance.    As  already  observed,  an  action  cannot,  without 
proof  of  malice,  be  maintained  against  a  justice  for  refusing 
to  admit  to  bail  a  person  charged  with  a  misdemeanor  and 
entitled  to  bail,  for  the  duty  of  a  magistrate  in  respect  of 
admitting  to  bail  is  judicial.    lAnford  v.  Fitzroy,  18  L.  J.  H. 
(N.s.)  M.  C.  108;    3  N.  S.  C.  438;   13  Jur.  303;    13  J.  P. 
474     In  Gelen  v.  Sail,  27  L.  J.  (n.s.)  M.  C.  78;   21  J.  P. 
710,  a  question  arose  as  to  whether  an  action  is  maintainable 
against  a  justice  of  the  peace  for  wilfully  and  maliciously, 
and  without  reasonable  and  probable  cause,  convicting  a  per- 
son in  a  penalty  in  a  matter  in  which  the  justice  had  juris- 
diction, and  in  which  the  penalty  was  paid,  but  the  convic- 
tion had  been  subsequently  quashed.    The  point  was,  how- 
ever, not  decided.    In  the  following  case  the  justices  were 
lield  not  to  be  liable  to  an  action  for  making  an  order  for 
payment  of  church  rates,  which  was  afterwards  quashed  and 
costs  thereby  incurred  by  the  ratepayer.    Upon  a  summons 
for  non-payment  of  church  rates,  the  ratepayers  set  up  a 
demand  by  the  collector  for  the  rate,  and  a  refusal  by  himself 
to  pay  it,  more  than  six  months  before  the  application  for  the 
summons,  in  order  to  oust  the  jurisdiction  of  the  justices 
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uDder  11  &  12  Vict.  c.  43,  s.  11 ;  on  which  the  other  ride   Note  to 
proved  a  second  demand  and  reinsal  within  the  six  months ;    Sect.  2. 

whereupon  the  justices  made  an  order  for  payment,  under       

53  Geo.  3,  c  127.  This  order  having  heen  removed,  was 
qoasbed,  on  the  ground  that  the  cause  of  complaint  was  com- 
plete on  the  first  demand  and  refusal.  In  the  course  of  the 
argnment,  StU,  J.,  said  that  the  justices  merely  gave  a 
wrong  decision  in  the  course  of  exercising  their  jurisdiction; 
if  the  plaintiff  were  right,  then  an  action  will  lie  in  every 
case  where  a  conviction  is  quashed  for  the  costs  of  getting 
it  qoasbed.  The  true  rule,  he  added,  was  laid  down  in  jBor- 
ion  V.  Brichnell,  supra ;  and  unless  malice  can  be  shown,  the 
action  cannot  be  maintained.  Somerville  v.  Mwehouse,  3  L.  T. 
(>.s.)  294;  25  J.  P.  21;  1  B.  &  S.  662. 

3.  And  be  it  enacted,  that  where  a  conviction  or  « one  jus- 
tice make  a 

order  shall  be  made  by  one  or  more  justice  or  justices  conviction, 
of  the  peace,  and  a  warrant  of  distress  or  of  commit-  grant 
ment  shall  be  granted  thereon  by  some  other  justice  ?Srrant, 
of  the  peace  bond  fide  and  without  collusion,  no  must'be 
action  shall  be  brought  against  the  justice  who  so  ^?^^\he 
gnmted  such  warrant  by  reason  of  any  defect  in  former, 
such  conviction  or  order,  or  for  any  want  of  juris- 
diction in  the  justice  or  justices  who  made  the  same, 
Wt  the  action  (if  any)  shall  be  brought  against  the 
justice  or  justices  who  made  such  conviction   or 
order. 

TliiB  section  prevents  a  justice  from  being  made  liable  for 

^^te  acts  of  another,  and  confines  his  liability  to  his  own  acts 

oiily. 

4.  And  be  it  enacted,  that  where  any  poor  rate  No  action 
shall  be  made,  allowed,  and  published,  and  a  war-  (Ustress^ 
rant  of  distress  shall  issue  against  any  person  named  ^^^ikriy. 
^d  rated  therein,  no  action  shall  be  brought  against 
the  JQstice  or  justices  who  shall  have  granted  such 
warrant,  by  reason  of  any  irregularity  or  defect  in  No  action 

♦k        'J       .  ,  ^         y  X  ^    .        against 

me  said  rate,  or  by  reason  of  such  person  not  bemg  justioei 
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Sect.  4.  liable  to  be  rated  therein ;  and  that  in  all  cases 
where  a  discretionary  power  shall  be  given  to  a 
justice  of  the  peace  by  any  Act  or  Acts  of  parlia- 
ment, no  action  shall  be  brought  against  such  justice 
for  or  by  reason  of  the  manner  in  which  he  shall 
have  exercised  his  discretion  in  the  execution  of  any 
such  power. 


in  the 
exercise 
of  dis- 
cretionary 
power. 


Area  of 
]uri84liction 
of  justices. 


In  a  case  where  the  justices  refused  to  issue  a  distress  war- 
rant to  enforce  a  poor  rate,  the  objection  to  the  rate  being 
that  the  house  rated  was  not  within  the  bounds  of  the  parti- 
cular parish,  although  they  were  shown  this  proviso,  which 
protected  them  from  any  liability  in  issuing  their  warrant, 
the  court  granted  a  rule  nisi  in  the  alternative  for  a  man- 
damus to  issue,  or  a  rule  under  the  fifth  section  (Seff,  ▼.  JJ. 
of  Great  Yarmouth,  4  N.  S.  C.  313;  14  J.  P.  320),  but  it 
was  afterwards  discharged  with  costs  (14  J.  P.  320,  769), 
Patteson,  J.,  saying  (referring  to  Weaver  v.  Price,  3  B.  &  A. 
409),  that  the  section  will  not  protect  the  justice  where  the 
land  is  not  in  the  parish. 


If  a  justice 
refuse  to 
do  an 
act,  the 
Court  of 
Queen's 
Bench  may 
by  rule 
order  him 
to  do  it, 
and  no 
action  shall 
be  brought 
a^inst 
him  for 
doing  it. 


5.  And  whereas  it  would  conduce  to  the  advance- 
ment of  justice  and  render  more  effective  and  certain 
the  performance  of  the  duties  of  justices,  and  give 
them  protection  in  the  performance  of  the  same,  if 
some  simple  means  not  attended  with  much  expense 
were  devised  by  which  the  legality  of  any  act  to  be 
done  by  such  justices  might  be  considered  and 
adjudged  by  a  court  of  competent  jurisdiction,  and 
such  justices  enabled  and  directed  to  perform  it 
without  risk  of  any  action  or  other  proceeding  being 
brought  or  had  against  him:  Be  it  therefore  enacted, 
that  in  all  cases  where  a  justice  or  justices  of  the 
peace  shall  refuse  to  do  any  act  relating  to  the 
duties  of  his  or  their  office  as  such  justice  or  justices, 
it  shall  be  lawful  for  the  party  requiring  such  act  to 
be  done  to  apply  to  Her  Majesty's  Court  of  Queen's 
Bench,  upon  an  affidavit  of  the  facts,  for  a  rule 
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ealling  npon  such  justice  or  justices,  and  also  the   g^et.  5. 

party  to  be  affected  by  such  act,  to  show  cause  why     

BQch  act  should  not  be  done;  and  if  after  due 
service  of  such  rule  good  cause  shall  not  be  shown 
against  it,  the  said  court  may  make  the  same  abso- 
late,  with  or  without  or  upon  payment  of  costs,  as 
to  them  shall  seem  meet ;  and  the  said  justice  or 
justices  upon  being  served  with  such  rule  ahsolute 
shall  obey  the  same,  and  shall  do  the  act  required  ; 
and  no  action  or  proceeding  whatsoever  shall  be 
commenced  or  prosecuted  agaist  such  justice  or 
justices  for  having  obeyed  such  rule,  and  done  such 
act  so  thereby  required  as  aforesaid. 

It  will  not  in  all  cases  be  the  most  expedient  coarse  to  Bule  to 
proceed  under  section  5  of  11  &  12  Vict.  c.  44,  when  a  ques-  Jostioes. 
tion  arises  as  to  the  justices'  jurisdiction.  The  20  &  21  Vict. 
C'  43,  has  provided  a  new  means  whereby  the  opinion  of  a 
sQperior  court  can  be  obtained  on  a  point  of  law  arising  before 
the  justices  at  petty  sessions.  Where  a  role  had  been  moved 
for  under  11  &  12  Vict.  c.  44,  s.  5,  calling  npon  the  justices 
to  show  cause  why  they  shocdd  not  issue  their  distress  war- 
rant for  levying  a  rate,  or  why  they  should  not  st^te  a  case 
under  20  &  21  Vict.  c.  43,  Lord  Campbell,  C.  J.,  said  that  a 
tpecial  case  will  he  much  more  convenient,  Luton  X/Ocal 
^oard  of  Health,  app.,  Davis,  reap,,  6  Jur.  (n.s.),  581  n ; 
24  J.  P.  677;  but  see  the  note  on  29  L.  J.  M.  C.  p.  176. 
The  court  will  not  under  this  provision,  grant  a  rule  merely 
to  put  the  justices  in  motion.  In  Beg,  v.  Kesteven  JJ., 
13  L.  J.  K.  (N.s.)  M.  C.  78;  8  J.  P.  629,  Lord  Detman,  C.  J., 
»ud  that  it  must  be  taken  to  be  generally  known  that  the 
^rt  of  Queen's  Bench  will  not  entertain  a  case  in  such  a 
state  of  it  as  that  their  decision  may  merely  operate  to  put 
the  court  below  in  motion;  and  that  the  court  is  first  to 
decide  upon  the  case  in  one  way  or  another;  upon  that 
^judication  the  court  above  is  willing  to  say  which  way, 
upon  the  whole  matter,  the  final  decision  should  be. 

The  issue  of  distress  warrants  for  non-payment  of  rates  is  a 
uumsterial  and  not  a  judicial  act,  and  if  the  justices  refuse  to 
issue  the  warrant,  application  for  a  rule  is  properly  made 
under  11  &  12  Vict.  c.  44,  s.  6.  Eeg,  v.  MarsAam,  50  L.  T. 
(S.8.)  142. 
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Soto  to       Where  justices  refused  to  hear  a  summons  against  a  person 
6Ct.  5.    ^^^  having  a  board  over  his  door,  stating  that  he  was  licensed 

.       to  retail  beer,  &c.,  he  not  being  so  licensed,  contrary  to  35  &  36 

Rule  to  Vict,  c  74,  s.  11,  the  court  refused  a  rule  against  the  jos- 
Justices.  tices  under  11  &  12  Vict.  c.  44,  but  granted  rule  for  mat^- 
dtxmus.  It  is  only  where  justices  would  need  protection  if 
they  proceeded  to  do  any  act  relating  to  the  duties  of  their 
office,  that  a  rule,  calling  on  them  to  show  cause  why  such  act 
should  not  be  done,  can  be  granted.  Seff,  v.  JPercif,  L.  R.  9 
Q.  B.  64;  43  L.  J.  M.  C.  45 ;  S.  C.  JReff.  v.  Cumberland  JJ., 
38  J.  P.  422.  See  also  48  J.  P.  164,  as  to  the  preferable 
mode  of  procedure  when  justices'  jurisdiction  is  ousted  by  a 
claim  of  right. 

Where  justices  have  convicted  of  penalties  on  matters 
within  their  jurisdiction,  and  the  convictions  are  regular  in 
form,  and  there  is  no  legal  reason  shown  why  the  parties  con- 
victed have  not  paid  the  penalties,  the  court  will  feel  bound 
to  grant  a  rule  under  11  &  12  Vict.  c.  44,  s.  5,  to  the  justdces 
to  issue  warrants  to  levy  the  amounts,  and  have  no  jurisdic- 
tion to  refuse  to  do  so  on  the  ground  of  some  supposed  hard- 
ship in  the  number  of  the  convictions,  or  the  amount  of  the 
costs.     In  re  JECartley,  31  L.  J.  M.  C.  232 ;  26  J.  P.  438. 

It  should  be  borne  in  mind  that  this  enactment  protects 
the  justices  only,  and  not  the  parties,  if  the  warrant  cannot 
be  supported,  and  that  under  this  section  the  court  may  issae 
process  to  the  justices,  even  where  the  law  is  not  quite  clear; 
and  the  person  to  be  affected  by  the  act  commanded  may  try 
the  question  by  resisting  the  order  of  justices.  Per  Cok- 
ridge,  J.,  in  Reg.  v.  Cotton,  15  A.  &  E.  574. 

The  Court  of  Queen's  Bench  will  inquire  into  the  validity 
of  an  order  of  justices  before  compelling  them  under  this  sec- 
tion to  issue  a  distress  warrant  to  enforce  such  order,  and  will 
refuse  a  rule  for  that  purpose  where  the  order  appears  to  be 
invalid.  Reg.  v.  Collins  and  another,  JJ,  of  Ihirham,  21 
L.  J.  R  (n.s.)  M.  C.  73 ;  16  Jur.  422 ;  16  J.  P.  230.  Though 
it  prescribes  that  if  a  justice  shall  refuse  to  do  any  act  relating 
to  his  office  he  may  be  directed  by  rule  of  court  to  do  it,  the 
court  is  not  authorized  to  order  justices  to  draw  up  one  joint 
conviction  instead  of  two  separate  convictions  against  each  of 
two  persons  against  whom  a  joint  information  has  been  laid 
and  determined  by  the  justices.  In  re  Clee  and  Osborne, 
21  L.  J.  (n.s.)  M.  C.  112;  1  B.  C.  C.  81.  Ajgain,  the  court 
of  Queen's  Bench  will  not  interfere  under  this  section  in  a 
case  where  the  jurisdiction  in  the  particular  matter  is  g^ven 
to  the  justices,  as  in  such  a  case  the  justices  are  at  liberty  to 
disregard  the  opinion  of  the  court  if  they  dissent  from  it. 
JEr  parte  Board  of  Works,  Westminster  District,  21  J.  P. 
133,  and  Reg.  v.  Paynter,  3  Jur.  (n.s.)  511;  7  E.  &  B.  328  j 
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26 L.  J.  R.  (its.)  M.  C.  102 ;  21  J.  P.  626.  Neither  wiU  Note  to 
the  coQit  call  upon  a  magistrate  by  rule  uuder  this  section  to  Sect.  5. 
bear  and  adjudicate  upon  a  matter  of  fact  affecting  his  juris-  ' 

diction.  Per  Lord  Campbell,  C,  J .,  "the  present  mode  of  Role  to 
proceeding  under  the  statute  is  merely  a  substitute  for  the  J^wtices. 
old  prerogative  writ  of  mandamus,  being  a  more  speedy  and 
economical  remedy ;  but  this  remedy  will  only  apply  in  cases 
where  a  mandamus  would  lie."  Seff.  v.  Dayman,  29  L.  T. 
125;  21  J.  P.  340;  26  L.  J.  R.  (n.s)  M.  C.  128;  3  Jur. 
(3r.s.)  744;  7  El.  &  Bl.  672.  And  the  same  principle  was 
npheld  in  JJegr.  v.  Brown  and  others,  JJ.  of  Monmouth, 
3  Jnr.  (ir.8.)  745;  21  J.  P.  857;  26  L.  J.  R.  (n.b.)  M.  C. 
183;  29  L.  T.  160,  where  upon  an  information  against 
one  of  several  owners  of  a  mine  under  18  &  19  Vict, 
c.  108, 8. 4,  after  evidence  had  been  taken  in  support  of  the 
complaint,  it  was  objected  that  the  information  ought  to  have 
been  laid  against  all  the  owners  of  the  mine,  and  the  justices, 
holding  the  objection  good,  thereupon  dismissed  the  com- 
p)aint;  but  the  court  held  that  the  objection  being  unten- 
able, and  being  a  preliminary  one  in  the  nature  of  a  plea  in 
abatement,  the  justices  had  declined  jurisdiction,  and  there- 
fore the  court  made  a  rule  absolute  calling  upon  them  under 
this  section  to  hear  and  adjudicate  upon  the  case.  But  by 
£rky  J.,  dissenting,  as  the  magistrate's  decision  was  upon  a 
matter  of  fact,  on  which  his  jurisdiction  depended,  the  court 
might  properly  review  his  decision,  and  if  it  should  appear 
that  he  had  erroneously  decided  on  the  x)oint  of  jurisdicMon, 
require  him  to  hear  and  adjudicate  upon  the  merits  of  the 
case.  In  a  case  where  justices  decided  as  follows : — "Upon  a 
carefhl  consideration  of  the  evidence  and  the  wording  of  the 
notice  (which  was  dated  the  lOth  February,  1858,  and  by  an 
wror  referred  to  "  the  23rd  day  of  February  next,"  instead  of 
the  23rd  day  of  February  instcmt),  the  magistrates  are  of 
opinion  that  they  are  not  in  a  position  to  order  an  assessment," 
in  respect  of  damages  under  an  inclosure  Act,  the  court  granted 
a  rnle  commanding  them  to  hear  and  decide  the  case : — Lord 
^ampbell,  C.  J.,  saying,  "  they  have  decided  that  they  are  not 
m  a  position  to  decide.  That  seems  to  be  quite  consistent 
^ith  their  having  heard  and  not  decided.  Their  duty  is  to 
^T  and  decide."  Thoming  v.  Bennett,  22  J.  P.  399.  In 
%.  V.  Bla/nshard,  18  L.  J.  (n.B.)  M.  C.  110;  13  J.  P.  104, 
the  court  refused  a  ma/ndamus  to  the  justices  to  do  an  act,  as 
it  appeared  that  they  had  not  declined  to  exercise  their  juris- 
diction, but  had  entered  upon  the  inquiry  and  decided,  though 
erroneously.  In  Reg.  v.  Bristol  J  J.,  18  Jur.  426,  it  was  a&o 
held  that  this  section  does  not  give  the  court  power  to  grant 
a  rule  calling  upon  the  justices  to  show  cause,  where  before 
the  statute  they  could  not  issue  a  mandamus. 
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Not6  to  Where  a  person  rated  to  a  highway  rate  neglected  to  appeal 
Sect*  5.  '^S'^^i^  1^  ^  time,  and  upon  being  sommoned  to  appear  before 
—  a  jasiice  for  not  paying  it,  showed  a  seemingly  good  ground 
Rule  to  of  exemption,  and  the  jnstices  thereupon  refused  to  issue  a 
Justices.  distress  warrant  against  him ;  upon  an  application  for  a  rule 
that  the  justice  should  issue  his  warrant,  the  court  held  that 
the  party  was  liable  to  the  rate,  as  he  had  not  appealed 
against  it,  and  they  therefore  made  the  rule  absolute  com- 
manding the  justice  to  issue  a  distress  warrant  for  its  recovery. 
Jteff.  V.  Oxfordshire  JJ,,  18  L.  J.  R.  (n.S.)  M.  C.  222; 
6  Dowl.  &  L.  288;  14  Jur.  676;  13  J.  P.  446.  In  Sesf.  v. 
Shropshire  JJ,,  13  Q.  B.  654,  cited  in  Reg.Y,  Oxfordshire,  J.  P. 
1849,  p.  315,  3  N.  S.  C.  641,  it  was  also  held  that  a  rule  under 
11  &  12  Yict.  c.  44k  is  not  the  proper  remedy  to  try  the 
validity  of  an  exemption  from  the  highway  rate,  but  in  this 
case  the  time  for  appeal  had  not  gone  by.  But  the  court  will 
not  in  all  cases  interfere  under  the  section.  In  cases  of  much 
complexity  or  difficulty,  or  where  the  question  is  of  such 
importance  that  the  parties  ought  to  have  their  riglit  of 
appealing  to  a  higher  tribunal,  in  case  they  should  be  dis- 
satisfied with  the  decision  of  the  Court  of  Queen's  Bench, 
that  court  will  not  in  general  interfere,  but  will  leave  the 
party  to  his  remedy  by  mandamms^  The  Court  of  Qaeen's 
Bench  is  bound  to  interfere  in  cases  where  Justiceff  refuse  to 
issue  a  warrant  which  they  ought  to  issue ;  and  that  court  will 
enforce  a  rule  against  the  justices  in  such  a  case  though  there 
may  be  no  information  before  the  court  as  to  whether  any^di: 
what  evidence  was  given  before  the  justices  at  the  hearing,  or 
what  the  defence  was.  In  such  a  case  all  that  the  court  requires 
is  that  the  facts  of  the  case  authorizing  the  issuing  of  the 
warrant,  and  that  the  justices  refused  to  issue  it.  Meg.  v. 
Deverell,  3  EL  &  Bl.  372 ;  23  L.  J.  R.  (n.s.)  M.  C.  121.  On 
motion  against  a  justice  under  this  enactment,  as  well  as  on 
motion  for  mandamus,  the  general  role  is  that  the  court  will 
order  the  unsuccessful  party  to  pay  costs,  and  will  not  on  the 
motion  for  costs  enter  into  the  merits  of  the  original  applica- 
tion. Reg,  V.  Ingham,  17  A.  &  E.  884.  Further,  with  r^ard 
to  proceedings  under  this  section,  see  Sparrow  v.  Impington, 
29  L.  J.  M.  C.  176,  n, 

A  party  claiming  an  exemption  from  highway  rates  shonld 
appeal  against  the  rate,  and  if  he  has  allowed  the  time 
limited  for  appeal  to  expire,  he  cannot  set  up  the  daim  to 
exemption  as  an  answer  to  a  rule  under  11  &  12  Yict.  c.  44, 
8.  6,  calling  upon  the  justices  to  issue  a  cUstress  warrant. 
Bletchington  v.  Peyton,  6  Dowl.  &  L.  288. 

A  rate  is  void  if  made  on  a  person  in  respect  of  land  not  in 
his  occupation  {Mihoard  v.  Caffin,  2  W.  Bl.  1330),  which  is 
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an  exeeption  to  the  rale  that  a  rate,  good  on  the  face  of  it  ]f  q^q  tO 
and  nnappealed  against,  cannot  be  resisted.     So  where  a    gec(,  5, 
statute  says  that  a  rate  shall  be  void  without  certain  previous       _J- 
oeremonies,  it  is  the  general  rule  that  when  it  has  been  proved  Rale  to 
that  these  ceremonies  have  been  gone  through  that  is  alone  Justaces, 
raffident  to  show  that  the  rate  is  not  void. 

On  the  hearing  of  a  complaint  for  non-payment  of  a 
rate  the  jostices  are  bound  to  issue  their  distress  warrant, 
and  have  no  power  to  state  a  case  under  20  &  21  Vict. 
C'  43.  The  proper  course  is  to  appeal  against  the  rate  if  it 
he  objected  to.  Seff,  v.  Newman  and  others,  J  J,  of  Gloucester- 
shire, 29  L.  J.  M.  C.  117.  See  also  Wheeler  v.  Brimington 
(keneert,  post;  and  Sparrow  v.  Impinaton  Overseers, 
post. 

Where  no  cause  is  shown  agunst  a  rule  under  11  &  12 
>  jct.  c.  44,  s.  6,  the  court  ¥rill  not  make  the  rule  absolute 
with  costs  unless  asked  for  by  the  rule.  Leamington  Priors 
y.  Moultrie,  7  Dowl.  &  L.  311. 

The  ooart  will  not  give  the  respondent  costs  on  dismissing 
an  appeal  against  a  decision  of  justices  where  the  question  is 
a &iriy  arguable  one;  neither  will  they  listen  to  an  applica- 
tion for  that  purpose  in  the  term  after  the  decision.  Coswell, 
«;y..  Cook,  resp.,  11  C.  B.  (n.s.)  242. 

The  following  report  is  extracted  from  the  Times  newspaper 
of  the  26th  January,  1876. 

Dr  THE  MATTEB  OP  THE   GUABDIANS  OP  KEATH, 

This  was  an  application  to  this  court,  xinder  Jervis'  Act, 
for  the  assistance  and  protection  of  magistrates  to  exercise 
a  "little  gentle  compulsion"  upon  them  in  a  case  in  which 
they  doubted  their  authority  to  act.  The  Act  (11  &  12  Vict.) 
provides  that,  whereas  it  would  conduce  to  the  due  adminis' 
tiatioQ  of  justice  and  facilitate  the  execution  by  justices  of 
the  daties  of  their  office  if  protection  was  afforded  to  them, 
hy  providing  some  simple  means  of  ascertidning  the  legality 
^  any  act  they  may  be  called  upon  to  do,  without  exposing 
them  to  the  risk  of  an  action ;  that  in  all  cases  where  justices 
refuse  to  do  any  act  relating  to  the  duties  of  their  office  they, 
or  the  party  interested,  may  apply  to  this  court  for  a  rule 
'^^g  upon  them  and  on  the  opposite  party  to  show  cause 
jhy  they  should  not  do  the  act,  and  thereupon  the  court  may 
^ect  them  to  do  the  act,  for  which  they  would  then  not  be 
uable.  In  the  present  case  the  guardians  had  made  an  appli- 
cation for  an  order  on  a  man  for  the  maintenance  of  his  wife. 
He  denied  the  legality  of  his  marriage  to  her,  and  the  clerk 
^  the  magistrates  advised  them  that  if  they  made  and  en- 
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Note  to  foi^oed  the  order  they  might  be  liable  to  an  action,  and 
SOCt.  5.    thereupon  they  declined  to  make  the  order;  and 
— ^^  Mr.  Oiffard,  Q.C.,  on  behalf  of  the  goardians,  made  an 

application  under  Jervis'  Act  for  a  rule  calling  on  the  magis- 
trates to  show  cause  why  they  should  not  make  the  order; 
but,  after  some  discussion. 

The  Lord  Chief  Justice  sidd, — ^We  should  be  setting  a  very 
bad  precedent  if  we  acceded  to  this  application.  No  one  in 
the  position  of  a  judge  ought  to  shrink  from  the  discharge  of 
his  duty — according  to  what  he  believes  it  to  be  his  duty— 
from  any  fear  of  ulterior  consequences  to  himself.  And  here 
the  magistrates  really  do  not  want  the  protection  of  the 
court ;  for  they  will  not  be  liable  to  any  action  merely  for 
making  the  oider  of  maintenance.  It  is  only  when  the 
application  is  made  to  them  to  issue  a  warrant  to  enforce  the 
order  by  distress  that  they  can  be  under  any  liability  to  action 
of  trespass  supposing  them  to  have  had  no  jurisdiction ;  and 
then,  that  being  a  merely  ministerial  act,  they  may,  having 
already  exercised  their  judicial  function,  apply  to  us  nnd^ 
Jervis'  Act  for  protection.  You  are  "leaping  before  you 
come  to  the  stile."  The  magistrates  will  be  quite  right  in 
applying  for  the  protection  of  the  court  under  Jervis*  Act 
in  a  case  in  which  they  are  fairly  entitled  to  it ;  but  they 
must  first  exercise  their  judicial  mind  and  duty  in  hearing 
and  determining  the  application  before  them.  And  they  may 
come  to  us  for  protection  when  they  really  want  it ;  but  here 
at  present  they  do  not  want  it,  and  are  not  entitled  to  it. 

Mr.  Justice  Mellor. — I  think  they  will  not  incur  any  risk 
in  discharging  that  part  of  their  duty  which  is  involved  in 
deciding  on  making  the  order  for  maintenance. 

Mr.  Justice  Lush, — ^They  will  not  be  liable  to  any  action 
for  making  that  order. 

Mr.  Giffcurd  said  probably  this  intimation  of  the  opinion  of 
the  court  would  be  sufficient  to  satisfy  the  magistrates. 

The  l^ird  Chief  Justice, — I  should  think  so.  There  is 
really  no  necessity  at  present  for  such  an  application. 

Accordingly,  on  the  ground  that  the  application  was  pre- 
mature, it  was  dismissed. 


After  con- 
viction or 
order  con- 
firmed  on 
appeal,  no 
action  for 
anything 
done  under 
a  "warrant 
upon  it. 


6.  And  be  it  enacted,  that  in  all  cases  where  a 
warrant  of  distress  or  warrant  of  commitment  shaU 
be  granted  by  a  justice  of  the  peace  upon  any  con- 
viction or  order  which,  either  before  or  after  the 
granting  of  such  warrant,  sbaU  have  been  or  shall  be 
confirmed  upon  appeal,  no  action  shall  be  brought 
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against  snch  justice  who  so  granted  such  warrant   Sect.  6. 
for  anything  which  may  have  heen  done  nnder  the 
same  by  reason  of  any  defect  in  snch  conviction  or 

order. 


7.  And  be  it  enacted,  that  in  all  cases  where  hy  i'  an  action 
this  Act  it  is  enacted  that  no  action  shall  he  hronght  where  by 
nnder  particnlar  circnmstances,  if  any  such  action  it » pro- 
shall  be  brought  it  shall  he  lawful  for  a  judge  of  the  jnd^^ay 
court  in  which  the  same  shall   he  hrought,  upon  ^e^J^^. 
application  of  the  defendant,  and  upon  an  affidavit  of  *^^^ 
facts,  to  set  aside  the   proceedings  in   such  action, 

with  or  without  costs,  as  to  him  shall  seem  meet. 

8.  And  be  it   enacted,   that  no  action  shall  be  Limitation 

.  '  of  action. 

l)rought  against  any  justice  of  the  peace  for  any- 
thing done  hy  him  in  the  execution  of  his  office, 
unless  the  same  be  commenced  within  six  calendar 
months  next  after  the  act  complained  of  shall  have 
been  conmiitted. 

With  reference  to  an  action  in  respect  of  a  matter  done  in  How  if  jus- 
^'*9uance  of  an  jLd  of  parliament,  it  may  be  useful  to  quote  ijJ?5*S^ 
the  language  of  BayUy,  J.,  in  SmUh  v.  Shaw,  10  B.  &  C.  284.  ''^^  ^^^ 
According  to  the  decision  upon  similar  words,  he  said,  a  thing 
'"i  to  be  considered  as  done  in  pursuance  of  the  Act,  when  the 
y^Tion  who  does  it  is  acting  honestly  and  bond  fide,  either 
Qii'ler  the  powers  which  the  Act  gives,  or  in  discharge  of  the 
Juties  which  it  imposes.  Though  he  may  erroneously  exceed 
the  powers  the  Act  gives,  or  inadequately  discharge  the 
duties,  yet,  if  he  acts  bond  fide  in  order  to  execute  such 
P'jvierg  or  to  discharge  such  duties,  he  is  to  be  considered  as 
itctiog  in  pursuance  of  the  Act  and  is  to  be  entitled  to  the  pro- 
tection conferred  upon  persons  whilst  so  acting.  This  is 
wtablished  by  Oabi^  v.  WiUs  and  Berks  Canal  Company, 
3  M.  &  S.  580.  Theobald  v.  Crickmore,  1  B.  &  Aid.  227 ; 
P<irt(m  V.  Williams,  8  B.  &  Aid.  830;  and  Smith  v.  Will- 
'^'"-e,  2  Bro.  &  B.  619,  and  Cook  v.  Leonard,  6  B.  &  C.  351, 
■'j^tablish  the  same  point  as  to  constables  and  other  persons 
^ting  in  obedience  to  a  justice's  warrant. 
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Sect.  9.  9.  And  be  it  enacted,  that  no  sncli  action  shall  be 
Notioeolf  commenced  against  any  such  justice  of  the  peace 
aotiozL  until  one  calendar  month  at  least  after  a  notice  in 
writing  of  such  intended  action  shall  have  been  de- 
livered to  him,  or  left  for  him  at  his  usual  place  of 
abode,  by  the  party  intending  to  commence  such  action, 
or  by  his  attorney  or  agent,  in  which  said  notice  the 
cause  of  action,  and  the  court  in  which  the  same  is 
intended  to  be  brought,  shall  be  clearly  and  ex- 
plicitly stated  ;  and  upon  the  back  thereof  shall  be 
endorsed  the  name  and  place  of  abode  of  the  party 
so  intending  to  sue,  and  also  the  name  and  place  of 
abode  or  of  business  of  the  said  attorney  or  agent, 
if  such  notice  have  been  served  by  such  attorney  or 
agent. 

Under  24  Geo.  3,  c.  44,  s.  1,  which  enacts  that  no  writ  shall 
be  sued  out  against  a  magistrate  until  a  notice  in  writing 
shall  have  been  delivered  to  him,  **  at  least  one  calendar 
month  before  the  issuing  out "  of  the  writ,  the  month  is  to  be 
calculated  exclusively  of  the  day  of  the  notice,  and  of  the  day 
of  suing  out  the  writ.  Younff  v.  Higgon,  9  L.  J.  (N.S.) 
M.  C.  29 ;  4  J.  P.  683,  699. 

A  notice  of  action  served  before  the  quashing  of  a  warrant 
pf  commitment  (see  section  2,  supra),  in  respect  of  which 
an  action  was  brought  against  the  justice  granting  it. 
is  a  sufficient  notice  under  this  section.  Saylocic  v.  Starke, 
1  El.  &  B.  471;  22  L.  J.  R.  (n.s.)  M.  C.  67;  17  Jur.  731; 
17  J.  P.  262.  In  that  case  it  was  held  that  a  justice  has  juris- 
diction to  require  sureties  for  good  behaviour  in  some  cases  of 
libel  against  private  individu^s ;  and  therefore  that  he  was 
not  liable  to  an  action  for  wrongfully  doing  so,  as  he  had 
jurisdiction  in  the  matter  out  of  which  the  cause  of  action 
arose,  and  within  the  meaning  of  section  1  of  11  &  12  Vict 

It  has  been  held  that  a  magistrate  acting  in  the  execution 
of  his  office  is  by  this  section  entitled  to  notice  of  action, 
although  he  may  have  acted  maliciously  and  without  reason- 
able and  probable  cause.  In  such  case  the  question  whether 
he  acted  bond  fide,  or  used  his  office  colourably,  does  not  arise. 
Kirby-^r,  Simpson,  10  Exch.  858;   23  L.  J.  R.  (n.s.)  M.  C. 
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155;  18  Jar.  983;  18  J.  P.  696.     But  the  notice  of  action   |fot6  tO 
shoald  clearly  and  explicitly  state  a  caase  of  action  against    geot.  9. 

the  defendant  under  section  1  of  the  Act  for  maliciously  doing      

an  act  in  a  matter  over  which  he  had  jurisdiction.  Taylor  v.  Notice  of 
yesfield,  3  El.  &  B.  724;  23  L.  J.  R.  (n.s.)  M.  C.  169;  a<^»°- 
18  Jut.  747 ;  19  J.  P.  663.  In  reference  to  that  case,  JSrle,  J., 
said,  "A  justice  is  liahle  to  be  sued  in  two  ways  for  acts  done 
tinder  his  warrant :  if  he  has  acted  without  jurisdiction,  he 
is  liable  to  an  action  as  for  a  trespass;  if  he  has  acted  within 
his  jurisdiction,  he  is  also  liable  to  an  action,  but  in  the  latter 
instance  it  must  be  an  action  on  the  case,  and  must  charge 
malio^  and  I  think  a  notice  of  action  in  such  a  case  must  also 
charge  malice.**  The  notice  of  action  will  not  be  sufficient  if 
it  omit  to  state  the  place  where  the  act  complained  of  was 
doue,  and  a  tender  of  amends  will  not  cure  such  a  defect. 
Mantins  v.  Upcher,  11  L.  J.  R.  (n.s.)  Q.  B.  291 ;  6  J.  P. 
474,  which  however,  had  reference  to  the  24  Geo.  2,  c.  44.  It 
has  also  been  held  that  a  justice  of  the  peace  who,  upon  his 
own  view,  seizes  property  as  stolen,  under  circumstances 
which  do  not  raise  a  reasonable  ground  of  suspicion,  is,  under 
the  24  Geo.  2,  c.  44,  entitled  to  a  notice  of  action  at  the  suit 
of  the  person  whose  property  is  taken.  Wedge  v.  Berkeley, 
0  L.  J.  R.  (n.s.)  M.  C.  86. 

A  notice  of  action  to  a  magistrate  indorsed  by  the  attorney 
for  the  plaintiff  was  held  not  to  be  bad  by  reason  of  its  being 
*l?ned  by  the  plaintiff,  or  of  its  being  served,  not  by  the 
attorney,  but  by  his  clerk.  Morgan  v.  Leach,  12  L.  J.  M.  C. 
4;  7  J.  P.  242. 

A  justice  of  the  peace  has  no  power  to  make  an  order  for 
the  examination  of  the  person  of  a  female  committed  for  trial 
on  the  charge  of  concealing  the  birth  of  a  child ;  and  all 
]>ersons  concerned  in  making  such  an  examination  against  the 
consent  of  the  female  are  liable  to  an  action  of  assault.  There- 
fore, a  justice  of  the  peace  having  made  such  an  order  was 
held  not  entitled  under  11  &  12  Vict.  c.  44,  s.  9,  to  notice  of 
action  although  he  may  have  acted  hond  fide  in  the  belief 
that  he  had  authority  to  make  the  order,  there  being  nothing 
in  fact  on  which  he  could  ground  such  belief.  Agneto  v. 
Johson,  McKay,  Allan  and  Banks,  42  J.  P.  424. 


10.  And  be  it  enacted,  that  in  every  such  action  venue, 
the  venue  shall  be  laid  in  the  county  where  the  act 
complained  of  was  committed,  or  in  actions  in  the 
county  court,  the   action  must  be   brought  in  the 
court  within  the  district  of  which  the  act  complained 


144 


Protection  of  Justices  Act,  1848. 


Defendant 
may  plead 
the  general 
iftsae,  any 
special 
matter, 
Ac,  in  evi- 
dence. 


Sect  10.  0^  was  committed ;  and  the  defendant  shall  be 
allowed  to  plead  the  general  issue  therein,  and  to 
give  any  special  matter  of  defence,  excuse,  or  justifi- 
cation in  evidence  under  such  plea,  at  the  trial  of 
such  action  :  Provided  always,  that  no  action  shall 
be  brought  in  any  such  county  court  against  a  justice 
of  the  peace  for  anything  done  by  him  in  the  execu- 
tion of  his  office  if  such  justice  shall  object  thereto  ; 
and  if  within  six  days  after  being  served  with  a  sum- 
mons in  any  such  action  such  justice,  or  his  attorney 
or  agent,  shall  give  a  written  notice  to  the  plaintiff  in 
such  action  that  he  objects  to  being  sued  in  such 
county  court  for  such  cause  of  action,  all  proceedings 
afterwards  had  in  such  county  court  in  any  such 
action  shall  be  null  and  void. 


Venue. 


Certiorari, 


Now  by  order  xxxvi.,  rule  1,  under  the  Judicature  Act, 
1875,  38  &  89  Vict.  c.  77,  there  shall  be  no  local  venae  for 
the  trial  of  any  action. 

It  has  been  held  that  if  a  justice  of  the  peace  be  sued  in 
the  county  court  for  an  act  done  in  the  execution  of  his  office, 
and  gives  notice  under  this  section  that  he  objects  to  being 
sued  there,  the  plaint  cannot  afterwards  be  removed  by 
certiorari  ;  for  the  words  **  all  proceedings  afterwards  had  in 
such  county  court  in  any  such  action  shall  be  null  and  void," 
render  everything  done  in  the  county  court  entirely 
nugatory,  and  place  the  matter  in  the  same  position  as  if 
the  action  had  never  been  brought.  Western  v.  Snetfd^  26 
L.  J.  Exch.  161 ;  21  J.  P.  198;    1  H.  &  N.  703. 


Tender, 
and  pay- 
ment of 
money  Into 
court. 


11.  And  be  it  enacted,  that  in  every  such  case 
after  notice  of  action  shall  be  so  given  as  aforesaid, 
and  before  such  action  shall  be  commenced,  such 
justice  to  whom  such  notice  shall  be  given  may 
tender  to  the  party  complaining,  or  to  his  attorney 
or  agent,  such  sum  of  money  as  he  may  think  fit 
as  amends  for  the  injury  complained  of  in  such 
notice  ;  and  after  such  action  shall  have   been  com- 
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meneed,  and  at  any  time  before  issue  joined  therein,  gect.  11. 

snch  defendant,  if  he  have  not  made  such  tender,     

or  in  addition  to  snch  tender,  shall  be  at  liberty 

to  pay  into  court  such  sum  of  money  as  he  may 

think  fit,  and  which  said  tender  and  payment  of 

money  into  court,  or  either  of  them,  may  afterwards 

be  given  in  evidence  by  the  defendant  at  the  trial 

under  the  general  issue  aforesaid  ;  and  if  the  jury  at 

the  trial  shall  be  of  opinion  that  the  plaintiff  is  not 

entitled  to  damages  beyond  the  sum  so  tendered  or 

paid  into   court,  or  beyond  the  sums  so  tendered 

or  paid  into  court,  then  they  shall  give   a  verdict 

for  the  defendant,  and  the  plaintiff  shall  not  be  at 

liberty  to  elect  to  be  nonsuit,  and  the  sum  of  money, 

if  any,  so  paid  into  court,  or  so  much  thereof  as  shall 

be  sufficient  to  pay  or  satisfy  the  defendant's  costs 

in  that  behalf,  shall  thereupon  be  paid  out  of  court 

to  him,  and  the  residue,  if  any,  shall  be  paid  to  the 

plaintiff ;  or  if,  where  money  is  so  paid  into  court 

in  any  such  action,  the  plaintiff  shall  elect  to  accept 

the  same  in  satisfaction  of  his  damages  in  the  said 

action,  he  may  obtain  from  any  judge  of  the  court  in 

which  such  action  shall  be  brought  an  order  that 

BQch  money  shall  be  paid  out  of  court  to  him,  and 

that  the  defendant  shall  pay  him  his   costs  to  be 

taxed,    and  thereupon  the   said    action    shall    be 

determined,  and  such  order  shall  be  a  bar  to  any 

other  action  for  the  same  cause. 

12.  And  be  it  enacted,  that  if  at  the  trial  of  any  |^^t 

•••"  '  •'  oasos  noil' 

such  action  the  plaintiff  shall  not  prove  that  such  gjjj'^^'j.^^" 
action  was  brought  within  the   time  hereinbefore  defendant. 
limited  in  that  behalf,  or  that  such  notice  as  afore- 
said was  given  one  calendar  month  before  such 

H 
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Sect.  12.  action  was  commenced,  or  if  he  shall  not  prove  the 
cause  of  action  stated  in  such  notice,  or  if  he  shall 
not  prove  that  such  canse  of  action  arose  in  the 
county  or  place  laid  as  venue  in  the  margin  of  the 
declaration,  or  (when  such  plaintiff  shall  sue  in  the 
county  court)  within  the  district  for  which  such  court 
is  holden,  then  and  in  every  such  case  such  plaintiff 
shall  he  nonsuit,  or  the  jury  shall  give  a  verdict  for 
the  defendant. 


i>u>»8®^*  13.  And  he  it  enacted,  that  in  all  cases  where  the 
plaintiff  in  any  such  action  shall  he  entitled  to 
recover,  and  he  shall  prove  the  levying  or  payment 
of  any  penalty  or  sums  of  money  under  any  convic- 
tion or  orders  as  parcel  of  the  damages  he  seeks  to 
recover,  or  if  he  prove  that  he  was  imprisoned  under 
such  conviction  or  order,  and  shall  seek  to  recover 
damages  for  any  such,  imprisonment,  he  shall  not  be 
entitled  to  recover  the  amount  of  such  penalty  or 
sum  so  levied  or  paid^  or  any  sum  beyond  the  sum 
of  two-pence  as  damages  for  such  imprisonment,  or 
any  costs  of  suit  whatsoever,  if  it  shall  be  proved 
that  he  was  actually  guilty  of  the  offence  of 
which  he  was  so  convicted,  or  that  he  was  liable  by 
law  to  pay  the  sum  he  was  so  ordered  to  pay,  and 
(with  respect  to  such  imprisonment)  that  he  had 
undergone  no  greater  punishment  than  that  assigned 
by  law  for  the  offence  of  which  he  was  so  convicted, 
or  for  non-payment  of  the  sum  he  was  so  ordered  to 
pay. 

coBtis*  14,  And  be  it  enacted,  that  if  the  plaintiff  in  any 

such  action-  shall  recover  a  verdict,  or  the  defendant 
shall  allow  judgment  to  pass  against  him  by  default. 
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sneh  plaintiff  shall  be  entitled  to  costs  in  such  Sect.  14. 
manner  as  if  this  Act  had  not  been  passed ;  or  if  in  " 

snch  case  it  be  stated  in  the  declaration,  or  in  the 
Bmmnons  and  particulars  in  the  county  court  if  he 
fine  in  that  court,  that  the  act  complained  of  was 
done  maliciously  and  without  reasonable  and  pro- 
bable cause,  the  plaintiff,  if  he  recover  a  verdict  for 
any  damages,  or  if  the  defendant  allow  judgment  to 
pass  against  him  by  default,  shall  be  entitled  to  his 
inll  costs  of  suit,  to  be  taxed  as  between  attorney' 
and  client ;  and  in  every  action  against  a  justice  of 
the  peace  for  anything  done  by  him  in  the  execution 
of  his  office  the  defendant,  if  he  obtain  judgment 
npon  verdict  or  otherwise,  shall  in  all  cases  be  en- 
titled to  his  full  costs  in  that  behalf,  to  be  taxed  as 
between  attorney  and  client. 

15.  And  be  it  enacted,  that  this  Act  shaU  extend  J^f ^^ «' 
only  to  England  and  Wales  and  the  town  of  £erwick- 
npon-Tweed. 

With  regard  to  the  town  of  Berwick-npon-Tweed,  see  notes 
to  U  &  12  Vict.  c.  42,  s.  32,  post,  and  11  &  12  Vict.  c.  48, 
>'37,as^p.  91. 

*  3iC  3iC  3iC  4c 

18.  And  be  it  enacted,  that  this  Act  shall  apply  f^^f^ 
for  the  protection  of  all  persons  for  anything  done  p®^^^  . 
in  the  execution  of  their  office  in  all  cases  in  which,  by  the 
by  the  provisions  of  any  Act  or  Acts  of  parliament,  statutes, 
the  seyeral  statutes  or  parts  of  statutes  hereinbefore 
mentioned  and  by  this  Act  repealed  would  have  been 
applicable  if  this  Act  had  not  passed. 


Note  that  sections  16,  17  and  19  of  this  Act  were  re- 
pealed by  the  Statute  Law  Revision  Act,  1875  (88  &  39  Vict, 
c.  66). 
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THE  REVIEW  OF  JUSTICES  DECISIONS 

ACT,  1872. 


85  &  86  VICT.  Cap.  26. 

An  Act  to  amend  the  practice  of  the  Courts  of  Lmr 
vdth  respect  to  the  Review  of  the  Decisions  of  Jus' 
Hces.  [18th  July,  1872.] 

Whebeas  ex  parte  proceedings  are  frequently  taken 
in  the  superior  courts  of  common  law  at  West- 
minster to  bring  under  review  the  decisions  of  jus- 
tices of  the  peace  acting  both  in  and  out  of  sessions, 
and  there  is  no  fund  at  the  disposal  of  such  justices 
to  defray  the  expense  of  appearing  by  counsel  to 
support  their  decisions : 

And  whereas  it  is  expedient  that  such  justices 
should,  without  expense  to  themselves,  have  an  op- 
portunity in  such  cases  of  informing  the  court  of 
the  grounds  of  their  decision,  and  of  all  material 
facts  bearing  upon  the  same : 

Be  it  enacted  by  the  Queen's  most  excellent 
Mig'esty,  by  and  vrith  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 
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1.  This  Act  may  be  cited  as  ''  The  Beview  of  Sect  1. 
Justices  Decisions  Act,  1872."  snort^ 

2.  Whenever  the  decision  of  any  justice  or  jus-  Justice, 
uces  18  called  in  question  in  any  superior  court  of  decision  is 

^ ,        ,  ,     .       ,  ^        *  calledin 

common  law  by  a  rule  to  show  cause  or  other  pro-  question  in 
cess  issued  upon  an  ex  parte  application,  it  shall  be  ^m-^may 
lawful  for  any  such  justice  to  make  and  file  in  such  Sio^SS?^* 
court  an  affidavit  setting  forth  the  grounds  of  the  IS'^gi^n 
decision  so  brought  under  the  review,  and  any  facts  ^^^^  ^j 
which  he  may  consider  to  have  a  material  bearing  *ee. 
Qpon  the  question  at  issue,  without  being  required 
to  pay  any  fee  in  respect  of  filing  such  affidavit  or 
any  stamp  duty  thereupon,  and  such  affidavit  may 
be  Bwom  before  a  commissioner  authorized  to  take 
oaths  in  Chancery,  and  may  be  forwarded  by  post 
to  one  of  the  masters  of  the  court  for  the  purpose  of 
being  so  filed. 

See  11  &  12  Vict.  c.  44,  s.  5,  ante,  p.  184. 

3.  Whenever  any  such  affidavit  has  been  filed  as  court  to 

f        ,  -  *^  ,  ,  take  into 

aioresaid,  the  court  shall,  before  making  the  rule  conadera- 
absolute  against  the  justice  or  justices,  or  otherwise  tew  con- 
determining  the  matter  so  as  to  overrule  or  set  aside  ^Savi" 
i  ^e  acts  or  decisions  of  the  justice  or  justices  to  gtoo^^ 
^bich  the  application  relates,  take  into  considera-  J^S^Jf^*^ 

fion  the  matters  set  forth  m  such  affidavit,  notwith-  counsel  in 
.  '  support. 

•tanamg  that  no  counsel  appear  on  behalf  of  the 
id  justices. 
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STATEMENT  OF   CASE   BY  JUSTICES  FOR 
OPINION  OF  HIGH  COURT  OF  JUSTICE. 


20  &  21  VICT.  Cap.  48. 

An  Act  to  improve  the  Adndmstration  of  the  Law  90 
far  as  respects  Summary  Proceedings  before  JiLstka 
of  the  Peace.  [17th  August,  1857.] 

Whebeas  it  is  expedient  that  provision  should  be 
made  for  obtaining  the  opinion  of  a  superior  court 
on  questions  of  la^  which  arise  in  the  exercise  of 
summary  jurisdiction  by  justices  of  the  peace :  Be 
it  enacted  by  the  Queen's  most  excellent  M^jestyt 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  pie- 
sent  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

ige^reta.       1,  In  the  interpretation  and  for  the  purposes  of 
^enoB.         this  Act,  the  following  words  shall  have  the  mean- 
hereinafter  assigned  to  them  ;  that  is  to  say, 

"  Superior  courts  of  law  *'  shall  for  England  mean 
the  supreme  courts  of  law  at  Westminster, 
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and  for  Ireland  the  supreme  courts  at  law  at  Sect.  1. 
Dublin : 

"  Court  of  Queen's  Bench  "  shall  mean  for  England 
the  Court  of  Queen's  Bench  at  Westminster, 
and  for  Ireland  the  Court  of  Queen's  Bench 
at  Dublin. 

2.  After  the  hearing  and  determination  by  a  jus-  Justioes,  on 

i.  'J*  j»  Ai-  j»  '   j»  ±*  application 

tiee  or  justices  of  the  peace  of  any  mformation  or  of  a  party 
complaint  which  he  or  they  have  power  to  determine  to^te  a' 
in  a  summary  way,  by  any  law  now  in  force  or  ^^o^^® 
hereafter  to  be  made,  either  party  to  the  proceeding  J^S^s?^ 
before  the  said  justice  or  justices  may,  if  dissatisfied 
with  the  said  determination  as  being  erroneous  in 
point  of  law,  apply  in  writing  within  three  days 
after  the  same  to  the  said  justice  or  justices,  to 
state  and  sign  a  case  setting  forth  the  facts  and 
the  grounds  of  such  determination,  for  the  opinion 
thereon  of  one  of  the  superior  courts  of  law  to  be 
named  by  the  party  applying;   and  such  party, 
hereinafter    called   ''the  appellant,"   shall^  within 
three  days  after  receiving  such  case,  transmit  the 
same  to  the  court  named  in  his  application,  first 
giving  notice  in  writing  of  such  appeal,  with  a  copy 
of  the  case  so  stated  and  signed,  to  the  other  party 
to  the  proceeding  in  which  the  determination  was 
given,  hereinafter  called  ''the  respondent." 

This  and  42  &  43  Vict.  c.  49,  s.  S3,  poH,  p.  238,  are  most  use-  Justioes 
fal  enactments ;  but  justices  should  not  grant  a  case  for.  the  §[^^^ 
opinion  of  the  court  when  the  application  appears  to  them  to 
befriToloas.  A  case  ought  not  to  be  granted  unless  some 
doobtfol  point  of  law  has  been  nused  fit  to  be  referred  to 
the  Bopeiior  court;  and  it  should  be  borne  in  mind  that 
the  ooinrt  has  no  jurisdiction  to  say  anything  but  whether 
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Note  to  ^^®  josticeB  did  right  or  wrong  in  the  particular  case. 
Sect.  2.  ^^^  to  answer  the  qnestions  submitted  to  the  court  by 
I  the  jnstioes.  See  the  observations  of  Blaclehum,  J,,  on  tbis 
point  in  St.  Sotolph  v.  Whitechapel,  2  L.  T.  (nj.)  507;  24 
J.  P.  664.  The  oonrt  will  not  entertain  an  appeal  upon 
a  question  of  fact.  Therefore  where  a  magisbtite,  upon 
the  construction  of  the  5th  rule  of  section  26  of  the 
Metropolitan  Building  Act,  1855  (18  &  19  Vict.  c.  122),  de- 
cided that  a  certain  place,  being  a  row  of  houses  forming 
part  of  a  line  of  thoroughfare,  was  a  street,  the  court  declined 
to  interfere  with  his  decision.  Newman,  app..  Baker,  resp., 
8  C.  B.  (k.b.)  200,  s.  2.  The  Act  only  gives  the  justices  the 
power  of  asking  the  opinion  of  the  court  upon  a  point  of 
law;  and  the  question  for  the  court  is  not  whether  the  jus- 
tices came  to  a  right  conclusion,  but  whether  there  was  any 
evidence  in  support  of  that  conclusion.  Green  v.  Pentam, 
22  J.  P.  727. 

Per  £rle,  C.  J.,  the  20  &  21  Vict.  c.  43,  is  a  very  salutary 
statute ;  it  was  intended  to  enable  all  these  summary  juris- 
dictions to  obtain  an  authoritative  decision  upon  any  point  of 
law  which  may  arise  before  them.  Citff  of  London  y.  Acocks 
8  C.  B.  (n.s.)  773.  And  per  Mellor,  J.,  in  Sweetman  v. 
Guest,  37  L.  J.  M.  C.  59 ;  18  L.  T.  (n.b.)  49 ;  L.  R.  3  Q.  B. 
262,  the  20  &  21  Vict.  c.  43  was  intended  to  give  justices  an 
opportunity  when  exercising  summary  jurisdiction,  of  getting 
advice  on  points  of  law  in  cases  in  which  they  had  no  means 
of  doing  so  before  the  Act. 

Where  the  justices  have  no  jurisdiction  to  inquire  into 
the  validity  of  a  rate,  they  cannot  under  this  Act  state 
a  case  for  a  superior  court.  JEx  parte  May,  31  L.  J. 
M.  C.  161;  26  J.  P.  340;  2  B.  &  S.  426,  following  the  rule 
in  Meg.  v.  Etngston-on- Thames  JJ.,  E.  B.  &  E.  256,  and 
Seg.y.  Bradshaw,  29  L.  J.  (n.s.)  M.  C.  176;  6  Jur.  (n.s.) 
629,  namely,  that  the  duty  of  magistrates  when  payment 
is  sought  to  be  enforced,  is  to  see  that  there  is  a  rate  as  is 
alleged,  and  that  the  party  summoned  is  assessed  to  it,  and 
that  he  has  not  paid  his  assessment ;  when  they  have  ascer- 
tained these  matters,  the  rate  being  good  on  the  face  of  it, 
their  duty  is  to  enforce  payment,  and  not  to  enter  into  the 
question  of  its  legality,  which  is  for  the  jurisdiction  of  the 
quarter  sessions  on  appeal. 

Whether  a  "  lane  *'  is  a  "  street,"  within  the  meaning  of 
the  Metropolis  Management  Acts,  is  a  question  of  fact  and 
not  of  law ;  and  a  magistrate  cannot  be  compelled  to  state  a 
case  under  20  &  21  Vict.  c.  43,  for  the  opinion  of  the  high 
court  upon  the  point.    Beg.  v.  Sheil,  50  L.  T.  (n.s.)  690. 

In  drawing  up  the  special  case  care  should  be  taken  that  it 
contains  every  question  which  it  is  desired  to  submit  for  the 
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opinion  of  the  superior  court,  as  that  oonrt  has  no  power  to  Note  to 
give  an  opinion  on  a  question  asked  by  the  parties  to  the  case.    Sect.  2. 

but  which  the  justices  by  whom  the  case  is  stated  have  not      

TObmitted  for  the  opinion  of  the  court.    -8'^.  James,  West-  Statement 
wifwfer,  «^.,  St.  Marvy  Battersea,  resp.,  29  L.  J.  (n.s.)  ^'  °**' 
if.  C.  26;  6  Jur.  (N.s.)  100.    See  also  SilU  v.  Hunt,  15 
C.  B.  1,  where  the  court  would  not  allow  a  special  case  to  be 
amended,  by  raising  a  point  which  the  parties  had  not  raised 
for  the  consideration  of  the  court. 

A  magistrate,  like  a  judge,  is  f>ound  to  know  the  law,  and  if 
be  sees  the  existence  of  any  fatal  objection,  even  though  that 
objection  is  not  taken  by  either  of  the  parties,  it  is  the  duty 
of  the  magistrate  to  act  upon  what  he  knows  to  be  the  law ; 
therefore  a  magistrate  cannot  refuse  to  state  a  case  on  the 
ground  that  an  objection  has  not  been  formally  brought  to 
hi«  notice,  where  the  objection  is  of  such  a  kind  as  goes  to  the 
root  of  the  whole  matter  before  him  for  adjudication,  and  one, 
therefore,  which  he  must  be  presumed  to  have  known.  In  Costs, 
making  absolute  a  rule  to  compel  a  magistrate  under  such 
circumstances  to  state  a  case,  the  court  refused  to  allow  the 
appellant  the  costs  of  the  rule,  because  he  had  not  raised  the 
objection  distinctly  before  the  magistrate.  JEar  parte  Mwrk- 
Aaw,  21  L.  J.  (n.s.)  748 ;  39  J.  P.  150. 

In  the  case  of  Wickham  v.  Fhillips  ("  Times  "  newspaper, 
18th  April,  1883),  Mr.  Justice  Field  is  reported  to  have  ob- 
served with  reference  to  a  case  sent  back  to  justices  to  be  re- 
stated, that ''  when  the  court  sends  back  a  case  to  be  stated, 
the  court  does  so  on  the  faith  of  the  magistrates  acting  as 
judges,  and  stating  the  facts  truly,  whatever  their  own 
opinion  on  the  case  may  be.  If  a  different  course  were  taken 
in  this  respect,  the  confidence  the  court  reposes  in  magistrates 
would  be  shaken.'* 

la  a  case  stated  from  sessions.  Lord  Denman,  C.  J.,  said 
tbat  the  justices  have  done  right  if  they  ask  the  opinion 
of  the  court  whether  the  facts  stated  in  the  case  will  warrant 
the  finding  which  they  made ;  but  wrong  if  they  refer  to  the 
court  the  mere  question  of  fact  and  asks  it  opinion  as  a 
jnry  upon  it.  Besf,  v.  PilJcington,  13  L.  J.  (n.s.)  M.  C.  64; 
8  J.  P.  724. 

The  duty  of  the  court  upon  a  case  stated,  under  20  &  21 
^  ict.  c.  43,  8.  2,  is  simply  to  answer  the  question  of  law  put 
to  them  by  the  justices.  Buchmaster,  app.,  Bevnolds,  resp., 
13  C.  B.  (w.8.)  62. 

The  proper  mode  of  stating  a  case  for  the  opinion  of  the 
court  is  to  submit  some  point  or  points  of  law  for  its  con- 
aideration,  and  not  to  seek  the  decision  of  the  court  on  the 
^dence  generally  as  to  its  sufficiency  to  support  a  conviction. 
%.  V.  Brennan,  6  C.  C.  C.  381. 
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Mot6  to       The  justices  cannot  state  a  case  which  they  decline  to  hear 
Beet.  2.    for  want  of  jorisdiction :  per  Blackburn,  J.,  *'  I  think  nothing 

can  be  clearer  than  that  the  justices  made  a  mistake  in  grant- 

Btatement  ing  the  case*  m  the  statute  20  &  21  Yict.  c.  43,  does  not 
of  cue.  apply.  The  justices,  when  the  question  of  jurisdiction  was 
raised  before  them,  diecided,  rightly  or  wrongly,  that  they  had 
no  jurisdiction.  If  they  were  right,  then  the  parties  can  only 
go  and  renew  the  information  before  other  justices  who  are 
not  interested.  If  they  were  wrong,  then  the  remedy  is  to 
apply  for  a  rule  under  Jervis'  Act,  commanding  them  to  hear 
and  determine  the  case.  There  was  no  need  of  a  case  to  be 
stated  under  20  &  21  Vict.  c.  48,  to  raise  the  point  of  hw 
regarding  the  interest  of  parties.  The  Act,  20  &  21  Vict. 
c.  48,  was  only  intended  for  those  cases  where  formerly  there 
was  no  means  of  bringing  the  matter  otherwise  before  the 
superior  court,  but  it  was  never  intended  to  decide  in  this 
way  a  question  of  jurisdiction.  The  parties  have  mistaken 
their  remedy.''  Wakefield  v.  West  Siding  Railway  Cm- 
pan^,  80  J.  P.  889 ;  12  Jur.  (n.s.)  936.  Where,  however, 
the  justices  have  heard  the  case,  and  determined  to  dismiss 
the  information  on  the  ground  tiiat  they  have  no  jurisdictioD, 
'  they  may  state  a  case.  See  Muir  v.  Hoare,  post,  p.  168. 
No  point  can  be  stated  in  a  case  for  tiie  opinion  of  a 
superior  court  which  was  not  taken  before  the  justices :  there- 
fore, upon  a  conviction  under  9  Geo.  4,  c.  61,  for  knowingly 
permitting  persons  of  notoriously  bad  character  to  assemble 
and  meet  together  in  his  inn,  against  the  tenor  of  his  license, 
upon  a  case  stated,  it  was  held,  upon  the  argxunent  of  the 
case,  that  the  appelhmt  could  not  object  that  there  was  no 
evidence  of  his  knowledge,  that  point  not  having  been  taken 
before  the  justices.  'Purins  v.  Constable,  6  Jur.  (ir.8.)  790; 
28  J.  P.  197;  see  also  Mbttram,  app,,  JEastem  Cw^tie^ 
MaUway  Company,  resp,,  7  C.  B.  (n.8.)  581,  on  tiie  same 
point.  Again,  no  case  can  be  stated  under  20  &  21  Yict.  c.  43, 
s.  2,  unless  the  determination  of  the  justice  be  upon  an  infor- 
mation or  complaint ;  consequentiy,  a  case  cannot  be  stated  on 
the  refusal  of  justices  to  grant  a  certificate  for  a  beer  license 
under  82  &  33  Vict.  c.  27.  Garrati  v.  PoUs,  23  L.  T.  (W 
410 ;  S.  P.  West  v.  Potts,  34  J.  P.  760. 

If  a  defendant  be  charged  with  obstructing  the  works  of  a 
local  board  of  health,  he  is  not  necessarily  entitied  to  have 
the  case  dismissed  by  the  magistrates  because  the  obstraction 
took  place  in  assertion  of  a  private  right.  Nor  are  justices, 
under  such  circumstances,  warranted  in  refusing,  as  fnvolons» 
an  application  to  state  a  case.  Meg,  v.  Pollard  (Justices  y 
the  West  Riding  of  Yorkshire),  14  L.  T.  (n.S.)  699,  Q.  ^ 
Ijush,  J. 
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A  question  as  to  wliat  is  a  "  new  boilding  "  within  the  Local  Not6  tO 
Qoremment  Act,  1868  (21  &  22  Vict  c  98),  s.  84  (now  the    SecL  8. 

PnbUe  Health  Act,  1875,  38  &  89  Vict.  c.  56,  ss.  157, 169),      

may  properly  be  raised  as  a  question  of  law  for  the  opinion  <rf  ^'{■J^J*"* 
the  conrt  nnder  20  &  21  Vict.  c.  43.    Hobhs  v.  Dance,  L.  R. 
9  C.  P.  30. 

The  ooort  has  no  power  hostilely  to  vary  a  special  case 
which  has  been  stated  by  counsel  for  the  purpose  of  raising  a 
different  question  from  that  which  the  parties  originally  con- 
templated. This  was  so  held  where,  by  consent  of  parties 
and  nnder  a  judge's  order,  pursuant  to  the  Common  Law  Pro- 
cedare  Act,  1852,  a  case  was  stated  for  the  opinion  of  the 
Court  of  Common  Pleas.  Mersey  Dock  Trustees  v.  Jones,  8 
C.  B.  (k^.)  124. 

The  court,  it  is  apprehended,  will  not  entertain  a  case  if 
the  point  of  law  involired  in  it  has  been  before  decided. 
Where  the  quarter  sessions  sent  a  case  for  the  opinion  of  the 
Cotnt  of  Queen's  Bench,  being  ignorant  that  the  point 
stated  in  it  had  been  previously  decided,  the  court  refused  to 
review  their  judgment.  Beff,  v.  Si.  John  the  HvangeUst,  2 
jQr.46. 

In  SasUngs  ▼.  8t,  James,  ClerkenweU,  L.  B.  1  Q.  B.  43, 
the  court  said :  "  It  is  important  that  points  arising  on 
^tled  law,  which  are  determined,  should  not  be  again  dis- 
turbed." 

Section  2  empowers  the  justices  to  state  a  case  for  the* 
o^nion  of  a  superior  court  in  the  event  of  an  acquittal  as 
well  as  of  a  conviction.  Davys  v.  Douglas,  28  L.  J.  R.  (n.s.) 
M.  C.  193 ;  32  L.  T.  283 ;  23  J.  P.  135.  And  it  would  seem 
from  JSx  parte  Smith,  27  L.  J.  R.  (]sr.s.)  M.  C.  186,  that  a 
judge  at  chambers  can  grant  an  order  upon  the  justices  to 
>tate  a  case  under  this  Act.  See  sections  5  and  7,  post,  as  to 
the  authority  of  a  judge  at  chambers  under  the  AcL 

A  case  stated  under  this  Act  set  out  the  grounds  of  the 
determination  in  respect  of  one  of  the  conclusions  at  which 
the  justices  had  arrived,  but  as  to  the  other  set  out  objections, 
and  then  stated  that  they  were  overruled.  This,  it  would 
Kem»  is  a  sufficiently  setting  forth  of  the  '*  grounds  of  deter- 
mina^on"  within  the  meaning  of  the  Act.  Christie  v.  St, 
iMke,  Chelsea,  27  L.  J.  (s.B.)  M.  C.  163 ;  22  J.  P.  496. 

In  Blackpool  v.  Bennett,  23  J.  P.  198,  it  was  held  that  a 
c^  stated  under  20  &  21  Vict  c  4&,  suffidentiy  set.forth  facts 
to  support  a  conviction  under  a  bye-law  of  a  local  board  of 
health,  when  such  feusts  are  stated  as  warranted  an  inference 
that  the  offence  had  been  committed. 

This  enactment  gives  a  remedy  to  parties  in  cases  where 
hefore  they  possessed  nona;  but  it  does  not  enable  parties  to 


156  Statement  of  Case  by  Justices, 

Note  to  avoid  the  ordinary  and  legitimate  modes  of  redress  which 
Soct.  2.  already  existed.  Therefore  the  justices  cannot  be  called  upon 
■  to  grant  a  case  on  summary  proceedings  before  them  to 

Statement  enforce  payment  of  a  rate  where  an  appeal  lies  against  the 
of  case.  j^^  ^  ^gg  quarter  sessions,  and  the  only  objection  ndsed  is 
as  to  the  vididity  of  the  rate  on  the  ground  that  the  party 
derives  no  benefit  from  the  works  for  which  it  was  made. 
This  was  so  held  where  a  party  had  been  summoned  by  com- 
missioners under  a  local  Act  before  justices  to  show  cause 
why  a  distress  warrant  should  not  be  issued  to  compel  pay- 
ment of  a  \8.  \Qd,  rate  under  the  Act  in  respect  of  certain 
sewage  works.  Before  the  justices  the  party  summoned  con- 
tended that  he  was  not  liable,  because  he  was  not  benefited  by 
the  works.  The  justices  decided  against  him,  and  refused  to 
grant  a  case  under  the  Act,  and  gave  a  certificate  under  sec- 
tion 4,  that  the  application  was  a  frivolous  one.  Reg.  v. 
Gloucestershire  JJ.,  1  L.  T.  (n.s.)  294;  29  L.  J.  (ir.s.)  M.C. 
117;  24  J.  P.  263;  2  E.  &  E.  420.  It  has,  however,  been 
held  that  a  refusal  of  justices  to  enforce  by  distress,  under 
2  &  3  Vict.  c.  84,  s.  1,  payment  of  money  under  a  contribn- 
tion  order  of  a  board  of  guardians,  made  under  article  83, 
form  M.  of  the  consolidated  order,  is  a  ground  of  appeal  to 
one  of  the  superior  courts  under  20  &  21  Vict.  c.  43,  s.  2. 
City  of  London  Union  (Ouardians  of)  v.  Acocks,  8  C.  B. 
(n.8.)  760. 

It  has  been  held  that  justices  have  no  power  to  state  a  case 
on  refusing  to  make  an  order  authorizing  an  urban  sanitary 
authority  to  enter  premises  under  section  305  of  the  Public 
Health  Act,  1875  (38  &  39  Vict.  c.  55),  inasmuch  as  their 
refusal  is  not  the  determination  of  a  complaint  within  20  k 
21  Vict,  c.  43,  s.  2.  Diss  Urban  Sanitary  Authority,  apps., 
Aldrich,  resp,,  W.  N.  1877,  p.  46;  L.  R.  2  Q.  B.  D.  179;  36 
L.  T.  (n.s.)  663. 

Where,  by  the  rules  of  a  friendly  society,  disputes  between 
the  society  and  a  member  are  to  be  referred  to  justices,  pur- 
suant to  21  &  22  Vict.  c.  101,  s.  5,  the  justices  it  was  held 
might  be  compelled  to  state  and  sign  a  case  under  20  &  21 
Vict.  c.  43.  Watts  v.  Kent  J  J, ;  Pearch  v.  Kent  JJ.,  35 
L.  J.  M.  0.  190 ;  S.  C.  Itey.  v.  Lambarde  and  others,  JJ.  of 
Kent,  L.  B.  1  Q.  B.  388 :  but  this  was  overruled,  and  now, 
where  by  the  rules  of  a  friendly  society  disputes  between  the 
society  and  a  member  are  to  be  referred  to  justices,  such  jus- 
tices have  no  power  to  state  a  case  under  20  &  21  Vict.  c.  43. 
Callaghan  v.  DolMven,  L.  B.  4  C.  P.  288 ;  38  L.  J.  M.  C.  IIQ, 
overruling  Watts  v.  Kent  JJ.,  supra. 

Where  the  security  of  such  a  society  is  summoned  as  such 
security  before  the  justices  to  answer  a  complaint  against  the 
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society,  and  an  order  is  thereupon  made  against  the  society,   Not6  to 
the  society  is  sahstantially  the  appellant  for  the  purposes  of    S6Ct.  2. 

procuring  a  case  to  be  stated  under  20  &  21  Vict.  c.  43 ;  and       

therefore  when,  after  the  application  for  the  case,  the  security  Btatement 
has  resigned  his  post,  and  given  the  justices  notice  of  with-  °  *'*** 
drawal  of  the  application,  the  society  may  nevertheless  con- 
tinae  the  proceedings,  and  obtain  a  rule  ordering  the  case  to 
be  stated,  in  the  event  of  a  refusal  by  the  justices. — Ibid. 

The  section,  it  will  be  perceived,  applies  only  to  a  case  in 
which  there  has  been  "a  hearing  and  determination  by  a 
justice  or  justice  of  the  peace  of  any  information  or  com- 
pkint  which  he  or  they  have  power  to  determine  in  a  sum- 
maiy  manner.*'  Apparently,  therefore,  the  statute  is  con- 
fined to  cases  which  can  be  dealt  with  under  II  &  12  Vict, 
c.  43;  but  nevertheless  in  Frend  v.  Tolleshunt  Knights,  28 
L.  J.  (if.s.)  M.  C.  169;  5  Jur.  (n.s.)  1080;  33  L.  T.  89;  23 
J.  P.  677  (which  related  to  the  liability  of  the  incumbent  of 
a  district  church  to  be  assessed  to  the  poor  rate  in  respect  of 
the  tithe  rentcharge  apportioned  to  his  incumbency),  a 
case  was  stated  under  20  &  21  Vict.  c.  43,  s.  2,  and  the  statute 
was  treated  as  being  applicable  to  cases  of  nonpayment  of 
poor  rates;  it  has,  however,  since  been  held  that  20  &  21 
Vict.  c.  43,  does  not  apply  to  a  decision  of  justices,  at  a  special 
sessions  for  hearing  appeals  against  poor  rates,  upon  an 
Hppeal  against  an  assessment.  Such  a  case  should  be  stated 
under  section  11  of  12  &  13  Vict.  c.  45.  Wheeler  v.  Brimington, 
6  Jar.  (W.8.)  698;  2  L.  T.  (n.s.)  171;  29  L.  J.  M.  C.  175; 
24  J.  P.  261,  660.  See  also  Spa/rrow  v.  Impington,  ih.  176  ; 
6  Jur.  (k.b.)  953.  It  has  also  been  held  that  an  appeal  under 
20  &  21  Vict.  c.  43,  s.  2,  is  not  the  proper  mode  of  proceed- 
ing when  the  justices  refuse  to  enforce  a  highway  rate. 
Walker  y.  Great  Western  Railway  Company ,  29  L.  J.  (n.s.) 
M.  C.  107 ;  24  J.  P.  262;  2  E.  &  E.  325. 

Where  justices  hear  an  information  or  complaint  and  dis- 
miss it  on  the  ground  that  they  have  no  jurisdiction,  and  at 
the  same  time  offer  to  state  a  case  for  the  opinion  of  one  of 
the  superior  courts,  a  rule  will  not  be  granted  by  the  court 
desiring  the  justices  to  hear  and  determine  the  matter.  In 
SQch  an  event  the  justices  would  have  adjudicated,  and  the 
court  cannot  command  them  to  decide  in  a  particular  manner 
a  case  in  regard  to  which  they  have  jurisdiction.  Ex  parte 
McLeod,  3  L.  T.  (n.s.)  700;  25  J.  P.  84. 

It  has  been  held  that  an  appeal  lay  to  a  superior  court 
nnder  20  &  21  Vict.  c.  43,  in  a  case  coming  within  the 
General  Highway  Act,  5  &  6  Will.  4,  c.  50,  s.  44,  which  re- 
quires the  justices  to  hear  and  determine  any  compliant  made 
to  them  against  the  accounts,  or  the  application  of  moneys 
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Note  to  received  by  tlie  snnreyor  of  the  bighways,  and  to  make  sncb 
Sooti  2.    order  tbereon  as  to  tbem  shall  seem  meet.     Towfuend,  app., 

Mead,  resp,,  10  C.  B.  (k .s.)  308  j  4  L.  T.  (n.s.)  447 ;  30  L.  J. 

Statement     (j^.g.)  m.  C.  223. 

caae.  ^^^  jastices,  though  not  bound  to  grant  a  case  if  they  are 

of  opinion  that  the  application  is  f  riiroloas,  onght  nevertheless 
to  do  so  when  it  is  shown  that  the  party  applying  for  it  was 
asserting  a  right,  as  a  disputed  right  of  way,  and  the  proceed* 
ings  arise  out  of  the  assertion  of  that  right. 

The  justices  are  not  bound  to  state  a  case  nnder  20  &  21 
Vict.  c.  43,  when  the  application  discloses  no  point  on  which 
a  case  ought  to  be  granted :  per  Mellor,  J.,  IS^g,  v.  Butland' 
shire  JJ.,  13  L.  T.  (]sr.s.)  722. 

The  power  of  appeal  to  the  quarter  sessions  given  by 
20  &  21  Vict.  c.  83  (Lord  Campbell's  Act),  does  not  take  awaj 
the  jurisdiction  of  the  magistrate,  under  20  &  21  Vict.  c.  43, 
to  state  a  case  under  that  Act  for  the  opinion  of  one  of  the 
superior  courts  on  a  point  of  law  arising  nnder  20  &  21 
Vict.  c.  83.  Steel  v.  Srannan,  41  L,  J.  M.  C.  85;  26  L.  T. 
(n.s.)  509. 

By  the  Metropolitan  Building  Act,  18  &  19  Vict,  c  123, 
8. 106,  power  to  appeal  to  a  superior  court  is  given  if  either 
party  is  dissatisfied  with  the  determination  of  the  justice  in 
respect  of  any  point  of  law ;  and  it  has  been  held  that  the 
I)ower  to  state  a  case  under  20  &  21  Vict.  c.  43,  is  not  thereby 
taken  away.    Power  v.  Wigmore,  27  L.  T.  (ir.s.)  148. 

Though  section  108  of  32  &  33  Vict,  c  70  (Contagious 
Diseases  (Animals)  Act),  gives  a  power  of  appealing  from  the 
justices  to  the  quarter  sessions,  it  does  not  deprive  a  party 
of  the  right  to  have  a  case  stated  under  20  &  21  Vict,  c  43; 
and  if  the  justices,  haviag  heard  the  case,  determine  that 
they  have  no  jurisdiction  the  opinion  of  the  high  court  will  be 
properly  appHed  for  under  20  &  21  Vict.  c.  43,  instead  of  an 
application  for  a  mandamus  to  the  justices.  Muir  v.  So(^, 
47  L.  J.  M.  C.  17;  37  L.  T.  (n.s.)  315. 

In  Potion  v.  Brotion,  39  L.  T.  363,  there  was  a  rule  nisi  to 
strike  out  a  case  stated  by  justices  under  20  &  21  Vict.  c.  43, 
on  the  ground  that  the  application  to  the  justices  to  state  a 
case  was  verbal  and  not  in  writing.  The  court  not  being 
unanimous  on  this  point  desired  the  case  itself  to  be  argued, 
which  was  done,  and  then,  by  arrangement,  it  was  ordered 
that  the  rule  should  drop,  each  party  paying  hifl  own  costs. 

With  regard  to  the  manner  in  which  a  case  should  be 
stated,  it  is  to  be  observed  that  the  court  expects  such  cases 
to  be  submitted  to  the  judges  in  a  complete  form.  Ordiuarilj 
the  court  will  refixse  to  send  back  a  case  for  amendment 
under  11  &  12  Vict.  c.  78,  s.  4  {Beg.  v.  SolUway,  1  Den. 
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C.C.R.d70;  3  N.  S.  C.  410;   18  L.  J.  M.  C.  60);  and   Not6  to 

caaes  for  the  consideration  of  the  judges  under  that  Act  are    86Ct.  2. 

not  to  be  lengthy  narratives  of  the  facts.    Seff,  v.  Stear,  13      

Jot.  41.  Statement 

A  case  for  the  opinion  of  one  of  the  superior  courts,  or  of  a 
judge  of,  any  such  courts  may  be  stated  according  to  the  fol- 
lowing form : — 

The  Queen  against 

iThis  was  an  information  [pr^  complaint]  preferred  by 
against  ,  for  that  [here  state  shortly  the 

fulttance  of  the  information  or  complaint^,  and  after  hearing 
the  parties  and  the  evidence  adduced  by  them,  the  under- 
signed, being  two  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  of  ,  did  thereupon  [set  out  shortly 

t^  adjudication  of  the  justices\.    And  the  sidd  , 

alleging  that  he  is  dissatisfied  with  the  said  determination,  as 
being  erroneous  in  point  of  law,  did,  within  three  days  there- 
after, apply  to  us  the  said  justices  to  state  and  sign  a  case, 
setting  forth  the  facts  and  the  grounds  of  such  determination 
for  the  opinion  thereon  of  the  court  of  [or^  a  judge  of 

the  court  of  ].     Wherefore  we  the  justices  aforesaid, 

ID  oomphance  with  the  said  request,  and  in  pursuance  of  the 
statote  in  such  case  made  and  provided,  do  hereby  state  and 
sign  the  following  case  for  the  opinion  of  the  said  court  [or 
of  a  jndge  of  the  said  court]. 

OASB. 

At  the  hearing  of  the  said  information  [oTf  complaint], 
and  on  the  close  of  the  informant's  [or,  compla^ant's  case], 
^  said  [or^  the  attorney  for  the  said  ]  was 

ward  in  answer  to  the  matter  of  the  said  information  [or, 
oomplaint];  and  it  being  proved  on  the  part  of  the  said 
[the  informant  or  complainant],  that  [here  set  out  the 
J^  ^hich  the  justices  deem  to  have  been  proved,  with  such 
Sections,  ^c,,  of  either  party,  as  vrill  raise  the  point  in- 
^^dM  to  he  submitted^  we  the  said  justices  did  adjudge  and 
^^tennin©  [set  out  shortly  the  adjudication  of  the  justices'], 

QTJESTIOir. 

The  question  upon  which  the  opinion  of  the  said  court  [or, 
judge  of  the  saia  court]  is  desired  is>  whether  we  the  said 
jostices,  upon  the  above  statement  of  facts,  came  to  a  correct 
J«c««m  in  point  of  law ;  and  if  not,  what  should  be  done  in 
we  premises  P    \_0r,  the  questions  of  law  arising  upon  the 
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Not6  to   above  statement  of   facts   are  .]     Whereapon  the 

Sect.  2.    opinion  of  the  said  court  \JDr,  judge  of  the  said  court]  is 

asked  upon  the  said  questions  of  law,  whether  or  not  we  the 
of  aSSf ***     ^**^  justices  were  correct  in  our  determination  as  aforesaid  ? 

and  if  not,  what  should  be  done  or  ordered  by  the  said  court 

in  the  premises  ? 

The  case  must  be  signed  by  the  justices;  and  the  party 
applying  for  the  case  must  enter  into  a  recognizance  as 
directed  by  statute  20  &  21  Vict.  c.  43,  s.  3.  If  the  case  be 
for  the  opinion  of  the  court,  it  must  be  set  down  for  argu- 
ment, and  copies,  with  the  points  intended  to  be  argued, 
must  be  delivered  to  the  judges,  as  in  the  ordinary  practice 
upon  a  si)ecial  case.  But  if  it  be  for  the  opinion  of  a  judge, 
the  api>ellant  must  obtain  an  appointment  for  the  hearing, 
and  give  notice  thereof  to  the  respondent,  and,  four  clear 
days  before  the  day  appointed  for  the  hearing,  deliver  at  the 
judge's  chambers  a  copy  of  the  appeal.  (See  section  11,  and 
note  thereon,  post.) 

With  reference  to  the  manner  of  stating  a  case  under  the 
Act,  the  observations  of  Lord  Campbell,  C.  J.,  in  Seff.  v.  Lee, 
are  too  important  to  be  omitted: — The  defendant,  George 
Lee,  kept  a  shop  in  Westgate  Street,  Gloucester,  in  which  he 
sold  sweets ;  and  he  had  been  convicted  by  two  magistrates 
of  Gloucester,  of  "  following  his  usual  calling  on  the  Lord's- 
day,''  and  fined  five  shillings.  He  appealed  against  the  con- 
viction, and  a  case  was  stated  for  the  opinion  of  this  court, 
under  20  &  21  Vict.  c.  43.  When  the  case  was  called  on,  no 
one  appeared  to  support  the  conviction. 

Lord  Campbell  said  that,  in  stating  the  case,  he  was  sorry 
to  observe  that  the  magistrates  had  made  an  observation  which 
was  wholly  extra-judicial.  The  observation  was,  *'  the  magis- 
trates have  only  to  add  that  Lee's  shop  is  in  the  most  con- 
spicuous part  of  the  city,  and  that  the  continual  Sunday 
trading  therein,  for  which  the  defendant  has  been  several 
times  convicted,  has  been  repeatedly  made  the  subject  of 
public  complaint." 

Counsel  for  the  appellant  snid  he  was  instructed  that  an 
application  had  been  made  to  the  clerk  to  the  magistrate  to 
amend  the  case,  but  the  only  answer  made  was,  that  he  should 
not  alter  a  letter. 

Lord  Campbell  said  he  thought  the  court  ought  to  animad- 
vert upon  such  statements  being  introduced  into  the  case.  It 
was  most  improper,  and  he  hoped  it  would  not  prejudice  the 
minds  of  the  court,  though  it  could  only  have  been  intro- 
duced for  that  purpose,  and  he  did  not  think  the  case  was  so 
stated  that  the  court  ought  to  take  judicial  knowledge  of  it 
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His  bidsMp  took  the  opportanity  to  express  his  great  satis-    Not6  tO 
Miction  at  the  manner  in  which  cases  had  heen  stated  under    86Ct.  2. 
tWs  Act  of  parliament.    He  approved  of  the  Act,  hut  he  was       — 
at  first  a£raid  of  the  manner  in  which  the  cases  would  be  Statement 
stated.    In  general,  the  cases  had  been  well  stated  by  the  ^^  ^^^^^ 
magistrates'  clerks  ;  but,  in  this  instance,  it  cUd  not  put  the 
court  into  possession  of  the  charge  brought  against  the  defen- 
dant, nor  the  grounds  on  which  the  conviction  took  place. 
The  oonyiction  must  be  quashed. 

The  application  to  the  justices  to  state  a  ease  must  be  made  Application 
within  three  days  after  the  hearing  and  determination  of  the  ^^^ 
information  or  complaint ;  and  it  has  been  held  that,  in  com- 
poting  those  three  days,  Sunday^  when  it  is  the  last  of  those 
^ys,  is  not  to  be  excluded.  Peacock  v.  Regina,  4  C.  B.  (n.8.) 
264  J  31  L.  T.  101 ;  27  L.  J.  (n.S.)  C.  P.  224  ;  22  J.  P.  403. 
Oa  the  hearing  of  the  appeal,  if  the  respondent  do  not  appear, 
the  appellant,  in  order  to  entitle  him  to  the  judgment  of  the 
coart,  must  show  that  the  decision  of  the  justices  was  wrong. 
Sjfred  V.  CarrutAers,  27  L.  J.  (n.s.)  M.  C.  273 ;  23  J.  P.  37 ; 
1  £.  B.  &  E.  469. 

The  provision  that  the  appellant  shall  within  three  daya  Transmis- 
after  receiving  the  case  transmit  the  same  to  the  court,  first  ^^^  ^'  ^'*^®' 
ginng  notice  in  writing  of  such  appeal,  with  a  copy  of  the 
case,  to  the  other  party,  is  a  condition  precedent  to  the  right 
of  appeal,  and  where  such  provision  is  not  complied  with  the 
court  has  no  jurisdiction.  Wbodhouse  v.  Wood,  1  L.  T. 
(K.8.)  59 ;  23  J.  P.  754^  759 ;  6  Jur.  (n,B.\  421 ;  29  L.  J. 
(n.S.)  M.  C.  149.  Accordingly,  where  the  appellant  did  not 
GO  transmit  the  case  or  serve  the  copy  of  it  until  af tor  the 
expiration  of  such  three  days,  the  court,  upon  the  application 
of  the  respondent,  struck  out  the  case,  notwithstanding  he 
had  written  letters  to  the  appellant  amounting  to  a  waiver  of 
the  objection.  Morgan  v.  Sdtoards,  5  H.  &  N.  415 ;  6  Jur. 
(n.S.)  379;  24  J.  P.  245.  The  provision  that  the  case  must 
be  delivered  to  the  respondent  within  a  specified  time  is  im- 
perative, and  cannot  be  waived.  But  semble,  if  the  appellant 
endeavours  to  comply  with  the  statute,  e,  g.,  by  endeavouring 
to  serve  the  respondent,  but  is  prevented  by  his  keeping  out 
of  the  way,  he  may  be  let  in  to  have  his  appeal.  Morgan  v. 
Sdwards,  supra.  When  a  case  is  stated,  the  section  is  satis- 
fied if  the  appellant,  within  three  days  of  his  obtaining  the 
case  from  the  justice,  seeks  to  find  the  respondent,  but  can- 
not do  so,  and  within  such  three  days,  gives  notice  to  the 
attorney  who  represented  the  respondent  before  the  justice, 
and  after  the  expiration  of  the  three  days  gives  notice  to  the 
respondent,  who  does  not  object.  Upon  the  production  of 
an  affidavit  of  these  facts  the  court  heard  the  appellant. 
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HotO  to  thoagh  the  respondent  did  not  appear :  Syred  v.  CamUhers, 
Sect.  2.    1  E.  B.  &  E.  469 ;  27  L.  J.  (n.80  M.  C.  273 ;  23  J.  P.  37. 
-—7  A  case  having  heen  stated  hy  justices  nnder  20  &  21  Vict, 

^onof'n'  ^*  ^'  ^^^  ^^^  appeUant  not  having  complied  with  the  oondi- 
^'  tions  required  by  that  Act,  and  there  being  consequently  no 
jurisdiction  to  hear  the  case,  the  respondent  applied  by  way 
of  motion  to  strike  the  case  out  of  the  paper,  and  the  applica- 
tion was  granted  with  costs  against  the  appellant.  Oreat 
Northern  and  London  and  North  Wettem  Joint  Committee, 
app,,  Inett,  resp,,  W.  N.  1877,  p.  124;  L.  R.  2  Q.  B.  D. 
284;  46  L.  J.  M.  C.  237 ;  41  J.  P.  710.  But  the  respon- 
dent's  costs  were  refused  in  a  similar  case  (in  which,  how- 
ever, the  non-compliance  with  the  statute  was  owing  to  the 
sudden  death  of  one  of  the  partners  in  the  firm  of  solicitorB 
acting  for  the  appeUant)  by  the  Common  Pleas  Division  of  the 
High  Court  of  Justice  in  the  case  of  The  North  British  Bail- 
way  Company  v.  The  Holme  CuUram  Local  Boards  M.  S. 
Easter  Sittings,  1879. 

If  notice  of  appeal,  under  20  &  21  Vict.  c.  43,  be  not  given 
to  the  respondent  before  the  case  is  lodged  in  courts  the  case 
will  be  struck  out  after  it  has  been  set  down  for  hearing.  It 
is  not  sufiicient  to  post  the  notice  of  appeal  to  the  respondent 
within  the  three  days  allowed  for  lodg^ing  the  case,  if  it  does 
not  reach  him  until  the  day  after  the  case  is  transmitted  to  the 
office.  Ashdown  v.  Ourtie,  31  L.  J.  M.  C.  216;  26  J.  P. 
312 ;  6  L.  T.  331;  8  Jur.  (n.s.)  511. 

A  person  convicted  by  justices  applied  for  a  case  under  20 
&  21  Vict.  c.  43.  The  case  was  delivered  by  the  justices' 
clerk  to  the  api)ellanf  s  attorney  on  Slst  December,  1862,  who 
gave  notice  of  appeal  and  a  copy  to  the  appointed  attorney ; 
and  on  the  1st  January,  1863,  sent  by  post  the  original  to  his 
London  agent  to  be  lodged  in  coiurt.  The  London  agent 
received  it  the  next  day,  but  did  not  lodge  it  till  the  10th 
January.  Under  these  circumstances  it  was  held  that  the  case 
had  not  been  duly  transmitted  to  the  court  according  to  the 
statute.  8ed  quare,  whether  if  the  case  is  duly  put  into  a 
regular  course  of  transmission  to  the  court,  e.y.,  by  poet,  and 
does  not  reach  it  within  time  in  consequence  of  something 
over  which  the  sender  has  no  control,  this  is  a  compliance 
with  the  statute.  Banks,  €ipp.,  Chodioin,  resp,,  8  B.  &  S. 
548;  9  Jur.  (N.S.)  891;  32  L.  J.  (WJ8.),  87;  7  L.  T.  (k.8.) 
740;  27  J.  P.  72. 

An  attorney  in  a  country  town,  instructed  by  the  London 
attomies  of  the  parties  interested,  attended  to  resist  a  sum- 
mons before  justices  in  the  country  town.  Hie  jostices 
decided  against  the  party,  who  bang  dissatisfied  sent  tiie 
justices  a  written  notice  demanding  a  case  to  be  stated  under 
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20  &  21  l^ct.  c.  43.    The  justioes  stated  the  case  and  sent  it    Not6  tO 
to  the  ooantiy  agent  on  Thursday,  who  the  next  day  for-    86Ct«  2. 

wBided  it  to  the  London  attomies.     The  latter  deposited       

the  case  in  the  office  of  the  court  on  the  Monday  following.  Transmis- 
Uoder  this  statement  of  circumstances  the.  court  held  that  "°°  ^'  °"®* 
the  eoantry  agent  had,  presumahly,  authority  to  reoeive 

the  case  for  the  appellant;  and  that  as  the  case  had  not 
heen  tnmsmitted  to  the  court  within  three  days  after  it 
had  been  received,  the  provisions  of  the  2nd  section  of  20  & 

21  Vict.  c.  43,  had  not  been  complied  with,  and  conse- 
quently the  appeal  was  struck  out.  Pennell  v.  Uxbrid^e, 
SI  L.  J.  M.  C.  92;  8  Jur.  (n.8.)  99;  6  L.  T.  (k.b.)  685; 
26  J.  P.  87. 

The  oooit  will  not  order  a  case,  stated  under  20  &  21  Vict, 
c.  43,  to  be  struck  out  because  the  intervention  of  days  on 
which  the  offices  of  the  court  are  closed  has  rendered  it  im- 
possible for  the  appellant  to  transmit  the  case  in  time.  (The 
case  was  received  on  Good  Friday  and  transmitted  to  the 
proper  court  on  the  following  Wectnesday.)  Nor  is  it  a  con- 
dition precedent  that  the  case  shall  be  transmitted  in  the 
tune  limited  by  the  Act,  the  words  of  which  are  directory, 
and  the  court  may,  in  it  discretion,  refuse  to  deprive  a  suitor 
of  his  right  of  appeal  when  he  has  done  all  in  his  power  to 
comply  with  the  statutory  requirements.  In  this  respect  the 
cases  of  Morgan  v.  jEdtoards  ;  Syred  v.  Carruthers  ;  Wood^ 
louse  Y.  Woods  ;\Fe(icoch  v.  Eeffina,  and  Pennell  v.  UaHnidge, 
tupra;  Fisher  v.  Cox,  16  L.  T.  (n.b.)  397,  are  distingmshed. 
j£iyor  V.  Harding,  16  L.  T.  (n.b.)  429 ;  31  J.  P.  376 ;  L.  R. 
2  Q.  B.  410. 

In  JEx  parte  Hurst,  27  J.  P.  824,  the  justices  were  ordered 
to  stato  a  case  under  20  &,  21  Vict.  c.  43,  where  the  evidence 
WIS  doubtful  in  a  conviction  for  poaching.  In  Cornwall,  app., 
8anders,  resp,,  3  B.  &  S.  206 :  per  Cockbum,  C.  J.,  Black- 
hum  and  MeUor,  J  J.,  if  there  be  evidence  before  the  justices 
the  court  ought  not  to  review  their  decision ;  but  per  Wight- 
SMS,  J.,  the  evidence  being  set  out,  the  court  might  review 
their  decision  and  reverse  it,  if  it  appeared  that  they  had 
oome  to  a  wrong  conclusion. 

After  a  case  has  been  stated  and  signed  by  the  justioes 
under  20  &  21  Vict.  c.  43,  and  delivered  to  the  appellant,  it 
becomes  wholly  inoperative,  and  no  appeal  can  be  had  upon 
it,  unless  the  appellant  transmit  it  to  the  court  within  tluee 
days  after  he  has  received  it  from  the  justices.  If  after  the 
eipiiation  of  the  three  days  the  case  remain  in  the  appellant's 
haiidf  and  he  take  it  back  to  the  justices,  they  have  no  power 
to  amend  it ;  but  if  they  do  so  in  f  act^  the  appellant  does  not 
thereby  gain  a  further  period  of  three  days  from  the  date  of 
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Not6  to  the  amendment  for  transmitting  the  case  to  the  conrt.  Glou- 

SeC^.  2.    cegter  Local  Board  of  Health  v.  Chandler,  32  L.  J.  M.  C.  66 ; 

7  L.  T.  (w.s.)  722 ;  27  J.  P.  88. 

Truismifl- 

flion  of  case.  . 

3.  The  appellant,  at  the  time  of  making  such 

application,  and  before  a  case  shall  be  stated  and  de- 

Secority       livered  to  him  by  the  justice  or  justices,  shall  in  every 

to  be^gi^n  instance  enter  into  a  recognizance,  before  such  justice 

ap^ant.     ^'  justices,  or  any  one  or  more  of  them,  or  any  other 

justice   exercising  the   same  jurisdiction,  with  or 

without  surety  or  sureties,  and  in  such  sum  as  to  the 

justice  or  justices  shall  seem  meet,  conditioned  to 

prosecute  without  delay  such  appeal,  and  to  suhmit 

to  the  judgment  of  the  superior  court,  and  pay  such 

costs  as  may  be  awarded  by  the  same ;    and  the 

appellant  shall  at  the  same  time,  and  before  he  shall 

be  entitled  to  have  the  case  delivered  to  him,  pay  to 

the  clerk  to  the  said  justice  or  justices  his  fees  for 

and  in  respect  of  the  case  and  recognizances,  and 

any  other  fees  to  which  such  clerk  shall  be  entitled, 

which  fees,  except  such  as  are  already  provided  for 

by  law,  shall  be  according  to  the  schedule  to  this 

Act  annexed,  marked  (A.),  until  the  same  shall  be 

ascertained,  appointed,  and  regulated  in  the  manner 

prescribed  by   the   statute,    eleventh   and  twelfth 

Victoria,  chapter  forty-three,  section  thirty ;  and  the 

appellant,  if  then  in  custody,  shall  be  liberated  upon 

the  recognizance  being  further  conditioned  for  his 

appearance  before  the  same  justice  or  justices,  or,  if 

that  is  impracticable,  before  some  other  justice  or 

justices  exercising  the  same  jurisdiction  who  shall 

be  then  sitting,  vnthin  ten  days  after  the  judgment 

of  the  superior  court  shall  have  been  given,  to  abide 

such  judgment,  unless  the  determination  appealed 

against  be  reversed. 
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On  an  appeal  from  a  decision  of  justices'  under  sections    Note  tO 
2, 3,  the  appellant  may  enter  into  the  required  recognizance    Soct.  3. 

at  any  time  during  the  three  days  allowed  for  applying  for       

a  case ;  and  he  need  not  enter  into  it  simultaneously  with  Reoogni- 
making  the  application.     Chapm<m,  app.,  Bolnnson,  resp.,  1  ^^<*»' 
E.  &  E.25;  28  L.  J.  (k.9.)  M.  C  30;  32  L.  T.  89;  23  J.  P. 
228. 

Although  an  appellant  for  a  decision  of  justices  under  20  & 
21  Vict.  c.  43,  must  apply  for  a  case  to  be  stated  within 
three  days  specified  in  section  2,  it  is  not  necessary  for  him 
to  enter  into  the  recognizances  required  by  section  3,  simul- 
taneoosly  with  his  application  for  a  case  to  be  stated.  It  is 
sufficient  if  he  do  so  between  the  time  of  applying  for  and 
stating  the  case.  Stanhope,  app,,  Thorsiy,  resp,y  12  Jur.  (v.s.) 
374;  14  L.  T.  (n.B.)  332 ;  35  L.  J.  M.  C.  182  ;  1  L.  R.  C.  P. 
423. 

Where  a  rule  is  moved  calling  upon  the  appellant  to  show 
cause  why  an  appeal  should  not  be  struck  out  of  the  paper  on 
the  ground  that  he  had  not  entered  into  his  recogpiizance 
within  three  days,  as  required  by  section  3,  the  affidavit  upon 
which  the  motion  is  made  should  be  entitled  in  the  names  of 
the  parties,  and  not  merely  *'  for  the  Queen's  Bench."  If  it 
be  not  the  court  wiU  discbarge  the  rule  as  being  irregular. 
/oAjmo»  v.  Simpson,  1  L.  T.  (n.s.)  60;  23  J.  P.  756,  775. 

The  general  rule  is  to  give  costs  to  the  successful  party;  Costs. 
btit  if  on  an  appeal  under  20  &  21  Yict.  c.  43,  in  which  judg- 
ment is  given  for  the  appellant,  the  respondent  do  not  appear, 
costs  wiU  not  be  given  to  the  appellant  under  section  6.  Lee, 
app,.  Strain,  resp.,  5  Jur.  (n.s.)  846;  28  L.  J.  (n.s.)  M.  C. 
221. 

The  rule  is  not  to  give  costs  when  no  one  appears  on  behalf 
of  the  respondent,  or  a  case  stated  under  20  &  21  Vict.  c.  43. 
Lee,  app.,  Strain,  resp,,  supra ;  but  where  in  a  case  stated  by 
justices  under  20  &  21  Vict.  c.  43,  the  respondent  did  not 
appear  upon  the  argument,  and  the  court  decided  in  favour  of 
the  appellant,  it  was  held,  without  laying  down  any  general 
rule,  that  the  appellants  were  entitled  to  the  costs  of  the 
appeaL  Wednesburtf,  app.,  Stephenson,  resp.y  10  Jur.  ^.s.) 
151 ;  33  L.  J.  M.  C.  Ill ;  S.  C.  ^Seff.  v.  Wedneshwry,  9  L.  T. 
(5.8.)  731. 

Where  on  an  appeal  under  20  &  21  Vict.  c.  43,  against 
a  conviction  by  justices,  the  court  quashed  the  conviction, 
they  held  that  the  costs  were  to  be  paid  by  the  party  prose- 
cuting. Venahles  v.  Ha/rdman,  1 E.  &  E.  79 ;  28  L.  J.  (k.s.) 
j1.  C  33. 
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Note  to       In  c&se*  stated  under  20  &  21  Vict.  c.  43,  costs  are  as  a 
Sect.  3.    x^e  to  follow  the  result.  Henry  y.  TrinUy  Souse,  Newcastle, 

22  J.  P.  616;  Dawfs  y.  DouglaSy  23  J.  P.  135;  and  sections 

does  not  give  the  court  power  to  award  costs  to  the  jastices. 
iMton  Local  Board  of  Health,  opp.,  Davis,  resp,,  6  Jar. 
(n.8.)  580 ;  24  J.  P.  276.  In  that  case  application  was  made 
to  the  court  for  justices'  costs,  owing  to  their  having  been 
ohliged  to  state  a  case  for  the  opinion  of  the  court,  and  having 
been  put  thereby  to  great  exi)ense;  but  the  court  refused  the 
application,  observing,  that  the  justices  were  not  obliged  to 
state  the  case  by  means  of  barristers. 
CostSL  The  successful  party  in  an  appeal  under  20  &  21  Vict. 

c.  43,  if  allowed  costs  by  the  court,  is  entitled  to  the  costs  of 
preparing  and  amending  the  case  beyond  the  fees  allowed  to 
the  justices'  clerk  by  section  3,  and  schedule  A.,  post,  p.  177< 
Qlover  v.  Booth,  31  L.  J.  M.  C.  270;  9  Jur.  (ir.s.)  76. 

In  a  case  where  upon  appeal  under  20  &  21  Vict.  c.  43,  a 
conviction  was  quashed  upon  an  objection  not  brought  to  the 
notice  of  the  convicting  justices,  the  court  refused  costs  to 
the  appellant.  Stainson,  app,,  v.  Browning,  resp,,  12  Jar. 
(N.8.)  262. 

The  court  will  not  entertain  an  application  for  costs  of  an 
appeal  under  20  &  21  Vict.  c.  43,  m  the  term  after  that  in 
wluch  judgment  is  pronounced ;  and,  semble,  that  the  appli- 
cation for  costs  should  be  made  immediately  upon  the  dis- 
posal of  the  case  by  the  court.  Budenherg,  app,,  Sobertt, 
resp.,  2  L.  K.  C.  P.  292.  Bovil,  C.  J.,  observing  that  he 
saw  no  reason  for  departing  fi^om  the  wholesome  role  in 
Carswell  v.  Cook,  12  C.  B.  (n.s.)  242. 

Three  terms  after  a  decision  of  justices  was  reversed  with 
costs  upon  a  case  stated  under  20  &  21  Vict.  c.  43,  the  appel- 
lant applied  for  his  costs,  and  it  was  held,  that,  although  the 
court  had  by  section  6  a  discretion  over  such  costs  at  the 
disposal  of  an  appeal,  it  should  be  exercised  only  in  a  strong 
case  of  vexation  or  oppression ;  and  that  the  delay>  withoat 
fraud,  which  had  taken  place  effectually  precluded  it.  Cook, 
app.,  Montague,  resp.,  28  L.  T.  (n.s.)  494;  W.  N.  1873, 
p.  89;  37  J.  P.  292,694. 

The  statute  is  binding  upon  the  crown  equally  with  private 
persons ;  therefore  upon  an  appeal  against  a  conviction  upon 
the  information  of  an  officer  of  excise  prosecuting  for  the 
crown  by  order  of  the  commissioners  of  inland  revenue^  for 
an  offence  under  4  &  5  Will.  4s,  c.  85,  s.  17,  the  court,  con- 
firming the  conviction,  may  order  costs  to  be  paid  to  the 
respondent,  the  excise  officer.  Moore,  app.,  Aaron  Smith, 
resp,,  5  Jut.  (n.S.)  892;  23  J.  P.  133. 

If  upon  an  appeal  to  the  quarter  sessions  a  case  is  stated 
for  the  opinion  of  a  superior  court  under  12  &  13  Vict  c  46, 
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8. 11,  the  practice  is  to  give  costs  as  between  party  and  party.    ]^ote  tO 
Clarendon  v.  St  James,   Westminster,  21  L.  J.  (n.s.)  M.  C.    OaHi  9 
213;  16  J.  P.  340.  »wi|^o- 

The  following  report  of  the  case  of  Qamsworthy  y.  Pyne  Death  of 
is  extracted  from  the  d4th  yolume  of  the  Justice  of  the  Peace,  ^^^  ?'  the 

Oamsworthif,  ap|>.,  v.  Fyne,  resp.    Appeal. — Case  stated  proceeding, 
by  JQstioeB. — D^tb  of  respondent ;  20  &  21  Vict.  c.  48. 

This  was  a  case  stated  nnder  20  &  21  Vict.  c.  43.  The 
praeecotor  was  a  harbonr-master,  and  the  defendant  was  a 
captain  of  a  vessel  who  was  convicted  of  an  offence  against 
the  Harbour  Clauses  Act.  A  case  having  been  demanded 
binder  20  &  21  Vict.  c.  43,  before  it  was  stated  the  prosecutor 
had  died,  and  the  appellant  delivered  a  copy  of  the  case  to 
the  respondent's  successor  in  the  office  of  harbour-master,  and 
who  handed  it  to  the  dock  company's  solicitor,  who  in- 
stmcted  counsel  to  defend  the  decision  of  the  justices. 

Connsel  for  the  appellant  objected  to  the  respondent  ap- 
pearing in  the  case  unless  the  dock  company  were  treated  as 
the  respondent  instead  of  the  present  harbour-master. 

Counsel  for  the  respondent  said  he  could  not  undertake  to 
put  the  dock  company  in  the  position  of  the  respondent 
unless  the  appellant's  recognizance  for  costs  should  be  deemed 
to  apply  to  iAie  respondent's  costs,  and  if  this  arrangement 
was  not  made  he  a^ed  the  case  to  be  postponed. 

Bhichbwm^  J. — ^At  present  we  cannot  recognize  any  respon- 
dent, for  the  real  respondent  is  dead.  And  yet  we  cannot  see 
^hy  the  appellant  is  to  be  deprived  of  his  right  to  appeal 
agauist  the  decision  merely  on  that  account.  The  terms 
offered  by  Sir  J.  Karslahe  are  fair  and  equitable,  but  if  they 
^  not  acceded  to,  the  court  will,  nevertheless,  go  on  with 
the  case  as  if  there  was  no  respondent  who  appeared. 

The  case  was  ultimately  postponed  by  desire  of  both 
parties. 

4.  If  the  justice  or  justices  be  of  opinion  that  the  JnstioM 
application  is  merely  frivolous,  but  not  otherwise,  he  case  where 
or  they  may  refuse  to  state  a  case,  and  shall,  on  the  the  appu- 
feqaest  of  the  appellant,  sign  and  deliver  to  him  a  mvoIous. 
certificate  of  such  refusal ;  provided  that  the  justice 
or  justiees  shall  not  refuse  to  state  a  case  where  the 
application  for  that  purpose  is  made  to  them  by  or 
under  the    direction  of   Her  Majesty's   attorney- 
general  for  England  or  Ireland,  as  the  case  may  be. 
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Note  to        -^^  application  for  a  rale  calling  upon  justices  to  show 
Soot.  4.    <^^c  ^^7  A  case  should  not  be  stated  under  20  &  21  Vict 

c.  43,  should  be  made  to  the  Queen's  Bench  Division  of  the 

Befusal  to     High  Court  of  Appeal,  and  not  to  the  divisional  court  of  ap- 
■tate  case.     p^j^L    Be  JEllershato,  JJi  of  Leeds,  Ex  parte  LonghoUom, 
L.  R.  I  Q.  B.  D.  481 J  40  J.  P.  342. 

In  the  following  case  it  was  held  that  the  justices  properly 
refused  to  state  a  case  under  the  Act.  A»  was  committed  by 
the  justices  for  deserting  his  wife  and  family.  It  appeared 
that  they  had  been  known  as  man  and  wife  for  twenty 
years,  and  their  daughter,  aged  37,  said  she  had  always 
looked  upon  them  as  married;  the  man  had  compromised  a 
previous  charge  of  the  same  nature  by  agreeing  to  pay  five 
shillings  a  week.  In  1858  he  was  married  to  another  woman, 
was  charged  with  bigamy  and  discharged.  On  the  hearing  of 
the  charge  for  desertion  it  was  contended  that  there  was  no 
proof  of  the  defendant's  marriage ;  it  was  then  proposed  to 
call  the  woman,  but  he  objected  to  this  on  the  ground  that  her 
evidence  was  not  admissible.  The  justices,  however,  com- 
mitted him,  and  refused  to  grant  a  case ;  and  in  so  refusing 
as  above  stated,  the  court  held  that  they  had  well  determined. 
Reg,  V.  Yeomans,  1  L.  T.  (n.s.)  369 ;  24  J.  P.  150.  The 
remarks  of  Crompton,  J.,  with  reference  to  the  above  case, 
deserve  attention: — **1  think,"  he  said,  "  the  justices  wonid 
have  done  wrong  if  they  had  stated  a  case ;  they  are  only  to 
do  so  when  there  are  disputed  questions  of  law ;  here  the 
question  is  one  of  fact.''  The  justices  should  therefore  bear 
in  mind,  when  asked  to  state  a  case,  that  they  are  only  bound 
to  state  it  when  it  is  alleged  that  their  determination  is  erro- 
neous in  point  of  law,  and  that  an  error  in  a  matter  of  faot 
is  no  ground  for  a  case  being  stated  under  the  Act.  They 
should  also  remember  that  they  are  not  bound  to  grant  a 
case  on  a  point  of  law  if  they  should  be  of  opinion  that  the 
application  is  frivolous. 

Where  on  a  summons  before  justices  to  enforce  payment 
of  a  special  district  rate  under  a  Local  Improvement  Act,  in- 
corporating the  PubUc  Health  Act,  11  &  12  Vict.  c.  63,  by 
section  135  of  which  an  appeal  to  the  quarter  sessions  against 
the  rate  is  given,  it  was  objected  that  the  party  rated  re- 
ceived no  ^nefit  from  the  works  for  which  the  rate  was 
made ;  the  justices,  however,  made  an  order  for  the  party  to 
pay  the  sum  demanded,  and  refused  to  state  a  case  under 
section  2 ;  and  on  a  rule  being  moved  for  to  compel  them  to 
state  a  case,  it  was  held  that  they  could  not  be  required  to  do 
so.  Ueg.  V.  Newman  and  others,  29  L.  J.  (N.S.)  M.  C.  117; 
6  Jur.  (n.s.)  293. 
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5.  Where  the  justice  or  justices  shall  refuse  to    Sect,  5. 
state  a  case  as  aforesaid,  it  shall  be  lawful  for  the  ,^     IT 

'  Where  the 

appellant  to  apply  to  the  Court  of  Queen's  Bench  justices 
upon  an  affidavit  of  the  facts  for  a  rule  calling  upon  court  of 
such  justice  or  justices,  and  also  upon  the  respon-  Bench  may 
dent,  to  show  cause  why  such  case  should  not  be  order  a 
stated ;  and  the   said  court  may  make   the   same  ^^^l  ^ 
absolute  or  discharge  it,  with  or  without  payment  of 
costs,  as  to  the    court  shall  seem  meet,  and   the 
justice  or  justices,  upon  being  served  with  such  rule 
absolute,  shall  state  a  case  accordingly,  upon  the 
appellant  .entering  into  such  recognizance  as  is  here- 
inbefore provided. 

The  court  refused  a  rule  to  justices  ordering  them  to  state  Bale  to 
a  special  case  for  the  opinion  of  the  court,  where  the  objee-  state  case. 
tio!)  was  that  they  had  improperly  received  evidence.  To 
enable  the  court  to  interfere  it  must  appear  that  the  deter- 
mination of  the  justices  was  wrong  in  point  of  law,  as  it  is 
confined  in  its  consideration  of  the  case  to  the  determina- 
tion of  the  justices.  Eeff.  v.  Macclesfield  JJ.,  2  L.  T.  (n.s.) 
352. 

^  application  for  a  rule  under  20  &  21  Vict.  c.  43,  callings 
()Q  jostices  to  state  a  case  for  the  opinion  of  the  superior 
coart,  as  already  stated,  is  not  an  application  within  the  45th 
section  of  the  Judicature  Act.  Sx  parte  Longhottom,  L.  B. 
1Q.B.D.481;  40  J.  P.  342. 

6.  The  court  to  which  a  case  is  transmitted  under  ^^^^JJ 
tiiiB  Act  shall  hear  and  determine  the  question  or  determine 

the  ques- 

qaestions  of  law  arising  thereon,  and  shall  thereupon  tions  on 

the  0&86. 
reverse,  affirm,  or  amend  the  determination  in  respect 

of  which  the  case  has  been  stated,  or  remit  the 

Diatter  to  the  justice  or  justices,  with  the  opinion  of 

the  conrt  thereon,  or  may  make  such  other  order  in 

relation  to  the  matter,  and  may  make  such  orders  as  its  ded- 

to  the  conrt  may  seem  fit ;  and  all  such  orders  shall  final. 
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Sect.  6.  be  final  and  conclnsive  on  all  parties :  Provided 
always  that  no  justice  or  justices  of  the  peace  who 
shall  state  and  deliver  a  case  in  pursuance  of  this 
Act  shall  be  liable  to  any  costs  in  respect  or  by 
reason  of  such  appeal  against  his  or  tiieir  deter- 
mination. 

Bight  to  The  practice  in  the  Court  of  Queen's  Bench  is  for  the  party 

^fl^'  in  support  of  a  conviction  to  hegin,  unless  the  court  thmk  it 

more  convenient  in  a  particular  case  that  the  appellant 
should  hegin.  Crick  v.  Crick,  22  J.  P.  368.  The  same  rule 
was  adopted  hy  the  Court  of  Exchequer  in  a  case  stated  for 
the  opinion  of  that  court  under  20  &  21  Vict.  c.  43.  £e^.  y. 
Bennett,  32  L.  T.  26;  23  J.  P.  198.  But  where,  under 
20  &  21  Vict.  c.  43,  the  apx>ellant  insists  that  the  information 
or  complaint  has  heen  wrongfully  dbmissed  hy  the  justices, 
the  appellant  is  entitled  to  begin  the  argument.  JoMi  v. 
Taylor,  1  E.  &  E.  20,  confirmed  by  Ellis  v.  Kelly,  6  Exch. 
Rep.  222;  30  L.  J.  (n.b.)  M.  C.  35;  6  Jur.  (n.s.)  1119; 
3  L.  T.  (n.s.)  332 ;  25  J.  P.  279.  This  is  now  the  rule,  and 
in  the  case  of  the  North  Eastern  Railway  Company,  app„ 
Scarborouyh,  resp.,  9  B.  &  S.  1009,  it  was  allowed  on  the 
argument  of  a  special  case  stated  under  12  &  13  Vict.  c.  45, 
or  20  &  21  Vict.  c.  43,  that  the  appellant  begins ;  reversing 
the  practice  recognized  by  Hilton  and  Watherfield,  app*, 
Bowes,  resp,,  7  B,  &  S.  223,  and  it  is  in  accordance  wiUi  that 
adopted  by  the  Court  of  Common  Pleas  upon  appeals  under 
20  &  21  Vict.  c.  43,  namely,  to  adhere  to  the  practice  prevail- 
ing in  that  court  in  appeals  from  revising  barristers  and  from 
county  courts,  of  allowing  the  appellant  to  beg^n.  Gardner, 
app.,  Whitford,  resp,,  4  C.  B.  (n.s.)  665.  On  an  appeal 
against  a  conviction  the  respondent  begins,  because  the  onus 
lies  on  the  party  seeking  to  sustain  the  conviction;  but 
this  reason  does  not  apply  when  the  magistrates  have  dis* 
missed  the  complaint.  In  such  a  case  the  court  holds  that 
the  party  who  appears  in  support  of  the  complaint  most 
begin. 

On  a  special  case  stated  for  the  opinion  of  a  superior  coort, 
pursuant  to  12  &  13  Vict.  c.  45,  s.  11,  it  is  an  established 
practice  that  the  respondent  begins.  Hansom  v.  Bpso«i 
Local  Board,  2  Jur.  (n.s.)  38  »;  20  J.  P.  340.  If  neither 
the  appellant  nor  the  respondent  appears,  the  court  will 
not,  on  the  application  of  the  justices,  entertain  the  ^»Bi^ 
for  the  matter  would  not  be  judicially  before  the  court  in  the 
absence  of  both  the  parties  to  the  appeal,  and  until  they  pre- 
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sent  themselves  the  court  cannot  entertatn  it.    Walters,  app.,  JfotO  tO 
Williams,  resp.,  9  C.  B.  (n.S.)  179.  Sect.  6. 

But  by  the  practice  of  the  Court  of  Common  Pleas  (unlike      — ; — 
that  of  the  court  of  Queen's  Bench  and  Exchequer),  the  ap-  Practice, 
pellant,  upon  the  hearing^  of  a  case  stated  under  12  &  13 
^ct.  c.  45,  8. 11,  is  entitled  to  be^in.     Sheppard  v.  Brad- 
ford, 33  L.  J.  M.  C.  182;  10  L.  T.  (n.S.)  42 >  10  Jut.  (txs.) 
799;  16  C.  B.  (N.8.)  369. 

Upon  the  argument  of  a  case  stated  by  the  justices  under 
section  2,  the  appellant  will  not  be  allowed  to  take  objections 
which  were  not  raised  before  the  justices.  Therefore  where 
the  appellant  was  charged  with  knowingly  permitting  persons 
of  bad  character  to  meet  in  his  house,  and  the  only  defence 
soggested  before  the  justices  was,  that  the  persons  were  there 
only  for  the  purpose  of  obtaining  refreshment,  and  therefore 
that  the  appellant  Could  not  be  convicted,  the  court  of  Queen's 
Bench  refused  to  hear  an  objection  that  there  was  no  evidence 
that  the  appellant  knew  that  the  persons  in  his  house  were 
bad  characters.  JPurhis  v.  Suxtable,  28  L.  J.  (n.S.)  M.  C. 
221;  23  J.  P.  293 ;  E.  &  B.  780. 

This  section  provides  that  the  justices  are  not  to  be  liable  Costa, 
to  any  costs  in  respect  or  by  reason  of  an  appeal  against  their 
determination.  Therefore,  where  upon  an  appeal  under  the 
20  &  21  Vict.  c.  43,  against  a  conviction  under  a  local  turn- 
pike act,  for  illegally  taking  toll,  the  conviction  was  quashed, 
it  was  held  that  the  party  prosecuting  must  pay  the  costs. 
Venables  v.  Sardman,  28  L.  J.  (n.s.)  M.  C.  33 ;  4  Jur.  (n.S.) 
1108.  The  court  may  also  make  an  order  for  costs  for  or 
against  the  crown  in  an  appeal  against  an  order  of  justices 
under  this  Act.  Where  upon  an  appeal  against  a  conviction 
npon  the  information  of  an  officer  of  excise,  prosecuting  for 
the  crown  by  order  of  the  commissioners  of  inland  revenue^ 
the  court  had  held  the  conviction  right,  and  given  the  costs  of 
the  appeal  to  the  respondent,  it  was  held  that  such  order  was 
right,  and  a  rule  nisi  to  amend  a  rule  of  court,  by  striking 
oat  so  much  of  it  as  ordered  the  costs  of  the  appeal  to  be 
paid  by  the  appellant,  was  discharged.  The  meaning  of  the 
legislature.  Lord  Campbell,  C.  J.,  said,  is  clear.  The  4th 
section  provides  that  the  justice  or  justices  shall  not  refuse  to 
state  a  case  where  the  application  for  that  purpose  is  made  to 
them  by  the  attorney -general,  and  the  6th  section  gives  power 
to  the  superior  courts  to  make  such  order  as  to  costs  as  the 
court  may  think  fit.  This  language  he  said  evidently  con- 
tempktes  proceedings  by  which  the  crown  is  affected.  Moore 
V.  Smith,  28  L.  J.  (v.s)  M.  C.  126 ;  32  L.  T.  314;  23  J.  P. 
133.  1%  has  been  decided  that  the  court  have  power  under 
section  6  of  this  Act  to  draw  up  an  order  under  section  24  o£ 
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Note  to   ^^®  Pawnbrokers  Act,  39  &  40  Geo.  3,  c.  99 ;  bat  in  tbe  par> 

Soct.  6     tibular  case  the  court  declined  to  do  so,  and  remitted  tbe  case^ 

L  '    to  tbe  justices  for  rebearing,  witb  a  view  to  tbe  24tb  section, 

in  order  not  to  deprive  tbe  appellant  of  bis  appeal  to  tbe 

quarter  sessions  under  tbe  35tb  section  of  tbe  same  Act. 

Shackell  v.  West,  29  L.  J.  (n.s.)  M.  C.  45;  6  Jur.(N.8.)96; 

24  J.  P.  22. 


Case  may 
be  sent 
taaokfor 
amend- 
ment. 


Application 
to  amend. 


Powers  of 
superior 
oonrtmay 
be  exer- 
cised by  a 
judge  at 
ohaiabers. 


7.  The  court  for  the  opinion  of  which  a  case  is 
stated  shall  have  power,  if  they  think  fit,  to  canse 
the  case  to  be  sent  back  for  amendment,  and  there- 
upon the  same  shall  be  amended  accordingly,  and 
judgment  shall  be  delivered  after  it  shall  have  been 
amended. 

An  application  to  send  back  for  amendment  a  case  on 
appeal  under  section  2  may  be  entertained  by  tbe  court  before 
the  day  of  argument,  as  there  is  notbing  in  tbe  Act  to  take 
away  tbe  ordinary  jurisdiction  of  tbe  court  as  to  amending 
special  cases.  In  tbe  particular  case  it  was  agreed  tbat  the 
case  should  go  back  for  amendment,  and  tbat  each  party 
should  be  at  liberty  to  submit  to  tbe  justices  any  additions 
which  they  might  think  ought  to  be  made.  Yorhshwe  TSfre 
and  Axle  Company  v.  Rotherham  Local  Board  of  Health, 
4  C.  B.  (n.s.)  362;  22  J.  P.  625.  In  Sodgson,  app,.  Little, 
reap,,  16  C.  B.  (n.s.)  202,  a  case  under  20  &  21  Vict.  c.  43, 
was  remitted  to  tbe  magistrates  to  be  amended.  Tbe  court, 
however,  will  not  on  a  mere  suggestion  by  the  appellant  in 
tbe  affidavit  that  there  has  been  misconduct  or  negligence  in 
drawing  a  case,  send  it  back  to  be  amended  or  re-stated, 
though  they  may  do  so  if  they  find  tbe  materials  to  be  in- 
sufficient.    Townsend,  app,,  Mead,  resp,,  4  L.  T.  (n.b.)  447. 

8.  The  authority  and  jurisdiction  hereby  vested 
in  a  superior  court  for  the  opinion  of  which  a  case  is 
stated  under  this  Act  shall  and  may  (subject  to  any 
rules  and  orders  of  such  court  in  relation  thereto)  be 
exercised  by  a  judge  of  such  court  sitting  at  chambers, 
and  as  well  in  vacation  as  in  term  time. 


After  the  Q,  After  the  decision  of  the   superior   court  in 

decision  of         ,     .  * 

superior       relation  to  any  case  stated  for  their  opinion  under 
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this  Act,  the  justice  or  justices  in  relation  to  whose   Sect.  9. 
determination  the  case  has  been  stated,  or  any  other  ootut^juft- 
justice  or  justices  of  the  peace  exercising  the  same  j^^^. 
jurisdiction,  shall  have  the  same  authority  to  enforce  ^^^ 
any  conviction   or   order,    which  may  have  been 
affirmed,  amended,  or  made  by  such  superior  court, 
as  the  justice  or  justices  who  originally  decided  the 
case  would  have  had  to  enforce  his  or  their  determi- 
nation if  the  same  had  not  been  appealed  against ; 
and  no  action  or  proceeding  whatsover  shall    be 
commenced  or  had  against  the  justice  or  justices  for 
enforcing  such  conviction  or  order  by  reason  of  any 
defect  in  the  same  respectively. 

10.  No  writ  of  certiorari  or  other  writ  shall  be  certioraH 
required  for  the  removal  of  any  conviction,  order,  oif  required 
other  determination  in  relation  to  which  a  case  is  stated  in^g^^ 
under  this  Act,  or  otherwise,  for  obtaining  the  judg-  *^*  ^^^' 
ment  or  determination  of  the  superior  court  on  such 

case  under  this  Act. 

11,  The  superior  courts  of  law  may  from  time  to  Superior 
time,  and  as  often  as  they  shall  see  occasion,  make  make  rSiZ 
and  alter  rules  and  orders  to  regulate  the  practice  J^^(^^ 
and  proceedings  in  reference  to  the  cases  herein- 
before mentioned. 

In  Michaelmas  Term,  1857,  and  again  in  Hilary  Term,  Begula 
rules  were  made  for  regnlating  the  practice  and  proceedings  ffeneralU. 
under  20  &  21  Vict.  c.  48.    These  rales  became  obsolete,  and 
fresh  rules  have  been  passed  taking  their  place,  which  again 
bave  become  more  or  less  obsolete. 

In  a  case  where  counsel  appeared  for  the  respondent,  in  a 
case  stated  under  20  &  21  Vict.  c.  43,  the  court  refused  to 
hear  him  on  account  of  default  in  the  respondent  not  having 
furnished  the  judges  with  paper  books,  and  in  not  having 
paid  to  the  appellants  the  cost  of  the  paper  books  furnished 
by  them  on  tbe  default  of  the  respondent,  in  pursuance  of 
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Note  to   Bale  16,  Hilary  Term,  1853.    The  conrt,  however,  intimated 

Sect.  11.  that  comiflel  for  the  respondent  would  be  heard  on  the  next 

—       crown  paper  day  if  the  respondent  had  then  complied  with 

the  role.    See  Sill,  ajpp.,  Thomcroft,  retjp,,  7  Jar.  (ir.s.] 

163  ;  25  J.  P.  262. 

The  proper  place  for  the  delivery  of  paper  books  for  the 
jadges  under  Rule  16  of  the  Practice  Bales  of  Hilary  Term, 
1853,  is  the  judges  chambers ;  and,  therefore,  where  a  party 
delivered  his  paper  books  duly  as  regards  the  time  for  delivery, 
bat  ordinarily  as  regards  the  place  (he  delivering  them  to  the 
judges'  clerks  at  Westminster),  the  court  visited  him  with 
the  penalty  inflicted  by  the  rule  making  him  pay  for  the 
copies  delivered  in  his  default  by  the  other  side.  Sotoell  t. 
W^nne,  8  L.  T.  (n.s.)  577;  9  Jur.  (n.s.)  1041. 
Costs.  Evidence  and  documents  set  out  at  length  in  an  appendex 

to  a  special  case  should  be  numbered  in  paragraphs  pnrsoflDt 
to  B.  G.  Hil.  T.  1862,  or  the  costs  will  not  be  allowed. 
Sadley,  app*.  Perks,  reap,,  L.  B.  1  Q.  B.  445. 

to%?iude"  12.  The  words  "justice  or  justices  "  in  this  Act 
diwymagifl.  ^^  include  a  magistrate  of  the  police  courts  of  the 
trate.  metropolis  and  any  stipendiary  magistrate. 

^'®^'°^i"  13.  Ill  all  cases  where  conditions,  or  any  of  thein^ 

zances  how    ,  ,  i 

to  been-  in  the  said  recognizance  mentioned,  shall  not  nave 
been  complied  with,  the  justice  or  justices  who  shall 
have  taken  the  same,  or  any  other  justice  or  justices, 
shall  certify  upon  the  back  of  the  recognizance  in 
what  respect  the  conditions  thereof  have  not  been 
observed,  and  transmit  the  same  to  the  clerk  of  the 
peace  of  the  county,  riding,  division,  liberty,  city, 
borough,  or  place  within  which  such  recognizance 
shall  have  been  taken,  to  be  proceeded  upon  in  like 
manner  as  other  recognizances  forfeited  at  quarter 
sessions  may  now  by  law  be  enforced,  and  snch 
certificate  shall  be  deemed  sufficient  prima  Jack 
evidence  of  the  said  recognizance  having  been  for- 
feited ;  Provided,  that  where  any  such  recognizances 
shall  have  been  taken  in  England  before  a  magistrate 
of  the  police  courts  of  the  metropolis,  or  by  any 
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stipendiary  magistrate,  all  sams  of  money  in  which  Sect.  13. 
any  person  or  persons  shall  be  therein  bound  may,  ~ 

if  the  said  magistrate  shall  think  fit,  be  levied,  upon 
such  recognizance  being  forfeited,  and  on  non-pay- 
ment thereof,  together  with  the  costs  of  the  proceed- 
ings to  enforce  such  payment,  in  the  same  manner 
as  a  police  magistrate  of  the  metropolis  is  now  em- 
powered to  recover  any  penalty,  forfeiture,  or  sum  of 
money,  by  section  forty-five  of  an  Act  passed  in  the 
second  and  third  years  of  the  reign  of  Her  present 
Majesty,  intituled  **  An  Act  for  regulating  the  Police 
Courts  in  the  Metropolis,"  and  that  all  and  every  2  &  3  vict. 
the  provisions  and  enactments  contained  in  the  said 
section  forty- five  shall  extend  to  and  be  applicable  to 
this  Act,  in  as  ample  a  manner  as  if  they  had  been 
herein  re-enacted  and  made  part  of  the  same. 

By  2  &  3  Vict.  c.  71,  s.  45,  it  is  enacted  as  follows  with  ^^Tf^^  °' 
regard  to  the  recovery  of  penalties  and  forfeitures : —  J®^j  fj^^ 
All  penalties,  forfeitures,  and  other  sums  of  money  im-  feitures. 
posed,  awarded,  or  ordered  to  be  paid  by  any  magistrate 
continued  or  appointed  under  the  authority  of  this  Act, 
and  all  sums  of  money  which  any  person  is  bound  to  pay 
nnder  any  recognizance  taken  before  a  magistrate,  and  after- 
wards forfeited,  in  case  of  non-payment  thereof,  may  be 
levied,  with  the  costs  of  such  proceedings  on  non-payment, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 
or  person  liable  to  pay  the  same,  by  warrant  under  the  hand 
of  such  magistrate,  and  the  overplus  (if  any)  of  the  money 
80  raised  or  recovered,  after  discharging  with  costs  the 
penalty,  forfeiture,  or  sum  ordered  to  be  paid,  shall  be  re- 
turned on  demand,  to  the  party  whose  goods  and  chattels 
shall  have  been  distrained ;  and  in  case  any  such  penalty,  for- 
feiture, or  sum  of  money  shall  not  be  forthwith  paid,  it 
shall  be  lawful  for  such  magistrate  to  order  the  party  to  be 
detained  in  safe  custody  until  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  such  party  shall  give 
security,  to  the  satisfaction  of  the  magistrate,  for  his  appear- 
ance at  such  place  and  time,  not  being  more  than  seven  days 
from  the  time  of  such  detention,  as  shall  be  appointed  for 
the  return  of  the  warrant  of  distress,  and  the  magistrate  is 
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NoteltO  hereby  empowered  to  take  such  security  by  way  of  recc^ni- 
86€t.  13.  zance  or  otherwise ;  bnt  if  upon  the  return  of  such  warrant 
""—  it  shall  appear  that  no  sufficient  distress  could  be  had  where- 
upon to  levy  the  said  penalty,  forfeiture,  or  sum  of  money, 
and  the  same  shall  not  be  forthwith  paid,  or  in  case  it  sh^ 
appear  to  the  satisfaction  of  the  magistrate,  upon  the  confes- 
sion of  the  party  or  otherwise,  that  he  has  not  sufficient 
goods  and  chattels  whereupon  such  penalty,  forfeiture,  or 
sum  of  money  could  be  levied  if  a  warrant  of  distress  should 
be  issued,  it  shall  be  lawful  for  the  magistrate,  by  warrant 
under  his  hand,  to  commit  such  party  to  some  common  gaol 
or  house  of  correction  within  his  jurisdiction,  there  to  remain 
for  any  time  not  more  than  one  calendar  month,  where  the 
sum  to  be  paid  shall  not  exceed  five  pounds,  and  not  more 
than  three  calendar  months  in  any  case,  the  imprisonment  to 
cease  on  payment  of  the  sum  due. 

As  to  the  enforcement  of  recognizances  estreated,  see 
3  Geo.  4,  c.  46,  post,  p.  191,  and  12  &  13  Vict,  c  45,  s.  17, 
post,  p.  188. 


Appellants 
under  this 
Act  not 
allowed  to 
appeal 
to  <|narter 
sessions. 


14,  Any  person  who  shall  appeal  under  the  proTi- 
sions  of  this  Act  against  any  determination  of  a  jus- 
tice or  justices  of  the  peace  from  which  he  is  hy  law 
entitled  to  appeal  to  the  quarter  sessions  shaU  be 
taken  to  have  abandoned  such  last-mentioned  right 
of  appeal,  finally  and  conclusively,  and  to  all  intents 
and  purposes. 


Bxtentof 
Act 


IB15.  ^^^  Act  shall  not  extend  to  Scotland. 
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Sched.  A. 
SCHEDULE  A.  


Fees  to  be  taken  by  Clerks  to  Justices. 

s,  d» 
For  drawing  case  and  copy,  where  the  case 

does  not  exceed  five  folios  of  ninety    - 

words  each 10    0 

Where  the  case  exceeds  five  folios,  then  for 

every  additional  folio-  -  -  -  1  0 
For  the  recognizance  to  be  taken  in  pnrsa- 

ance  of  the  Act  -  -  -  -  5  0 
For  every  enlargement  or  renewal  thereof  -  2  6 
For  cert^cate  of  refasal  of  case        -        -      2    0 


QUARTER  SESSIONS  PROCEDURE. 


12  &  18  VICT.  Cap.  45. 

An  Act  to  amend  the  Procedure  in  Courts  of  General 
and  Quarter  Sessions  of  the  Pea^^e  in  England 
and  Wales,  and  for  the  better  Advancement  of 
Justice  in  Cases  within  the  Jurisdiction  of  those 
Courts.  [28th  July,  1849.] 

Whebeas,  in  cases  of  appeal  to  courts  of  general 
or  quarter  sessions  of  the  peace,  it  is  expedient  that 
the  law  should  be  more  uniform:   Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritoal 
and  temporal,  and  Commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same, 
S^fme^or    ^**  ^  every  case  of  appeal  (except  as  hereinafter 
ap^i^'      mentioned)  to    any   court    of   general  or  quarter 
sessions  of  the  peace  fourteen  clear  days  notice  of 
appeal  at  least  shall  be  given,  and  such  shall  be  suffi- 
cient notice,  any  Act  or  Acts,  or  any  rule  or  practice 
of  any  court  or  courts,  to  the  contrary  notwithstand- 
ap^i  to  be  ^^S  J  ^^^  such  notice  of  appeal  shall  be  in  writing, 
andTime^    signed  by  the  person  or  persons  giving  the  same,  or 
by  his,  her,  or  their  attorney,  on  his,  her,  or  their 
behalf,  and  the  grounds  of  appeal  shall  be  specified 
app^uo*^'  in  every  such  notice  :  Provided  always,  that  it  shall 
be  stateri.     ^ot  be  lawful  for  the  appellant  or  appellants,  on  the 
trial  of  any  such  appeal,  to  go  into  or  give  evidence 
of  any  other  ground  of  appeal  besides  those  set  forth 
in  such  notice. 
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Foaxteen  clear  days  notice  of  appeal  means  that  the  notice  Not6  tO 
is  to  be  exclusive  of  the  day  of  ^^n^  the  notice,  and  of  the  Socti  1. 
fint  day  of  the  sessions.  Beg,  v.  Middlesex  J  J.,  2  N.  S.  C.  73.       — 

^th  reference  to  this  enactment,  however,  it  should  he 
borne  in  mind  that  the  procedure  on  appeals  to  general 
or  quarter  sessions  has  been  amended  by  the  Summary 
Jorisdiction  Act,  1879  (42  &  43  Vict.  c.  49,  s.  31,  et  wq.), 
p-  233;  and  see  47  &  48  Vict.  c.  43,  s.  6,  post,  as  to  such 
appeals. 

2.  None  of  the  provisions  hereinbefore  contained  ^^^^  ^ 
relating  to  notices  of  appeal  shall  be  construed  to  J°J^  ^^ 
affect  or  alter  the  law  as  to  notice  of  appeal  against  agauut 

a  summary  conviction,  or  against  an  order  of  re-  removal, 
moval,  or  against  an  order  nnder  any  statute  relating  bastardy, 
to  pauper  lunatics,  or  against  an  order  in  bastardy, 
or  against  any  proceeding  under  or  by  virtue  of  any 
of  the  statutes  relating  to  Her  Majesty's  revenue  of 
excise  or  customs,  stamps,  taxes,  or  post-office,  but 
the  law  with  regard  to  notices  of  all  such  appeals 
shall  be  deemed  and  taken  to  be  the  same  as  if  the  pro- 
visions hereinbefore  contained  had  not  been  enacted. 

With  reference  to  this  section  see  42  &  43  Vict.  c.  49, 
B.  53,  post,  p.  263. 

3,  And  whereas  a  statement  of  the  grounds  of  i>e'«ctsin 

.  °  statement 

appeal,  when  required  by  this  or  any  other  statute,  of  grounds 
Ls  for  the  purpose  of  enabling  the  party  receiving  it 
to  inquire  into  the  subject  of  such  statement,  and,  if 
need  be,  to  prepare  for  trial :  Be  it  therefore  enacted, 
that  upon  the  hearing  of  any  appeal  to  any  court  of 
general  or  quarter  sessions  of  the  peace  no  objection 
on  accotmt  of  any  defect  in  the  form  of  setting  forth 
ftny  ground  of  appeal  shall  be  allowed,  and  no  objec- 
tion to  the  reception  of  legal  evidence  offered  in 
sapport  of  any  ground  of  appeal  shall  prevail,  unless 
the  court  shall  be  of  opinion  that  such  ground  of 
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Sect.  3.  appeal  is  so  imperfectly  or  incorrectly  set  forth  as  to 
be  insufficient  to  enable  the  party  receiving  the  same 
to  inquire  into  the  subject  of  such  statement,  and  to 
prepare  for  trial :  Provided  always,  that  in  all  cases 
where  the  court  shall  be  of  opinion  that  any  objec- 
tion to  any  ground  of  appeal,  or  to  the  reception  of 
evidence  in  support  thereof,  ought  to  prevail,  it  shall 
be  lawful  for  such  court,  if  it  shall  so  think  fit,  to 
cause  any  such  ground  of  appeal  to  be  forthwith 
Amendmont  amended  by  some  officer  of  the  court,  or  otherwise, 

of  grounajB  *'  ' 

of  ftppeaL  on  such  terms  as  to  payment  of  costs  to  the  other 
party,  or  postponing  the  trial  to  another  day  in  the 
same  sessions  or  to  the  next  subsequent  sessions,  or 
both  payment  of  costs  and  postponement,  as  to  such 
court  shall  appear  just  and  reasonable. 


FriYoloufl 
grounds  of 
•ppeal. 


Sessions  to 
bayea 
general 
power  to 

g 'ye  costs 
all  cases 
of  appeal. 


4.  If  in  any  notice  of  appeal  the  appellant  or  ap- 
pellants shall  have  included  any  ground  or  grounds 
of  appeal  which  shall  in  the  opinion  of  the  court 
determining  the  appeal  be  frivolous  or  vexatious, 
such  appellant  or  appellants  shall  be  liable,  if  the 
court  shall  so  think  fit,  to  pay  the  whole  or  any 
part  of  the  costs  incurred  by  the  respondent  or  re- 
spondents in  disputing  any  such  ground  or  grounds 
of  appeal,  such  costs  to  be  recoverable  in  the  mamier 
hereinafter  directed  as  to  the  other  costs  incurred  by 
reason  of  such  appeal. 

5.  Upon  any  appeal  to  any  court  of  general  or 
quarter  sessions  of  the  peace  the  court  before  whom 
the  same  shall  be  brought  may,  if  it  think  fit,  order 
or  direct  the  party  or  parties  against  whom  the  same 
shall  be  decided  to  pay  to  the  other  party  or  parties 
such  costs  and  charges  as  may  to  such  court  appear 
just  and  reasonable,  such  costs  to  be  recoverable  in 
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the  manner  provided  for  the  recovery  of  costs  upon   Pect.  5. 

an  appeal  against  an  order  or  conviction  by  an  Act 

passed  in  the  twelfth  year  of  Her  Majesty's  reign, 

intituled,  **  An  Act  to  facilitate  the  Performance  oi^^ii^^^ 

the  Duties  of  Justices  of  the  Peace  out  of  Sessions 

within  England  and  Wales  with  respect  to  summary 

Convictions  and  Orders." 

See  11  &  12  Vict.  c.  43,  s.  27,  ante,  p.  72. 

6,  And  for  the  more  eflfectual  prevention  of  M-  Frivoioua 

I  .  -  appeals. 

volous  appeals,  be  it  enacted,  that  any  court  of 
general  or  quarter  sessions  of  the  peace,  upon  proof 
of  notice  of  any  appeal  to  the  same  court  having 
been  given  to  the  party  or  parties  entitled  to  receive 
the  same,  though  such  appeal  was  not  afterwards 
prosecuted  or  entered,  may,  if  it  so  think  fit,  at  the 
same  sessions  for  which  such  notice  was  given,  order 
to  the  party  or  parties  receiving  the  same  such  costs 
and  charges  as  by  the  said  court  shall  be  thought 
reasonable  and  just  to  be  paid  by  the  party  or 
parties  giving  such  notice,  such  costs  to  be  recover- 
able in  the  manner  last  aforesaid. 

7.  And  whereas  in  many  cases,  where  justices  of  Amendment 
the  peace  are  by  law  empowered  to  make  orders  judgments 
or  to  give  judgments,  great  expens^^and  frequent  on  appeal  or 
fiulures  of  justice  have  been  occasioned  by  reason  ^^^^i, 
that  such  orders  or  judgments'  have,  on  appeal  to 

the  general  or  quarter  sessions  of  the  peace,  or  on 
removal  by  certiorari  into  the  Court  of  Queen's 
Bench  been  quashed  or  set  aside  upon  exceptions  or 
objections  to  the  form  of  the  order  or  judgment, 
irrespective  of  the  truth  and  merits  of  the  matters 
in  question :  For  remedy  thereof  be  it  enacted,  that 
if  upon  the  trial  of  any  appeal   to  any  court  of 
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Sect.  7.  general  or  quarter  sessions  of  the  peace  against  any 
order  or  judgment  made  or  given  by  any  justice  or 
justices  of  the  peace,  or  if  upon  the  return  to  any 
writ  of  certiorari  any  objection  shall  be  made  on 
account  of  any  omission  or  mistake  in  the  dravring 
up  of  such  order  or  judgment,  and  it  shall  be  shown 
to  the  satisfaction  of  the  court  that  sufficient  gronnds 
were  in  proof  before  the  justice  or  justices  making 
such  order  or  giving  such  judgment  to  have  autho- 
rized the  drawing  up  thereof  free  from  the  said  omis- 
sion or  mistake,  it  shall  be  lawful  for  the  conrt^ 
upon  such  terms  as  to  payment  of  costs  as  it  shall 
think  fit,  to  amend  such  order  or  judgment,  and  to 
adjudicate  thereupon  as  if  no  such  omission  or  mis- 
take had  existed :  Provided  always,  that  no  objection 
on  account  of  any  omission  or  mistake  in  any  such 
order  or  judgment  brought  up  upon  a  return  to  a 
^"If  '^^^     writ  of  certiorari  shall  be  allowed  unless  such  omis- 

certiorari 

to  state  Ob-   sion  or  mistake  shall  have  been  specified  in  the  rule 

jections.  , 

for  issuing  such  certiorari. 

If  an  adjudication  be  wrong  in  point  of  substance,  the  order 
cannot  be  amended  under  12  &  13  Vict.  c.  45,  s.  7.  £e^,  v. 
Tomlinson,  L.  K.  8  Q.  B.  12. 

^f?!^^^^*  8.  And  whereas  the  statutes  giving  a  right  of 
nizances.  appeal  against  orders  or  summary  convictions  fre- 
quently require  a  recognizance  or  recognizances  to 
be  entered  into  as  a  condition  of  such  appeal,  and 
appellants  are  liable  to  be  prevented  from  trying  their 
appeals  upon  the  merits,  in  consequence  of  imperfec- 
tions in  the  taking  of  such  recognizances :  Be  it 
enacted,  that  where  any  recognizance  or  recogni- 
zances which  shall  have  been  entered  into  within 
the  time  by  law  required  before  any  justice  or  jus- 
tices for  the  purpose  of  complying  with  any  such 
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condition  of  appeal  shall  appear  to  the  conrt  before  Sect.  8. 
which  such  appeal  is  brought  to  have  been  insuf- 
ficiently  entered  into,  or  to  be  otherwise  defective 
or  invalid,  it  shall  be  lawful  for  such  court,  if  it 
shall  so  think  fit,  to  permit  the  substitution  of  a 
new  and  sufficient  recognizance  or  new  and  sufficient 
recognizances  to  be  entered  into  before  such  court 
in  the  place  of  such  insufficient,  defective,  or  invalid 
recognizance  or  recognizances,  and  for  that  purpose 
to  allow  such  time,  and  make  such  exai^iination,  and 
impose  such  terms  as  to  payment  of  costs  to  the 
respondent  or  respondents,  as  to  such  court  shall 
appear  just  and  reasonable ;  and  such  substituted 
recognizance  or  recognizances  shall  be  as  valid  and 
effectual  to  all  intent's  and  purposes  as  if  the  same 
had  been  duly  entered  into  at  any  earlier  time  or 
times  as  required  by  any  statute  or  statutes  for  that 
purpose. 

9,  The  decisions  of  the  court  of  general  or  quarter  Decisions  of 

'  ,  sessions, 

sessions  of  the  peace  upon  the  hearing  of  any  appeal,  when  final, 
as  to  the  sufficiency  of  the  statement  of  any  ground 
or  grounds  of  appeal,  and  as  to  the  amending  or  re- 
fasing  to  amend  any  order  or  judgment  of  a  justice 
or  justices  appealed  against,  or  the  statement  of  any 
ground  or  grounds  of  appeal,  and  as  to  the  substitu- 
tion of  any  new  recognizance  or  recognizances  as 
aforesaid,  shall  be  final,  and  shall  not  be  liable  to 
be  reviewed  in  any  court,  by  means  of  a  writ  of 
certiorari  or  mandamus,  or  otherwise. 

An  appeal  from  a  divisional  court,  in  which  court  a  case 
stated  by  quarter  sessions  for  the  opinion  of  that  court,  has 
been  decided  cannot  be  carried  further  to  the  court  of  appeal 
without  leave  of  the  divisional  court  first  obtained.  Hinton 
V.  Swindon  New  Town  Local  Board,  44  J.  P.  505. 
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86Ct.  10.  10.  Every  court  of  general  or  quarter  sessions  of 
Amendment  ^^  peace,  on  the  trial  of  any  offence  within  its 
5^,^^^  jurisdiction,  whenever  any  variance  or  variances 
shall  appear  hetween  any  matter  in  writing  or  in 
print  produced  in  evidence  and  the  recital  or  setting 
forth  thereof  in  the  indictment,  shall  have  the  same 
power  in  all  respects  to  cause  the  indictment  to  be 
amended  which  is  given  to  courts  of  oyer  and  ter- 
miner and  general  gaol  delivery  with  regard  to 
offences  tried  hefore  such  last-mentioned  courts  by 
11 A  la  Vict,  virtue  of  an  Act  of  the  twelfth  year  of  Her  Majesty's 
reign,  intituled,  "  An  Act  for  the  Removal  of  Defects 
in  the  Administration  of  Criminal  Justice;"  and 
after  such  amendment  the  trial  shall  proceed  in  the 
same  manner  in  all  respects,  both  with  regard  to 
the  liability  of  witnesses  to  be  indicted  for  perjury 
and  otherwise  as  if  no  such  variance  or  variances 
had  appeared. 

Power  to  YL,  At  any  time  after  notice  given  of  appeal  to 

spedai  case  any  court  of  general  or  quarter  sessions  of  the  peace 
going  to  the  against  any  judgment,  order,  rate,  or  other  matter, 
proviouBiy.  (except  an  order  in  bastardy,  or  a  proceeding  nnder 
or  by  virtue  of  any  of  the  statutes  relating  to  Her 
Majesty's  revenue  of  excise  or  customs,  stamps, 
taxes,  or  post-office,)  for  which  the  remedy  is  by 
such  appeal,  it  shall  be  lawful  for  the  parties,  by 
consent,  and  by  order  of  any  judge  of  one  of  the 
superior  courts  of  common  law  at  Westminster,  to 
state  the  facts  of  the  case  in  the  form  of  a  special 
case  for  the  opinion  of  such  superior  court,  and  to 
agree  that  a  judgment  in  conformity  with  the  de- 
cision of  such  court,  and  for  such  costs  as  such 
court  shall  adjudge,  may  be  entered  on  motion  by 
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either  party  at  the  sessions  next  or  next  but  one  Sect.  11. 
after  Buch  decision  shall  have  been  given ;  and  such  "*"" 
jadgment  shall  and  may  be  entered  accordingly,  and 
shall  be  of  the  same  effect  in  all  respects  as  if  the 
same  had  been  given  by  the  court  of  general  or 
quarter  sessions  upon  an  appeal  duly  entered  and 
continued. 

The  c«>urt  will  Dot  take  cognizance  of  facts  stated  in  a 
case,  or  give  any  opinion  upon  a  question  reserved  by  a  conrt 
of  quarter  sessions,  if  the  sessions  have  not  made  an  order 
either  confirming  or  reversing  the  decision  appealed  against. 
^ff-  ▼.  Sutton  Coldfield,  W.  N.  1874,  p.  29;  L.  R.  9  Q.  B. 
153. 

A  case  stated  for  the  opinion  of  the  Qaeen's  Bench  Division, 
QDder  s.  11  of  12  &  13  Vict.  c.  45,  should  contain  a  statement 
of  the  agreement  of  the  parties  that  judgment,  in  conformity 
^th  the  decision  of  the  court,  may  be  entered  at  quarter  ses> 
fiions  in  the  manner  provided  by  the  section.  Peterborough 
V.  Thurlby,  L.  R.  8  Q.  B.  D.  586. 


12.  And  whereas  by  a  statute  passed  in  the  tenth  ^JJ^J^ 
year  of  King  William  the  Third,  intituled,  "  An  Act  t?oSy  '  "" 

.  .    .  9  &  10  Will. 

for  determining  Differences  by  Arbitration,"  pro- 3,  c  is. 
vision  was  made  for  rendei-ing  more  effectual  the 
awards  of  arbitrators  in  the  case  of  controversies 
and  disputes  for  which  there  is  no  other  remedy  but 
by  personal  action  or  by  suit  in  equity  :  And  where- 
as it  is  expedient  in  like  manner  to  facilitate  and 
render  more  effectual  references  to  arbitration  of 
controversies  and  disputes  for  which  the  remedy  is 
by  appeal  to  a  court  of  general  or  quarter  sessions 
of  the  peace :  Be  it  enacted,  that  at  any  time  after 
notice  given  of  appeal  to  any  court  of  general  or 
qoart^  sessions  of  the  peace  against  any  order, 
fate,  or  other  matter,  (except  a  summary  conviction, 
or  an  order  in  bastardy,  or  any  proceeding  under 
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Sect.  12,  or  by  virtue  of  any  of  the  statutes  relating  to  Her 
Miyesty's  revenue  of  excise  or  customs,  stamps, 
taxes,  or  post-office,)  for  which  the  remedy  is  by 
such  appeal,  it  shall  be  lawful  for  the  parties,  by 
themselves  or  their  attomies,  and  by  order  of  a 
judge  of  Her  Majesty's  Court  of  Queen's  Bench,  to 
submit  the  matter  or  matters  of  such  appeal  to  the 
award  or  umpirage  of  any  person  or  persons,  and 
to  agree  that  such  submission  should  be  made  a  rule 
of  the  said  Court  of  Queen's  Bench,  and  to  insert 
such  agreement  in  their  submission  or  the  condition 
of  the  bond  or  promise  whereby  they  oblige  them- 
selves respectively  to  submit  to  the  award  or  um- 
pirage of  such  person  or  persons ;  and  thereupon 
such  and  the  like  proceedings  in  all  respects  shall 
and  may  be  taken  with  regard  to  submissions  under 
this  Act,  and  to  enforcing  awards  or  umpirages  there- 
upon, and  to  setting  aside  the  same,  as  are  autho- 
rized by  the  said  Act  of  King  William  the  Third  with 
regard  to  the  cases  therein  provided  for ;  and  every 
award  or  umpirage  duly  made  under  this  Act  shall 
be  as  binding  and  effectual  to  all  intents  as  if  the 
same  had  been  a  regular  judgment  of  the  said  court 
of  general  or  quarter  sessions,  and  shall  and  may, 
on  the  application  of  either  party,  be  enrolled  among 
the  records  of  the  said  court  of  sessions. 

See  9  Will.  4,  c  16,  post,  p.  190. 


References 
by  order 
of  court  of 
sessions. 


13,  It  shall  be  lawful  for  any  court  of  general  or 
quarter  sessions  of  the  peace  before  which  any 
appeal  (except  against  a  summary  conviction,  or  an 
order  in  bastardy,  or  any  proceeding  under  or  by 
virtue  of  any  of  the  statutes  relating  to  Her  Majesty's 
revenue  of  excise  or  customs,  stamps,  taxes,  or  post- 
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office)  shall  be  brought,  to  order,  with  consent  of  the  Sect.  13. 
parties  or  their  attomies,  that  the  matter  or  matters 
of  such  appeal  be  referred  to  arbitration  to  such  per- 
son or  persons,  and  in  such  manner  and  on  such 
tenns  as  the  said  court  shall  think  reasonable  and 
proper ;  and  such  order  may  be  made  a  rule  of  the 
Court  of  Queen's  Bench,  on  the  application  of  either 
party;  and  the  award  of  the  arbitrator  or  arbitrators, 
or  umpirage  of  the  umpire,  may,  on  motion  by  either 
party,  at  the  sessions  next  or  next  but  one  after 
sach  award  or  umpirage  shall  have  been  finally 
niade  and  published,  or  afler  the  decision  of  the 
Court  of  Queen's  Bench  on  any  motion  for  setting 
aside  the  same,  be  entered  as  the  judgment  of  the 
court  of  general  or  quarter  sessions  in  the  appeal, 
aud  shall  be  as  binding  and  efifectual  to  all  intents 
as  if  given  by  the  said  court :  Provided  always,  that 
the  Court  of  Queen's  Bench  may,  if  it  think  fit,  on 
application  within  the  term  next  after  the  making 
and  publication  of  such  award  or  umpirage,  either 
refer  the  case  back  again  to  the  same  arbitrator, 
arbitrators,  or  umpire,  or  wholly  set  aside  the  award 
or  umpirage  already  made,  and  may  in  the  latter 
event  order  the  court  of  general  or  quarter  sessions 
to  enter  continuances  and  hear  the  appeal. 

14,  If  upon  any  reference  to  arbitration  under  where 
this  Act  it  shall  be  made  to  appear  to  the  Court  of  abortive, 
Queen's  Bench  that,  either  from  the  death  of  the  Bench  may 
arbitrator  or  arbitrators  or  umpire,  or  from   any  msHns  to 
other  cause,  it  has  become  impossible  that  an  award  ap^u^ 
or  umpirage  can  be  made,  it  shall  be  lawful  for  the  said 
court  to  order  the  court  of  general  or  quarter  sessions 
of  the  peace  to  enter  continuances  and  hear  the  appeal. 
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Sect.  15.  15.  The  several  provisions  relating  to  arbi- 
•  ..T^i-^a  trations  contained  in  an  Act  of  the  fourth  year  of 

8  &  4  will.  4,  •' 

«.  42,  to  be    King  William  the  Fourth,  intituled,  **An  Act  for 

applicable  to  i.  ▼ 

referenoea  the  further  Amendment  of  the  Law,  and  the  better 
thiB  Act.       advancement  of  Justice,"  shall  be  deemed  and  taken 

to  be  applicable  to  arbitrations  under  this  Act ;  and 
Arbitrators  in  every  such  arbitration  the  arbitrator  or  arbitrators 
^p-  or  umpire  shaU  have  the  same  powers  of  amend- 
amen    en  .  jj^gj^i-  ^i^q}^  ^he  court  of  general  or  quarter  sessions 

of  the  peace  would  have  had  on  the  trial  of  the 

appeal. 

See  3  &4  Will.  4,  c.  42, post,  p.  194. 

^^^'^^-jQy  16-  No  recognizance  entered  into  pursuant  to 
prosecntioii  any  statute  or  statutes  for  the  prosecution  and  trial 

and  trial  of        "^  '^  ,  . 

appeal.  of  any  appeal  shall  be  deemed  to  be  forfeited  by 
such  agreement  as  aforesaid  for  the  statement  of  a 
special  case  without  previously  going  to  the  court  of 
general  or  quarter  sessions,  or  by  any  submission 
to  arbitration  under  the  provisions  of  this  Act. 

3  Geo.  4,  17,  And  whereas  by  an  Act  passed  in  the  third 

year  of  the  reign  of  King  George  the  Fourth,  in- 
tituled, <*  An  Act  for  the  more  speedy  Eetum  and 
levying  of  Fines,  Penalties,   and  Forfeitures   and 

Levying  and  Becognizances  estreated,''    provision  is  made   for 

recovery  of         ,,...-        .  ,  „  ^ 

fines,  issues,  authonzmg  the  levying  and  recovery  of  nnes,  issues, 
^un^to^  amerciaments,  and  forfeited  recognizances  set,  im- 
posed, lost,  or  forfeited  by  or  before  any  justice  or 
justices  of  the  peace  in  England :  And  whereas  it 
is  expedient  that  the  subsequent  proceedings  in  such 
cases  should  be  uniform :  Be  it  enacted,  that  the 
proceedings  subsequent  to  such  authority  given  for 
so  levying  and  recovering  as  aforesaid  shall  and  may 
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be  the  same   in  all  respects  in  the  case  of  snch  Sect.  17. 

fines,  issues,  and  amerciaments  as  are  by  the  said      

Act  provided,  permitted,  and  required  in  the  case  of 
such  forfeited  recognizances. 

See  3  Geo.  4,  c.  46,  post,  p.  191. 

18.  In  all  cases  where  any  order  shall  be  made  by  E^ordng  i 

"^  .  •'  orders  of 

any  court  of  general  or  quarter  sessions  of  the  peace  seesions. 
it  shall  be  lawful  for  the  Court  of  Queen's  Bench,  or 
for  any  judge  of  that  court  at  chambers,  either  in 
term  or  vacation,  upon  the  application  of  any  person 
entitled  to  enforce  such  order,  and  upon  the  produc- 
tion of  a  copy  of  such  order  under  the  hand  of  the 
clerk  of  the  peace  or  his  deputy,  and  upon  proof  of 
refusal  or  neglect  to  obey  such  order,  to  order  and 
direct  such  order  of  the  court  of  general  or  quarter 
sessions  to  be  removed  into  the  said  Court  of  Queen's 
Bench,  and  thereupon  such  order  shall  be  of  the 
same  force  and  effect^  and  may  be  enforced  in  the 
Bame  manner,  as  a  rule  made  by  the  said  Court  of 
Qneen's  Bench ;  and  all  the  reasonable  costs  and 
charges  attendant  upon  such  application  and  re- 
moval shall  be  recoverable  in  like  manner  as  if  the 
same  were  part  of  such  order. 

19.  Nothing  in  this  Act  contained  shall  extend  to  Not  to 

a  extend  to 

Scotland  or  Ireland.  Scotland  or 

Ireland. 


^ote. — ^By  the  ''Arbitration  Bill''  introduced  into  the 
Hoiue  of  Lords  by  Lord  Bramwell,  and  ordered  to  be 
printed  on  24th  July,  1884  (No.  210),  it  was  proposed  to 
repeal  sections  12  to  ISinclusive  of  this  Act,  and  to  make 
other  provisions  in  lieu  thereof.  However,  the  bill  was  not 
passed. 
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Becital  that 
references 
made  by 
rule  of 
court  have 
contributed 
to  the 
case  of  the 
subject. 


Merchants, 
&c.y  where 
remedy 
only  by 
personal 
action  or 
suit  in 
equity,  may 
agree  that 
award  may 
be  made  a 
rule  of 
court,  and 
may  insert 
the  same 
in  their 
submission. 


The  follomng  are  the  enactments  referred  to  in 
sections  10,  12,  16,  and  17  respectively  of  the  pre- 
ceding statute  VA  d  13  Vict,  c,  45. 

9  WILL.  3,  Cap.  15. 

.    An  Act  for  determining  Differences  hy  Arbitration. 

[22nd  November,  169a] 

WheeEAS  it  hath  been  found  by  experience  that  references 
made  by  rale  of  court  have  contribnted  macli  to  the  ease  of 
the  subject  in  determining  of  controversies,  because  the 
parties  become  thereby  obliged  to  submit  to  the  award  of  tbe 
arbitrators  under  the  penalty  of  imprisonment  for  their  con- 
tempt in  case  they  refuse  submission.  Now,  for  promoting 
trade  and  rendering  the  awards  of  arbitrators  the  more  effec- 
tual in  aU  cases  for  the  final  determination  of  controveraes 
referred  to  them  [by  (a)]  merchants  and  traders,  or  others 
concerning  matters  of  account  or  trade  or  otber  matters : 

Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  parliament  assembled,  and  by  authority 
of  the  same,  that  from  and  after  the  eleventh  day  of  May, 
which  shall  be  in  the  year  of  our  Lord  one  thousand  six 
hundred  and  ninety-eight,  it  shall  and  may  be  lawful  for  all 
merchants  and  traders,  and  others,  desiring  to  end  any  con- 
troversy, suit,  or  quarrel,  controversies,  suits,  or  quarrels  (for 
which  there  is  no  [other  (a)]  remedy,  but  by  personal  action 
or  suit  in  equity)  by  arbitration,  to  agree  that  thdr  sub- 
mission of  their  suit  to  the  award  or  umpirage  of  any  person 
or  persons  should  be  made  a  rule  of  any  of  his  Majesty's 
courts  of  record  which  the  parties  shall  choose,  and  to  insert 
such  their  agreement  in  their  submission  or  the  condition  of 
the  bond  or  promise,  whereby  they  oblige  themselves  respec- 
tively to  submit  to  the  award  or  umpirage  of  any  person  or 
persons  which  agreement  being  so  made  and  inserted  in  their 
submission,  or  promise,  or  condition  of  their  respective  bonds 
shall  or  may  upon  producing  an  affidavit  thereof  made  hy  the 
witnesses  thereunto  or  any  one  of  them  in  the  court  of  which 
the  same  is  agreed  to  be  made  a  rule,  and  reading  and  filing 
the  said  affidavit  in  court  be  entered  of  record  in  such  ooart> 
and  a  rule  shall  thereupon  be  made  by  the  said  court  that  the 
parties  shall  submit  to  and  finally  be  concluded  by  the  arbi- 


(a)  Interlined  on  the  roll. 
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tratioii  or  umpirage  which  shall  be  made  concerning  them  by 
the  arbitrators  or  umpire  pursuant  to  such  submission.  And 
in  case  of  disobedience  to  such  arbitration  or  umpirage  the 
party  neglecting  or  refusing  to  perform  and  execute  the  same, 
OT  anj  part  thereof,  shall  be  subject  to  all  the  penalties  of 
contemning  a  role  of  court  when  he  is  a  suitor  or  defendant 
in  such  court,  and  the  court  on  motion  shall  issue  process 
accordingly,  Tirhich  process  shall  not  be  stopped  or  delayed  in 
its  execution  by  any  order,  rule,  command,  or  process  of  any 
other  court  either  of  law  or  equity  unless  it  shall  be  made 
appear  on  oath  to  such  court  that  the  arbitrators  or  umpire 
misbelutTed  themselves,  and  that  such  award,  arbitration,  or 
umpirage  was  procured  by  corruption  or  other  undue  means. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  Arbitration 
any  arbitration  or  umpirage  procured  by  corruption  or  undue  ^^^^ 
means  shall  be  judged  and  esteemed  void  and  of  none  effect,  void!"^ 
and  accordingly  be  set  aside  by  any  court  of  law  or  equity, 
so  as  complaint  of  such  corruption  or  undue  practice  be  made 
in  the  court  where  the  rule  is  made  for  submission  to  such 
arbitration  or  umpirage,  before  the  last  day  of  the  next  term 
after  such  arbitration  or  umpirage  made  and  published  to 
the  parties,   anything  in  this  Act  contained  to  the  contrary 
notwithstanding. 


3  GEO.  4,  Cap.  46. 


An  A.ct  for  the  more  speedy  return  and  levying  of  Fines, 
Penalties,  and  Forfeitures,  and  Recognizances  estreated. 

[24th  June,  1822.] 


2.  And  be  it  further  enacted,  that  from  and  after  the    g^Q^.  2. 

twenty-ninth  day  of  September,  one  thousand  eight  hundred       L 

and  twenty -two,  all  fines,  issues,  amerciaments,  forfeited  re-  Fines,  &c., 
cognizances,  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  imposed  by 
or  aatisfection  of  them  or  any  of  them  (save  and  except  the  gfall'^^^^* 
same  sliall  by  virtue  of  any  Act  or  Acts  of  parliament  made  certified 
or  to  be  made,  be  otherwise  directed  to  be  levied,  recovered,  by  them 
appropriated,  or  disposed  of),  which  already  are  or  hereafter  ciefk^of  the 
shall  be  set,  imposed,  lost,  or  forfeited  by  or  before  any  peace,  && ; 
Justace  or  justices  of  the  peace  in  that  part  of  the  United 
Kini^om  called  England,  shall  be  and  are  hereby  required  to 
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Sect.  2.    be  certified  by  tbe  justice  or  justices  of  tbe  peace,  by  or 

before  whom  any  such  fines,  issues,  amerciaments,  forfeited 

recognizances,  sum  or  sums  of  money  paid  or  to  be  paid  in 
lieu  or  satisfaction  of  them  or  any  of  them  shall  be  set,  im- 
posed, lost,  or  forfeited,  to  the  clerk  of  the  peace  of  the 
county,  or  town  clerk  of  the  city,  borough,  or  place,  in 
writing,  containing  the  names  and  residences,  trade,  profes- 
sion, or  calling  of  the  parties,  the  amount  of  the  sum  forfeited 
by  each  respectively,  and  the  cause  of  each  forfeiture,  signed 
by  such  justice  or  justices  of  the  peace,  on  or  before  the 
ensuing  general  or  quarter  sessions  of  such   county,  city, 
who  shall      borough,  or  place  respectively  ;  and  such  clerk  of  the  peace 
copy  the        or  town  clerk  shall  copy  on  a  roll  such  fines,  issues,  amercia- 
a*roS  °°        ments,  forfeited  recognizances,  sum  or  sums  of  money  paid  or 
together       to  be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them, 
with  fines,     together  with  all  fines,  issues,  amerciaments,  forfeited  recog- 
at^qSlter^    nizances,  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or 
sessions,        satisfaction  of  them,  or  any  of  them,  imposed  or  forfeited  at  such 
and  send       court  of  general  or  quarter  sessions,  and  shall,  within  such  time 
ofTudi         *®  shall  be  fixed  and  determined  by  such  court,  not  exceeding 
roll,  with      twenty-one  days  after  the  adjournment  of  such  court,  send  a 
writ  of  copy  of  such  roll,  with  a  writ  of  distringas  and  capias,  or 

Aa^'to^***'  fi^^  jTacto*  and  capias,  according  to  the  form  and  effect  in 
thesheriff,  the  schedule  marked  (A.)  annexed  to  this  Act  (a),  to  the 
&c^  as  sheriff  of  such  county,  or  the  sheriff,  bailiff,  or  officer  of  such 

fo??OTv'^      city,  borough,  or  place  having  execution  of  process  therein 
ing  sn^        respectively,  as  the  case  may  be;  which  shall  be  the  authority 
fines,  dec.       to  such  sheriff  of  such  county,  or  the  sheriff,  bailiff,  or  officer, 
as  the  case  may  be,  for  proceeding  to  the  immediate  levying 
and  recovering  of  such  fines,  issues,  amerciaments,  forfeited 
recognizances,  sum  or  sums  of  money  to  be  paid  in  lieu  or 
satisfaction  of  them  or  any  of  them,  on  the  goods  and  chattels 
of  such  several  persons,  or  for  taking  into  custody  the  bodies 
of  such  persons,  in  ease  sufficient  goods  and  chattels  shall  not 
Persons        be  found  whereon  distress  can  be  made  for  recovery  thereof ; 
h^^Sftd         and  every  person  so  taken  shall  be  lodged  in  the  common 
be°odged      ^^^^  ^^*^^  *^®  ^®^*  general  or  quarter  sessions  of  the  peace, 
in  common;   there  to  abide  the  judgment  of  the  said  court, 
gaol. 

Clerk  of  3^  ^^d  jjg  it  further  enacted,  that  the  clerk  of  the  peace 

the  ^oe,     ^^  ^^^  ^|gj.j^  gjjg^jj^  before  he  shall  deliver  the  roll  to  snch 
iuaJ:e  oath     sheriff,  bailiff,  or  officer,  containing  the  fines,  issues,  amercia- 


(a)  By  22  &  23  Vict.  c.  21,  s.  30,  the  form  of  writ  in  the 
schedule  to  that  Act  is  substituted  for  the  form  in  schedule 
(A.)  to  this  Act. 
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mcntB,  forfeited  recognizances,  snm  or  sums  of  money  paid  or    Sect.  2. 

to  be  paid  in  lien  or  satisfaction  of  them  or  any  of  them,  and       

is  hereby  required,  to  make  oath  before  any  justice  of  the  J*  ^^  ^liea, 
peace  for  the  county,  riding,  city,  borough,  or  place  for  which 
rach  derk  of  the  peace  or  town  clerk  shall  act,  which  oath 
shall  be  indorsed  on  the  back  of  the  writ  or  of  the  said  roll 
attached  thereto,  such  clerk  of  the  peace  or  town  clerk  stating 
therein  all  such  fines,  issues,  amerciaments,  forfeited  recog- 
nizances, sum  or  sums  of  money,  which  shall  have  been  paid 
or  otherwise  accounted  for ;  and  such  oath  shall  be  made  in 
the  form  following : 

"I  make  oath,  that  this  roll  is  truly  and  carefully  Form  of 

made  op  and  examined,  and  that  all  fines,  issues,  amercia-  ^^^' 
ments,  recognizances,  and  forfeitures,  which  were  set,  lost, 
imposed,  or  forfeited,  and  in  right  and  due  course  of  law 
oaght  to  be  levied  and  paid,  are  to  the  best  of  my  knowledge 
and  understanding,  inserted  in  the  said  roll,  and  that  in  the 
caidroU  are  also  contained  and  expressed  all  such  fines  as 
have  been  paid  to  or  received  by  me,  either  in  court  or  other- 
wise, without  any  wilful  or  fraudulent  discharge,  omission, 
misnomer,  or  defect  whatever.    So  help  me  QOD." 


5.  Provided  always,  and  be  it  enacted,  that  if  any  person.  Persons 

on  whose  goods  and  chattels  such  sheriff,  bailiff,  or  officer  °**y  *?S!f*^ 
shall  be  authorized  to  levy  any  such  forfeited  recognizance  or  g^j^^  ^ 
snm  of  money  to  be  paid  in  lieu  or  satisfaction  thereof,  shall  against 
give  security  to  the  said  sheriff,  bailiff,  or  officer  for  his  ap-  j®^  9'  . 
pearance  at  the  next  general  or  quarter  sessions,  then  and  j^mi. 
there  to  abide  the  decision  of  the  court,  and  also  to  pay  such  zanoe,  &c^ 
forfeited  recognizance  or  sum  of  money  to  be  paid  in  lieu  or  up9,^ 
satisfaction  thereof,  together  with  all  such  expenses  as  shall  ^^^y. 
be  ordered  and  adjuged  by  the  court,  it  shall  be  lawM  for 
BQch  sheriff,  bailiff,  or  officer,  and  he  is  hereby  authorized 
and  required,  to  discharge  such  person  so  giving  such  security 
oot  of  custody :  Provided  also,  that  in  case  such  party  so 
giving  security  shall  not  appear  in  pursuance  of  his  under- 
taking, it  shall  be  lawful  for  tiie  court  forthwith  to  issue  a  writ 
of  dutringas  and  capias,  or  fieri  fcufiaa  and  capias^  against 
the  surety  or  sureties  of  the  person  so  bound  as  aforesaid. 

6.  And  be  it  farther  enacted,  that  the  court  of  general  or  Jastices  at 
quarter  sessions  before  whom  any  person  so  committed  to  quarter 
^1  or  bound  to  appear  shall  be  brought,  is  hereby  autho-  J®  hSr  and 
nzed  and  required  to  inquire  into  the  circumstances  of  the  determino 
case,  and  shall  at  its  dbcretion,  be  empowered  to  order  the  Bucb 
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86Ct.  6.  discharge  of  the  whole  of  the  forfeited  recognizance  or  som 
—  of  money  paid  or  to  be  paid  in  lien  or  satisfaction  thereof,  or 
any  part  thereof;  and  such  order  shall  he  made  in  the  form 
or  to  the  effect  of  the  schedule  marked  (C.)  to  this  Act 
annexed,  and  shall  be  signed  by  the  clerk  of  the  peace; 
which  said  order  shall  be  a  discharge  to  such  sheriff,  bailiff, 
or  officer,  on  the  passing  of  his  accounts  at  the  exchequer,  or 
before  any  auditor  or  other  proper  officer  duly  authorized  to 
pass  the  same ;  and  in  all  cases  where  the  party  shall  have 
been  lodged  in  the  common  gaol  by  such  sheriff,  bailiff,  or 
other  officer,  the  justices  of  the  peace  so  assembled  are  hereby 
empowered  either  to  remand  such  party  to  the  custody  of  the 
sheriff,  bailiff,  or  other  officer,  or,  upon  the  release  of  such 
party  from  the  whole  of  such  forfeited  recognizance,  to  order 
such  party  to  be  discharged  from  custody;  and  such,  order 
shall  be  a  full  and  sufficient  discharge  to  the  said  sherifl^ 
bailiff,  or  officer  on  the  passing  of  his  accounts  at  the 
exchequer  or  before  any  auditor  or  other  proper  officer  duly 
authorized  to  pass  the  same ;  and  it  shall  and  may  be  lawful 
to  and  for  the  said  court  of  general  or  quarter  sessions  to 
award  such  costs,  charges,  and  expenses  to  be  paid  by  either 
party  to  the  other,  as  to  the  said  court  shall  seem  just  and 
reasonable. 


3  &  4  WILL.  4,  Cap.  42. 

An  Act  for  the  further  amendment  of  the  Law,  and  the  better 
advancement  of  Justice.  [14th  Aug^t,  1833.3 


Submission 
to  arbitra- 
tion by 
rule  of 
court,  &o., 
not  to  be 
revocable 
without 
leave  of 
the  court. 


39,  And  whereas  it  is  expedient  to  render  references  to 
arbitration  more  effectual:  Be  it  further  enacted,  that  the 
power  and  authority  of  any  arbitrator  or  umpire  aj^inted 
by  or  in  pursuance  of  any  rule  of  court,  or  judge's  order,  or 
order  of  nisi  prius,  in  any  action  now  brought  or  which  shall 
be  hereafter  brought,  or  by  or  in  pursuance  of  any  submissicMi 
to  reference  containing  an  agreement  that  such  submission 
shall  be  made  a  rule  of  any  of  his  Majesty's  courts  of  record, 
shall  not  be  revocable  by  any  party  to  such  reference  without 
the  leave  of  the  court  by  which  such  rule  or  order  shall  be 
made,  or  which  shall  be  mentioned  in  such  submission,  or  by 
leave  of  a  judge;  and  the  arbitrator  or  umpire  shall  and  may 
and  is  hereby  required  to  proceed  with  the  reference  not- 
withstanding any  such  revocation,  and  to  make  such  award. 
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although  the  person  making  such  revocation  shall  not  after-  Sect.  39. 
wards  attend  the  reference ;  and  that  the  court  or  any  judge       — ^ 
thereof  may  from  time  to  time  enlarge  the  term  for  any  such 
arbitrator  making  his  award. 

40.  And  be  it  further  enacted^  that  when  any  reference  Attendance 
shall  have  been  made  by  any  such  rule  or  order  as  aforesaid,  nlaSj*and 
or  by  any  submission  containing  such  agreement  as  aforesaid,  production 
it  shall  be  lawful  for  the  court  by  which  such  rule  or  order  of  docn- 
shall  be  made,  or  which  shall  be  mentioned  in  such  agree-  JJSv*  ?? 
ment,  or  for  any  judge,  by  rule  or  order  to  be  made  for  that  trations. " 
purpose,  to  command  the  attendance  and  examination  of  any 
person  to  be  named  or  the  production  of  any  documents  to  be 
mentioned  in  such  rule  or  order;  and  the  disobedience  to  any 
nich  rule  or  order  shall  be  deemed  a  contempt  of  court,  if,  in 
addition  to  the  service  of  such  rule  or  order,  an  appointment 
of  the  time  and  place  of  attendance  in  obedience  thereto, 
signed  by  one  at  least  of  the  arbitrators,  or  by  the  umpire, 
before  whom  the  attendance  is  required,  shall  also  be  served 
either  together  with  or  after  the  service  of  such  rule  or  order : 
Provided  always,  that  every  person  whose  attendance  shall  be 
so  required  shall  be  entitled  to  the  like  conduct  money,  and 
payment  of  expenses  and  for  loss  of  time,  as  for  and  upon 
attendance  at  any  trial :  Provided  also,  that  the  application 
made  to  such  court  or  judge  for  such  rule  or  order  shall  set 
forth  the  county  where  such  witness  is  residing  at  the  time, 
or  satiflfy  ^uch  court  or  judge  that  such  person  cannot  be 
found :  Provided  also,  that  no  person  shall  be  compelled  to 
produce,  under  any  such  rule  or  order,  any  writing  or  other 
document  that  he  wodid  not  be  compelled  to  produce  at  a 
trial,  or  to  attend  at  more  than  two  consecutive  days,  to  be 
named  in  sach  order. 

41.  And  be  it  further  enacted,  that  when  in  any  rule  or  Arbitrators 
order  of  reference,  or  in  any  submission  to  arbitration  con-  *9*^™*"xy, 
taining  an  agreement  that  the  submission  shall  be  made  a  ^^^^It-^* 
rale  of  court,  it  shall  be  ordered  or  agreed  that  the  witnesses  nesses. 
npon  sach  reference  shall  be  examined  upon  oath,  it  shall  be 
Lawful  for  the  arbitrator  or  umpire,  or  any  one  arbitrator, 
and  he  or  they  are  hereby  authorized  and  required,  to  ad- 
minister an  oath  to  such  witnesses,  or  to  take  their  affirma- 
tion in  cases  where  affirmation  is  allowed  by  law  instead  of 
oath  ;  and  if  upon  such  oath  or  affirmation  any  person  making 
the  same  shall  wilfully  and  corruptly  give  any  false  evidence, 
every  person  so  offending  shall  be  deemed  and  taken  to  be 
guilty  of  perjury,  and  shall  be  prosecuted  and  punished 
accordingly. 

k2 


THE  SUMMARY  JURISDICTION  ACT,  1879. 


42  &  48  YICT.  Cap.  49. 

An  Act  to  amend  the  Law  relating  to  the  Summary 
Jurisdiction  of  Magistrates, 

[11th  August,  1879.] 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  parliament  assembled,  and  by  the  au- 
thority of  the  same  as  follows : — 

Short  title.       \^  This  Act  may  be  cited  for  all  purposes  as  the 
Summary  Jurisdiction  Act,  1879. 


Application       2.   This   Act  shall  not  extend  to   Scotland  or 

of  Act.  .r       ,  -. 

Ireland. 


commenoe-       3,  This  Act  shall  come  into  operation  on  the  first 
Act.  day  of  January  one  thousand  eight  hundred  and 

eighty  (which  day  is  in  this  Act  referred  to  as  the 

commencement  of  this  Act) : 
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Provided  that  at  any  time  after  the  passing  of  this  Sect.  3. 
Act  any  rules  may  be  made,  and  any  aet  or  thing 
necessary  or  proper  for  bringing  this  Act  into 
operation  at  the  commencement  thereof  may  be 
done,  BO  that  such  roles,  act,  or  thing  take  effect 
only  upon  the  said  commencement. 


PART  I. 
Court  of  Summary  Jurisdiction, 

4.  Subject  as  in  this  Act  mentioned,  and  not-  Mitigation 
withstanding  any  enactment  to  the  contrary,  ment  by 
where  a  court  of  summary  jurisdiction  has  au- 
thority under  this  Act,  or  under  any  other  Act; 
whether  past  or  future,  to  impose  imprisonment  or 
to  impose  a  fine  for  an  offence  punishable  on  sum- 
mary conviction,  that  court  may,  in  the  case  of  im- 
prisonment, impose  the  same  vnthout  hard  labour, 
and  reduce  the  prescribed  period  thereof,  or  do 
either  of  such  acts  ;  and  in  the  case  of  a  fine,  if  it 
be  imposed  as  in  respect  of  a  first  offence,  may 
reduce  the  prescribed  amount  thereof. 

And  where  in  the  case  either  of  imprisonment  or 
a  fine  there  is  prescribed  a  requirement  for  the 
offender  to  enter  into  his  recognizance  and  to  find 
sureties  for  keeping  the  peace,  and  observing  some 
other  condition,  or  to  do  any  of  such  things,  the 
court  may  dispense  Yfiih  any  such  requirement  or 
any  part  thereof. 

And  where  a  court  of  summary  jurisdiction  has 
authority  under  an  Act  of  Parliament  other  than  this 
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Sect.  4.  Act,  whether  past  or  fatnre,  to  impose  imprison- 
ment  for  an  offence  punishable  on  summary  convic* 
tion,  and  has  not  authority  to  impose  a  fine  for  that 
offence,  that  court  when  adjudicating  on  such  offence 
may,  notwithstanding,  if  the  court  think  that  the 
justice  of  the  case  will  be  better  met  by  a  fine  than 
by  imprisonment,  impose  a  fine  not  exceeding 
twenty-five  pounds,  and  not  being  of  such  an 
amount  as  will  subject  the  offender  under  the  pro- 
visions of  this  Act,  in  default  of  payment  of  the 
fine,  to  any  greater  term  of  imprisonment  than  that 
to  which  he  is  liable  under  the  Act  authorizing  the 
said  imprisonment. 

In  ordinary  cases  the  justices  have  a  discretion  to  convict 
with  or  without  hard  labour  given  to  them  by  the  19th  and 
subsequent  sections  of  Jervis's  Act,  11  &  12  Vict.  c.  43,  bat 
where  the  statute  under  which  the  conviction  took  place  im- 
posed hard  labour,  the  justices  had  no  discretion,  but  were 
bound  to  adjudge  hard  labour  with  the  sentence  of  imprison- 
ment ;  now  they  have  a  discretion  in  all  cases  as  to  imposing 
hard  labour  with  the  sentence  of  imprisonment,  and  it  will  be 
seen  that  a  discretion  is  now  also  given  to  the  justices  to 
reduce  the  prescribed  period  of  imprisonment,  as  well  as  the 
prescribed  fine,  and  to  dispense  with  recognizance  and  sore- 
ties  for  keeping  the  peace,  &c. ;  and,  further,  that  they  may 
substitute  a  fine  in  lieu  of  imprisonment  when  the  statute 
prescribes  imprisonment  only  as  the  panishment  for  the 
offence. 


Scale  of  im- 
prisonment 
for  non- 
payment 
of  money. 


5,  The  period  of  imprisonment  imposed  by  a 
court  of  summary  jurisdiction  under  this  Act,  or 
under  any  other  Act,  whether  past  or  future,  m 
respect  of  the  non-payment  of  any  sum  of  money 
adjudged  to  be  paid  by  a  conviction,  or  in 
respect  of  the  default  of  a  sufficient  distress  to 
satisfy  any  such  sum,  shall,  notwithstanding  any 
enactment  to  the  contrary  in  any  past  Act,  be  such 
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period  as  in  the  opinion  of  the  court  will  satisfy  the  Sect.  5. 
jostice  of  the  case,  but  shall  not  exceed  in  any  case 
the  maximum  fixed  by  the  following  scale ;  that  is 
to  say, 

Where  the  amount  of  the  sum  or  sums 
of  money  adjudged  to  be  paid  by 

a  oonyiction,  as  ascertained   by  The  said  period 

the  conviction,  shall  not  exceed 

Does  not  exceed  ten  shillings  -  Seven  days. 

Exceeds  ten  shillings  but  does 
not  exceed  one  pound    -      -  Fourteen  days. 

Exceeds  one  pound  but  does 
not  exceed  five  pounds  -      -  One  month. 

Exceeds  five  pounds  but  does 
not  exceed  twenty  pounds    -  Two  months. 

Exceeds  twenty  pounds    -      -  Three  months. 

And  such  imprisonment  shall  be  without  hard  labour, 
except  where  hard  labour  is  authorized  by  the  Act 
on  which  the  conviction  is  founded,  in  which  case 
the  imprisonment  may,  if  the  court  thinks  the 
justice  of  the  case  requires  it,  be  with  hard  labour, 
so  that  the  term  of  hard  labour  awarded  do  not 
exceed  the  term  authorized  by  the  said  Act. 


6,  Where  under  any  Act,  whether  past  or  fature,  Sum  re- 
a  sum  of  money  claimed  to  be  due  is  recoverable  on  by  summary 
complaint  to  a  court  of  summary  jurisdiction,  and  roc^erabie 
not  on  information,  such  sum  shall  be  deemed  to  be  Slbtf^^ 
a  civil  debt,  and  if  recovered  before  a  court  of  sum- 
mary jurisdiction  shall  be  recovered  in  the  manner 
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Sect.  6.  in  which  a  snm  declared  hy  this  Act  to  be  a  civil 
debt  recoverable  summarily  is  recoverable  mider  this 
Act,  and  not  otherwise ;  and  the  payment  of  any 
costs  ordered  to  be  paid  by  the  complainant  or 
defendant  in  the  case  of  any  such  complaint  shall  be 
enforced  in  like  manner  as  such  civil  debt,  and  not 
otherwise. 

The  recovery  of  civil  debts  in  a  court  of  summary  jurisdic- 
tion is  provided  for  by  section  35  of  this  Act.  The  distinction 
upon  a  proceeding  on  an  inf  ormatdon  and  a  complaint  pointed 
out  in  the  note  to  section  1  of  11  &  12  Vict.  c.  43,  s.  1,  ante^ 
p.  1,  must  be  borne  in  mind  when  taking  proceedings  under 
this  section  for  the  recovery  of  a  "  civil  debt." 

The  penalty  recoverable  under  section  103  of  the  Bailway 
Clauses  Consolidation  Act,  1845  (8  &  9  Yict.  c.  20),  is  not  a 
civil  debt  within  this  section.  Reg,  v.  JPaget,  16  L.  J.  136; 
L.  R.  8  Q.  B.  D.  158;  45  L.  J.  (n.s.)  794;  46  J.  P.  151;  51 
L.  J.  M.  C.  9. 

The  Summary  Jurisdiction  Act,  1879,  does  not  alter  or 
affect  the  procedure  available  by  way  of  distress  warrant  for 
the  non-payment  of  poor  rates,  as  Jervis's  Act  did  not  apply 
to  the  recovery  of  poor  rates,  and  42  &  43  Vict.  c.  49,  s.  47, 
applies  only  to  sums  for  which  a  distress  warrant  could  have 
issued  under  Jervis's  Act;  as  to  which  see  section  10  of 
47  &  48  Tict.  c  43,  post,  p.  286.  Reg,  v.  Price,  44  J.  P. 
248 ;  42  L.  T.  (n.s.)  439. 

iiSaimente^      7-  -^  court  of  summary  jurisdiction,  by  whose 
ritvtek'"     conviction  or  order  any  sum  is  adjudged  to  be  paid, 
for  payment  may    do    all    or    any    of   the    following    things ; 
namely, — 

(1.)  Allow  time  for  the  payment  of  the  said  sum ; 
and 

(2.)  Direct  payment  to  be  made  of  the  said  sum 
by  instalments ;  and 

(8.)  Direct  that  the  person  liable  to  pay  the  said 
sum  shall  be  at   liberty  to   give  to  the 
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satisfaction  of  that  conrt,  or  of  such  other   Sect.  7. 
court  of  summary  jurisdiction,    or   such 
person  as  may  be  specified  by  that  court, 
security  with  or  without  a  surety  or  sure- 
ties, for  the  payment  of  the  said  sum  or  of 
any  instalment  thereof,  and  such  security 
may  be  given  and  enforced  in  manner 
provided  by  this  Act. 
Where  a  sum  is  directed  to  be  paid  by  instahnents 
and  default  is  made  in  the  payment  of  any  one  in- 
stahnent,  the  same  proceedings  may  be  taken  as  if 
default  had    been    made  in  payment  of    all    the 
instahnents  then  remaining  unpaid. 

A  court  of  summary  jurisdiction  directing  the 
payment  of  a  sum  or  of  an  instalment  of  a  sum  may 
direct  such  payment  to  be  made  at  such  time  or 
times,  and  in  such  place  or  places,  and  to  such 
person  or  persons,  as  may  be  specified  by  the  court ; 
and  every  person  to  whom  any  such  sum  or  instal- 
ment is  paid,  where  not  the  clerk  of  the  court  of 
summary  jurisdiction,  shall  as  soon  as  may  be 
account  for  and  pay  over  the  same  to  that  clerk. 


Section  21,  sab-sections  (2),  (3),  (4t),post,  p.  220,  provide  for 
the  enforcement  of  securities  taken  for  payment  of  money  on 
convictions  or  orders. 


8.  Where  a  fine  adjudged  by  a  conviction  by  aJ^J^^^j^ 
comi;  of  summarv  lurisdiction  to  be  paid  does  not  the  case  of 

,  „        -^  ••     ,,  .         4.  ii  ^  small  fines. 

exceed  five  shillings,  then,  except  so  far  as  the  court 
may  think  fit  to  expressly  order  otherwise,  on  order 
shall  not  be  made  for  payment  by  the  defendant  to 
tbe  informant  of  any  costs ;  and  the  court  shall, 
except  so  far  as  they  think  fit  to  expressly  order 

k3 
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Sect.  8.  otherwise,  direct  all  fees  payable  or  paid  by  the 
informant  to  be  remitted  or  repaid  to  him  ;  the  court 
may  also  order  the  fine  or  any  part  thereof  to  be  paid 
to  the  informant  in  or  towards  the  payment  of  his 
costs. 

Generally,  with  regard  to  the  power  of  jostioes  to  award 
coals  m  summary  oonvictloiis  or  orders,  see  11  &  12  Vici 
c.  43«  8. 18,  ante,  p.  57. 


Enforcing  Q.  (!•)  Where  a  recognizance  is  conditioned  for 
nizsmc^  the  appearance  of  a  person  before  a  court  of  sommary 
summairF^  jurisdiction,  or  for  his  doing  some  other  matter  or 
luriBdiction.  ^jjjg  ^  ^^  ^Qj^g  ^^  |.Q^  Qj.  ijefore  a  court  of  summary 

jurisdiction,  or  in  a  proceeding  in  a  court  of 
summary  jurisdiction,  such  court,  if  the  said 
recognizance  appears  to  the  court  to  be  forfeited, 
may  declare  the  recognizance  to  be  forfeited,  and 
enforce  payment  of  the  sum  due  under  such  recogni- 
zance in  the  same  manner  as  if  the  .sum  were  a  fine 
adjudged  by  such  court  to  be  paid  which  the  statute 
provides  no  means  of  enforcing,  and  were  ascertained 
by  a  conviction. 

Provided  that  at  any  time  before  the  sale  of  goods 
under  a  warrant  of  distress  for  the  said  sum,  the  said 
court  of  summary  jurisdiction,  or  any  other  court 
of  summary  jurisdiction  for  the  same  county, 
borough,  or  place,  may  cancel  or  mitigate  the 
forfeiture,  upon  the  person  liable  applying,  and 
giving  security  to  the  satisfaction  of  the  court  for 
the  future  performance  of  the  condition  of  the  recog- 
nizance, and  paying  or  giving  security  for  payment 
of  the  costs  incurred  in  respect  of  the  forfeiture,  or 
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apon  sneh  other  conditions  as  the  court  may  think   Sect.  9t 
just.  ""^ 

(2.)  Where  a  recognizance  conditioned  to  keep 
the  peace  or  to  be  of  good  behaviour,  or  not  to  do 
or  commit  some  act  or  thing,  has  been  entered  into 
bj  any  person  as  principal  or  surety  before  a  court 
of  summary  jurisdiction,  that  court  or  any  other 
eonrt  of  summary  jurisdiction  acting  for  the  same 
county,  borough,  or  place,  upon  proof  of  the  con- 
Tiction  of  the  person  bound  as  principal  by  such 
recognizance  or  any  offence  which  is  in  law  a  breach 
of  the  condition  of  the  same^  may  by  conviction 
adjudge  such  recognizance  to  be  forfeited,  and 
adjudge  the  persons  bound  thereby,  whether  as 
principal  or  sureties,  or  any  of  such  persons,  to  pay 
the  sums  for  which  they  are  respectively  bound. 

(8.)  Except  where  a  person  seeking  to  put  in  force 
a  recognizance  to  keep  the  peace  or  to  be  of  good 
behaviour,  by  notice  in  writing,  requires  such  recog- 
nizance to  be  transmitted  to  a  court  of  general  or 
quarter  sessions,  the  recognizances  to  which  this 
section  applies  shall  be  dealt  with  in  manner  in  this 
section  mentioned,  and,  notwithsanding  any  enact- 
ment to  the  contrary,  shall  not  be  transmitted,  nor 
shall  the  forfeiture  thereof  be  certified,  to  general  or 
quarter  sessions. 

(4.)  All  sums  paid  in  respect  of  a  recognizance 
declared  or  adjudged  by  a  court  of  summary  juris- 
diction in  pursuance  of  this  section  to  be  forfeited 
shall  be  paid  to  the  clerk  of  such  court,  and  shall  be 
pud  and  applied  by  him  in  the  manner  ia  which 
fines  imposed  by  such  court,  in  respect  of  which 
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Sect.  9.   fines  no  special  appropriation  is  made,  are  payable 
"  and  applicable. 


Sab-section  (1),  it  will  be  noticed,  applies  to  a  recognizance 
taken  before  a  constable  for  a  person  taken  into  cnstody  and 
charged  with  a  bailable  offence  to  appear  before  a  oonit  of 
summary  jurisdiction  as  well  as  to  recognizances  taken  before 
the  court  itself.  Section  21,  sub-section  (3),  post,  provides 
for  the  recovery  of  fines  adjudged  to  be  paid  and  ascertained 
by  a  conviction. 

With  regard  to  sub-section  (2)  see  11  &  12  Vict.  c.  4^  s.  31, 
and  the  notes  thereon,  aiUe,  p.  81 ;  and  as  to  sub-section  (3) 
see  11  &  12  Vict.  c.  43,  s.  20,  ante,  p.  61. 


^^J^*^         10.  (1.)  Where  a  child  is  charged  before  a  court 
children  for  of  summary  jurisdiction  with  any  indictable  offence 
oflences»       other  than  homicide,   the   court,   if  they  think  it 
objected  to    expedient  so  to  do^  and  if  the  parent  or  guardian  of 
1^1^^  ^'  the  child  so  charged  when  informed  by  the  court  of 
his  right  to  have  the  child  tried  by  a  jury  does  not 
object  to  the  child  being  dealt  with  summarily,  may 
deal  summarily  with  the  offence,  and  inflict  the  same 
description  of  punishment  as  might  have  been  in- 
flicted had  the  case  been  tried  on  indictment : 


Provided  that — 

{a,)  A  sentence  of  penal  servitude  shall  not  be 
passed,  but  imprisonment  shall  be  substi- 
tuted therefor ;  and 

(b,)  Where  imprisonment  is  awarded,  the  term 
shall  not  in  any  case  exceed  one  month ; 
and 

(c.)  Where  a  fine  is  awarded,  the  amount  shall 
not  in  any  case  exceed  forty  shillings  ;  and 
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(d,)  When  the  child  is  a  male  the  court  may,  Sect.  10. 
either  in  addition  to  or  instead  of  any  other 
punishment,  adjudge  the  child  to  be,  as 
soon  as  practicable,  privately  whipped  with 
not  more  than  six  strokes  of  a  birch  rod 
by  a  constable,  in  the  presence  of  an 
inspector  or  other  officer  of  police  of 
higher  rank  than  a  constable,  and  also  in 
the  presence,  if  he  desires  to  be  present,  of 
the  parent  or  guardian  of  the  child. 

(2.)  For  the  purpose  of  a  proceeding  under  this 
section,  the  court  of  sunmiary  jurisdiction,  at  any 
time  daring  the  hearing  of  the  case  at  which  they 
become  satisfied  by  the  evidence  that  it  is  expedient 
to  deal  with  the  case  sunmiarily,  shall  cause  the 
charge  to  be  reduced  into  writing  and  read  to  the 
parent  or  guardian  of  the  child,  and  then  address  a 
question  to  such  parent  or  guardian  to  the  following 
effect:  **Do  you  desire  the  child  to  be  tried  by  a 
jury,  and  object  to  the  case  being  dealt  with  sum- 
marily ?"  with  a  statement,  if  the  court  think  such 
statement  desirable  for  the  information  of  such  parent 
or  guardian,  of  the  meaning  of  the  case  being  dealt 
with  summarily,  and  of  the  assizes  or  sessions  (as 
the  case  may  be)  at  which  the  child  will  be  tried  if 
tried  by  a  jury, 

(8.)  Where  the  parent  or  guardian  of  a  child  is 
not  present  when  the  child  is  charged  with  an  indict- 
able offence  before  a  court  of  summary  jurisdiction, 
the  court  may,  if  they  think  it  just  so  to  do,  remand 
the  child  for  the  purpose  of  causing  notice  to  be 
served  on  such  parent  or  guardian,  with  a  view  so 
far  as  is  practicable  of  securing  his  attendance  at 
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Sect.  10.  the  hearing  of  the  charge,  or  the  court  may,  if 
they  think  it  expedient  so  to  do,  deal  with  the  case 
gnmmarily. 

(4.)  This  section  shall  not  prejudice  the  right  of 
a  court  of  summary  jurisdiction  to  send  a  child  to  a 
reformatory  or  industrial  school. 

(5.)  This  section  shall  not  render  punishable  for 
an  offence  any  child  who  is  not,  in  the  opinion  of 
the  court  before  whom  he  is  charged,  above  the  age 
of  seven  years  and  of  sufficient  capacity  to  commit 
crime. 


The  expression  "child  "  means  a  person  who  in  the  opinion 
of  the  court  before  whom  he  is  brought  is  under  the  age  of 
twelve  years.  See  section  49,  post,  p.  258 ;  and  with  r^;ard 
to  whipping,  see  25  Vict.,c.  18,  s.  1,  post,  p.  209. 

The  statement  referred  to  in  section  10,  sub-section  (2),  and 
in  section  11,  sub-section  (2),  and  section  12,  may  be  to  the 
effect  following : — "  We  think  it  desirable  to  state  for  your 
information  that  the  meaning  of  the  case  of  the  prisoner  who 
is  now  before  us  being  dealt  with  summarily  is  tiiis,  that  the 
prisoner  will  not  be  committed  to  prison  there  to  await  trial 
at  the  next  assizes  for  the  county  of  (or  the  next  court 

of  general  or  quarter  sessions  of  the  peace  for  the  county 
of  ),  but  will  now  be  dealt  with  by  us ;  and  if  we  find 

that  he  (or  she)  is  guilty  of  the  offence  charged,  we  will  in- 
flict the  same  description  of  punishment  as  might  have  been 
inflicted  had  the  case  been  tried  on  indictment  before  a  jury/* 
Or  for  shortness  it  may  perhaps  be  sufficient  to  inform  the 
prisoner  to  the  effect  stated  in  the  note  to  section  13, 
post,  p.  218. 

With  reference  to  the  question  whether  it  is  necessary  in 
cases  under  ss,  10, 11,  12  and  18  of  this  Act  to  take  deposi- 
tions of  witnesses  in  writing  and  afterwards  to  file  them  with 
the  clerk  of  the  peace,  the  following  correspondence,  published 
in  45  J.  P.  866,  may  be  noted  :— 


A  question  having  arisen  as  to  whether  it  is  necessary  in 
cases  under  the  above-mentioned  sections  to  take  depositions 
of  witnesses  in  writing  and  afterwards  to  file  them  with  the 
clerk  of  the  peace,  a  letter  was  addressed  to  the  Home 
Secretary,  in  the  following  terms : — 
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"  Borongh  Magistrates'  Clerks'  Office,       Note  tO 
•'  Bootle,  6th  April,  1881.  Sect.  10. 

"  Sir, — I  am  directed  by  the  justices  of  this  borough  to 
request  jour  opinions  and  directions  whether  (when  the  court 
assames  the  power  to  deal  summarily  with  in^ctable  offences 
under  ss.  10,  11,  12,  and  13  of  the  Summary  Jurisdiction 
Act,  1879,  it  is  necessary  to  take  down  the  evidence  in 
writmg  in  all  cases,  and  to  file  the  depositions  with  the  clerk 
of  the  peace  with  the  conviction  or  order  of  dismissal.  See 
section  27. 

"  The  magistrates  would  also  like  to  be  informed  if  wit- 
nesses who  attend  court  to  give  evidence  in  cases  of  indictable 
offences  which  are  dealt  with  summarily,  and  are  not  called 
or  examined  as  witnesses,  can  have  their  expenses  allowed  by 
the  court,  and  be  placed  in  the  order  of  costs  of  prosecution. 


"  I  have  the  honour  to  be.  Sir, 

"  Your  most  obedient  Servant, 


"Edwaed  Cottoit, 

"  Clerk  to  the  Justices. 


"The  Rt.  Hon.  the  Secretary  of  State, 
••  Home  Department." 


'  The  following  was  the  reply  of  the  Home  Secretary : — 

«  WhitehaU,  30th  April,  1881. 

"  Sir, — In  reply  to  your  letter  of  the  6th  instant  making 
certun  inquiries  in  regard  to  the  requirements  of  the  Sum- 
mary Jurisdiction  Act,  I  am  directed  to  observe  that  the 
opinion  of  the  Secretary  of  State  upon  questions  of  law  or 
the  construction  of  Acts  of  parliament  is  of  no  legal  nor  bind- 
ing authority. 

"Sir  William  Harcourt  has  consulted  the  cMef  police 
magistrate,  and  he  is  advised  that  it  is  necessary  to  take 
and  file  depositions  only  when  there  is  a  '  dismissal  of  the 
information.' 

**  The  27th  section,  sub-sect.  4  of  the  Summary  Jurisdic- 
tion Act,  1879,  shows  what  is  meant  by  dismissal  of  the 
information, '  it  is  equivalent  to  an  acquittal  on  indictment.' 

"  Trial  by  justices  being  substituted  for  trial  by  jury  the 
court  ouffht  not  to  assume  the  power  to  deal  with  an  offence 
rammaruy  unless  the  evidence  g^ven  raise  a  strong  or  pro- 
bable presumption  of  guilt  (U  &  12  Vict.  c.  42,  s.  25). 

**  The  liberation  of  a  prisoner  from  custody  does  not  neces- 
sarily imply  that  he  is  acquitted,  but  only  that  the  charge 
agamst  him  has  not  been  proved. 
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Mot6  to      "An  order  of  dismissal  must  not  be  transmitted  to  the 
Sect.  10.  clerk  of  the  peace,  unless  the  court  has  assumed  the  power 
to  deal  with  the  offence  summarily,  and  has  found  the  de- 
fendant not  guilty. 

"  Persons  who  appear  to  give  evidence,  but  who  are  not 
e^^roined,  cannot  have  their  expenses  allowed  unless  they 
attend  in  obedience  to  a  summons  or  subpaona, 

«*  I  am.  Sir, 

**  Your  obedient  Servant, 

"A.  P.  O.  LiDDBLL. 

"  The  Clerk  to  the  Justices, 

'*  Bootle-cum-Linacre." 


8ammarv 

trial  with 

consent  of 

young 

persons 

(Juvenile 

offenders). 


11.  (!•)  Where  a  young  person  is  charged  hefore 
a  court  of  summary  jurisdiction  with  any  indictable 
offence  specified  in  the  first  column  of  the 'first 
schedule  to  this  Act,  the  court,  if  they  think  it 
expedient  so  to  do,  having  regard  to  the  character 
and  antecedents  of  the  person  charged,  the  natare 
of  the  offence,  and  all  the  circumstances  of  the  case, 
and  if  the  young  person  charged  with  the  offence, 
when  informed  by  the  court  of  his  right  to  be  tried 
by  a  jury,  consents  to  be  dealt  with  summarily,  may 
deal  summarily  with  the  offence,  and  in  their  discre- 
tion adjudge  such  person,  if  found  guilty  of  the 
offence,  either  to  pay  a  fine  not  exceeding  ten  pounds, 
or  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  three  months ;  and  if  the 
young  person  is  a  male,  and,  in  the  opinion  of  the 
court,  under  the  age  of  fourteen  years,  the  court,  if 
they  think  it  expedient  so  to  do,  may,  either  in 
substitution  for  or  in  addition  to  any  other  punish- 
ment under  this  Act,  adjudge  such  young  person  to 
be,  as  soon  as  practicable,  privately  whipped  with 
not  more  than  twelve  strokes  of  a  birch  rod  by  a 
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constable,  in  the  presence  of  an  inspector  or  other  Sect.  !!• 
officer  of  police  of  higher  rank  than  a  constable,  and 
also  in  the  presence,  if  he  desires  to  be  present,  of 
the  parent  or  guardian  of  such  young  person. 

(2.)  For  the  purpose  of  a  proceeding  under  this 
section  the  court,  at  any  time  during  the  hearing 
of  the  case  at  which  they  become  satisfied  by  the 
evidence  that  it  is  expedient  to  deal  with  the  case 
summarily,  shall  cause  the  charge  to  be  reduced  into 
writing  and  read  to  the  young  person  charged,  and 
then  address  a  question  to  him  to  the  following 
effect :  **  Do  you  desire  to  be  tried  by  a  jury,  or  do 
you  consent  to  the  case  being  dealt  wiUi  summarily  ?'* 
with  a  statement,  if  the  court  think  such  statement 
desirable  for  the  information  of  the  young  person  to 
whom  the  question  is  addressed,  of  the  meaning  of 
the  case  being  dealt  with  summarily,  and  of  the 
assizes  or  sessions  (as  the  case  may  be)  at  which  he 
"win  be  tried  if  tried  by  a  jury. 

(3.)  This  section  shall  not  prejudice  the  right  of 
a  court  of  summary  jurisdiction  to  send  a  young 
person  to  a  reformatory  or  an  industrial  school. 

The  expression  "  young  person  "  means  a  person  who  in  the 
opinion  of  the  court  before  whom  he  is  brought  is  of  the  age 
of  twelve  years  and  under  the  age  of  sixteen  years.  See 
section  49,  post,  p.  258. 

By  the  Act  to  amend  the  laws  relating  to  whipping  of 
JQvenile  and  other  offenders,  25  Vict.  c.  18,  s.  1,  it  is  enacted 
that  where  the  punishment  of  whipping  is  awarded  for  any 
offence  by  order  of  one  or  more  justice  or  justices  made  in 
exercise  of  his  or  their  power  of  summary  conviction,  the 
order,  sentence,  or  conviction  awarding  such  punishment 
"hall  specify  the  number  of  strokes  to  be  inflicted  and  the 
inrtrument  to  be  used  in  the  infliction  of  them,  and  in  the 
«tte  of  an  offender  whose  age  does  not  exceed  fourteen  years, 
the  nomber  of  strokes  litOicted  shall  not  exceed  twelve,  and 
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Note  to    the  instrninent  used  shall  be  a  birch  rod.    (Section  2.)    No 
Sect.  11.  offender  shall  be  whipped  more  than  once  for  the  same 

offence. 

As  to  ref ormatoiy  and  industrial  schools  see  29  &  30  Vict. 
CO.  117, 118. 

The  47  &  48  Vict.  c.  43,  s.  3,  post,  p.  282^  repeals  certain 
obsolete  punishments  by  whipping. 


Sammanr 
trial  with 
consent 
of  adult. 


12,  Where  a  person  who  is  an  adult  is  charged 
before  a  conrt  of  summary  jurisdiction  with  any 
indictable  offence  specified  in  the  second  column  of 
the  first  schedule  to  this  Act,  the  court,  if  they 
think  it  expedient  so  to  do,  having  regard  to  the 
character  and  antecedents  of  the  person  charged, 
the  nature  of  the  offence,  and  all  the  circumstances 
of  the  case,  and  if  the  person  charged  with  the 
offence,  when  informed  hy  the  court  of  his  right  to 
be  tried  by  a  jury,  consents  to  be  dealt  with  sum- 
marily, may  deal  summarily  with  the  offence,  and 
adjudge  such  person,  if  found  guilty  of  the  offence, 
to  be  imprisoned,  with  or  without  hard  lahour,  for 
any  term  not  exceeding  three  months,  or  to  pay  a 
fine  not  exceeding  twenty  pounds. 

For  the  purpose  of  a  proceeding  under  this 
section,  the  court,  at  any  time  during  the  hearing 
of  the  case  at  which  they  become  satisfied  hy  the 
evidence  that  it  is  expedient  to  deal  with  the  case 
summarily,  shaU  cause  the  charge  to  be  reduced  into 
writing  and  read  to  the  person  charged,  and  then 
address  a  question  to  him  to  the  following  effect : 

**  Do  you  desire  to  be  tried  hy  a  jury,  or  do  you 
consent  to  the  case  being  deal  with  summarily  ?  '* 
with  a  statement,  if  the  court  think  such  statement 
desirable  for  the  information  of  the  person  to  whom 
the  question  is  addressed,  of  the  meaning  of  the  case 
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being  dealt  with  sammarily,  and  of  the  assizes  or  Sect.  12. 
sessions  (as  the  case  may  be)  at  which  he  will  be 
tried  if  tried  by  a  jury. 


The  expression  ''adult ''  means  a  person  who  in  the  opinion 
of  the  ooort  before  whom  he  is  brought  is  of  the  age  of  sixteen 
years  or  upwards.     See  section  49,  post. 

See  note  to  section  10,  ante,  p.  206,  and  note  to  section  13, 
post,  p.  213^  as  to  the  statement  to  be  addressed  to  the 
prisoner. 


13,  (1.)  Where   a   person   who   is   an   adult  is  Summary 

**"   V     /  x-  ^  conviction 

charged  before  a  court  of  summary  jurisdiction  with  on  pica  of 
an  indictable  offence  which  is  specified  in  the  first  adult. 
colunm  of  the  first  schedule  to  this  Act,  and  is  not 
comprised  in  the  second  column  of  that  schedule, 
and  the  court  at  any  time  during  the  hearing  of  the 
case  become  satisfied  that  the  evidence  is  sufficient 
to  put  the  person  charged  on  his  trial  for  the  said 
offence,  and  further  are  satisfied  (either  after  such  a 
remand  as  is  provided  by  this  Act  or  otherwise)  that 
the  case  is  one  which,  having  regard  to  the  character 
and  antecedents  of  the  person  charged,  the  nature 
of  the  offence,  and  all  the  circumstances  of  the  case, 
may  properly  be  dealt  with  summarily,  and  may  be 
adequately  punished  by  virtue  of  the  powers  of  this 
Act,  then  the  court  shall  cause  the  charge  to  be 
reduced  into  writing  and  read  to  the  person  charged, 
and  shall  then  ask  him  whether  he  is  guilty  or  not 
of  the  charge ;  and  if  such  person  says  that  he  is 
guilty,  the  court  shall  thereupon  cause  a  plea  of 
guilty  to  be  entered,  and  adjudge  him  to  be  im- 
prisoned, with  or  without  hard  labour,  for  any  term 
not  exceeding  six  months. 
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Sect.  13.  (2.)  The  court,  before  asking,  in  pursuance  of  this 
section,  the  person  charged  whether  he  is  guilty  or 
not,  shall  explain  to  him  that  he  is  not  obhged  to 
plead  or  answer,  and  that  if  he  pleads  guilty  he  will 
be  dealt  with  summarily,  and  that  if  he  does  not 
plead  or  answer,  or  pleads  not  guilty,  he  will  be 
dealt  with  in  the  usu^  course ;  with  a  statement, 
if  the  court  thinks  such  statement  desirable  for  the 
information  of  the  person  to  whom  the  question  is 
addressed,  of  the  meaning  of  the  case  being  dealt 
with  summarily  or  in  the  usual  course,  and  of  the 
assizes  or  sessions  (as  the  case  may  be)  at  which 
such  person  will  be  tried  if  tried  by  a  jury.  The 
court  shall  further  state  to  such  person  to  the  effect 
that  he  is  not  obliged  to  say  anything  unless  he 
desires  to  do  so,  but  that  whatever  he  says  will  be 
taken  down  in  writing,  and  may  be  given  in  evidence 
against  him  upon  his  trial,  and  shall  give  him  clearly 
to  understand  that  he  has  nothing  to  hope  from  any 
promise  of  favour,  and  nothing  to  fear  from  any 
threat  which  may  have  been  held  out  to  him  to 
induce  him  to  make  any  admission  or  confession  of 
his  guilt,  but  that  whatever  he  then  says  may  be 
given  in  evidence  against  him  upon  his  trial,  not- 
withstanding such  promise  or  threat. 

(3.)  K  the  prisoner  does  not  plead  guilty,  what- 
ever he  says  in  answer  shall  be  taken  down  in 
writing  and  read  over  to  him,  and  signed  by  a 
justice  constituting  or  forming  part  of  the  court,  and 
kept  with  the  depositions  of  the  witnesses,  and 
transmitted  with  them  in  manner  required  by  law, 
and  afterwards  upon  the  trial  of  the  prisoner  may, 
if  necessary,  be  given  in  evidence  against  him  with- 
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oat  farther  proof  thereof,  unless  it  is  proved  that  the  Se  ct.  13. 
justice  purporting  to  have  signed  the  same  did  not 
in  &et  sign  the  same. 

Section  24,  sub-section  (1),  post,  p.  225,  empowers  a  court 
of  rammaiy  jurisdiction  to  remand  for  indictable  offences. 

All  that  is  required  in  section  13,  sub-section  (2),  is  that 
the  prisoner  be  informed  that  he  has  the  option  of  being  sent 
for  trial^  or  of  being  dealt  with  summarily,  and  that  if  he 
plead  guilty  he  will  be  dealt  with  summarily  and  receive  at 
once  such  sentence  as  the  court  may  adjudge. 

See  11  &  12  Vict.  c.  42,  ss.  20  and  22,  post,  as  to  the 
transmission  of  depositions,  &c. 


14,  Where  a  person  who  is  an  adnlt  is  charged  Restriction 

1   •  *^       on  summary 

Deiore  a  court  of  summary  jurisdiction  with  any  dealing 
indictable  offence  specified  in  the  first  schedule  to  charged 
this  Act,  and  it  appears  to  the  court  that  the  offence  Sie  Scence. 
18  one  which,  owing  to  a  previous  conviction  on 
indictment  of  the  person  so  charged,  is  punishable 
by  law  with   penal  servitude,   the  court  shall  not 
deal  with  the  case  summarily  in  pursuance  of  this 
Act. 


15.  A  child  on  summary  conviction  for  an  offence  Restriction 

w*i-ii  ••  -II.  ^^  puniflh- 

ponishable  on  sunmiary  conviction  under  this  Act,  ment  of 
or  under  any  other  Act,  whether  past  or  future,  shall  summary 
not  be  imprisoned  for  a  longer  period  than  one  ^^^^^' 
month  nor  fined  a  larger  sum  than  forty  shillings. 

With  reference  to  this  section,  see  section  10,  sub-section 
1)>  {h)  and  (c),  ante,  p.  204. 


16,  If  upon  the    hearing  of  a   charge  for  an  ^^JJiJ^^^' 
offezice  punishable  on  summary  conviction  under  this  discbarge 
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Sect.  16.  Act  or  under  any  other  Act,  whether  past  or  fatnre,  the 

aoctued        coort  of  summary  jnrisdictioii  think  that  though  the 

puniSSment.  charge  is  proved  the  ofifence  was  in  the  particular 

case  of  so  trifling  a  nature  that  it  is  inexpedient  to 

inflict  any  punishment,  or  any  other  than  a  nominal 

punishment, 

(1.)  The  court,  without  proceeding  to  conviction, 
may  dismiss  the ,  information  and,  if  the 
court  think  flt,  may  order  the  person 
charged  to  pay  such  damages,  not  exceed- 
ing forty  shillings,  and  such  costs  of  the 
proceeding,  or  either  of  them,  as  the  court 
think  reasonable ;  or, 

(2.)  The  court  upon  convicting  the  person  charged 
may  discharge  him  conditionally  on  his 
giving  security,  with  or  without  sureties, 
to  appear  for  sentence  when  called  upon, 
or  to  be  of  good  behaviour,  and  either 
without  payment  of  damages  and  costs,  or 
subject  to  the  payment  of  such  damages 
and  costs,  or  either  of  them,  as  the  court 
think  reasonable : 

Provided  that  this  section  shall  not  apply  to  an 
adult  convicted  in  pursuance  of  this  Act  of  an 
ofifence  of  which  he  has  pleaded  guilty,  and 
of  which  he  could  not,  if  he  had  not  pleaded 
guilty,  be  convicted  by  a  court  of  summary  juris- 
diction. 

The  proviso  to  sub-section  (2)  has  reference  to  section  13, 
ante,  relating  to  a  summary  conviction  of  an  adult  on  plea  of 
guilty. 
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17,  (1.)  A  person  when  charged  before  a  court  Sect.  17. 
of  summary  jurisdiction  with  an  offence,  in  respect  Ei^ht  to 
of  the  commission  of  which  an  offender  is  liable  on  tSoby 
Bommary  conviction  to  be  imprisoned  for  a  term  S^j^n'J^ 
exceeding  three  months,  and  which  is  not  an  as-  otherwiae 

°  '  tnable  sum- 

sanlt,  may,  on  appearing  before  the  court  and  before  maiiiy. 
the  charge  is  gone  into  but  not  afterwards,  claim  to 
be  tried  by  a  jury,  and  thereupon  the  court  of 
s^unmary  jurisdiction  shall  deal  with  the  case  in  all 
fespects  as  if  the  accused  were  charged  with  an 
indictable  offence  and  not  with  an  offence  punish- 
able on  summary  conviction,  and  the  offence  shall 
as  respects  the  person  so  charged  be  deemed  to  be 
an  indictable  offence,  and,  if  the  person  so  charged 
IS  committed  for  trial,  or  baUed  to  appear  for  trial, 
shall  be  prosecuted  accordingly,  and  the  expenses 
of  the  prosecution  shall  be  payable  as  in  cases  of 
felony. 

(2.)  A  court  of  summary  jurisdiction,  before  the 
cbarge  is  gone  into  in  respect  of  an  offence  to  which 
tbis  flection  applies,  for  the  purpose  of  informing 
the  defendant  of  his  right  to  be  tried  by  a  jury  in 
porsnance  of  this  section,  shall  address  him  to  the 
following  effect :  "  You  are  charged  with  an  offence 
in  respect  of  the  commission  of  which  you  are  enti- 
tled, if  you  desire  it,  instead  of  being  dealt  with 
summarily,  to  be  tried  by  a  jury  ;  Do  you  desire  to 
be  tried  by  a  jury  ?  " — ^with  a  statement,  if  the  court 
""iii  such  statement  desirable  for  the  information 
of  the  person  to  whom  the  question  is  addressed,  of 
the  meaning  of  being  dealt  with  summarily,  and  of 
the  assizes  or  sessions  (as  the  case  may  be)  at  which 
such  person  will  be  tried  if  tried  by  a  jury. 

(9.)  This  section  shall  not  apply  to  the  case  of  a 
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Sect.  17.  child  nnless  the  parent  or  gnardian  of  the  child  is 
""^  present ;  but  the  court  shall  ascertain  whether  the 
parent  or  guardian  of  the  child  is  present,  and  if  he 
is,  shall  address  the  above  question  to  such  parent 
or  guardian,  and  the  claim  under  this  section  may 
be  made  by  such  parent  or  guardian. 

When  the  prisoner  claims  tx)  be  tried  by  a  jary>  the  coart 
will  deal  with  the  case  under  section  25  of  11  &  12  Vict,  c  42, 
post.  The  court  must  in  every  case  before  the  charge  is 
gone  into  make  the  statutory  address  to  the  prisoner,  par> 
suant  to  sub-section  (2),  adding  thereto,  if  they  consider  it 
desirable,  a  statement  of  the  meaning  of  being  dealt  with 
summarily  and  of  the  assizes  or  sessions  at  which  the  prisoner 
will  be  tried  by  a  jury. 

If  a  statute  provides  that  an  offender  shall  be  liable  to 
three  months'  imprisonment  and  then  in  default  of  finding^ 
sureties  to  an  additional  six  months,  section  17  does  not 
apply,  and  the  case  ought  be  dealt  with  summarily.  See  In 
re  Lake,  46  J.  P.  88. 


Imprison- 
ment in 
casea  of 
cumulative 
sentences 
not  to 
exceed  six 
months. 


18,  A  court  of  summary  jurisdiction  shall  not,  by 
cumulative  sentences  of  imprisonment  (other  than 
for  default  of  finding  sureties)  to  take  effect  in  suc- 
cession in  respect  of  several  assaults  committed  on 
the  same  occasion,  impose  on  any  person  imprison- 
ment for  the  whole  exceeding  six  months. 


Appeal 
from  snm- 
marv  con- 
viction to 
general  or 
quarter 
sessions. 


19,  Where,  in  pursuance  of  any  Act,  whether 
past  or  future,  any  person  is  adjudged  by  a  convic- 
tion or  order  of  a  court  of  summary  jurisdiction  to 
be  imprisoned  without  the  option  of  a  fine,  either 
as  a  punishment  for  an  ofifence,  or,  save  as  herein- 
after mentioned,  for  failing  to  do  or  to  abstain  from 
doing  any  act  or  thing  requuired  to  be  done  or  left 
undone,  and  such  person  is  not  otherwise  authorized 
to  appeal  to  a  court  of  general  or  quarter  sessions, 
and  did  not  plead  guilty,  or  admit  the  truth  of  the 
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information  or  complaint,  he  may,  notwithstanding  Sect.  19. 
anything  in  the  said  Act,  appeal  to  a  court  of  gene- 
ral or  quarter  sessions  against  such  conviction  or 
order  : 

Provided  that  this  section  shall  not  apply  where 
the  imprisonment  is  adjudged  for  failure  to  comply 
with  an  order  for  the  payment  of  money,  for  the 
finding  of  sureties,  for  the  entering  into  any  recog-. 
nizance,  or  for  the  giving  of  any  security. 

20.  (1.)  A  case  arising  under  this  Act,  or  under  ^^J^^' 
any  other  Act  whether  past  or  future,  shall  not  be  Jurisdiction 

.  to  Bit  at 

heard,  tried,  determined,  or  adjudged  by  a  court  of  a  petty 

„ •      •    3«  X-  11  •xi*         •  sessional  or 

8Qmmary  jurisdiction,  except  when  sitting  m  open  occasional 

^AfiW  court- 

<^OUrt.  house,  &c 

(2.)  Open  court  means  a  petty  sessional  court- 
honse  or  an  occasional  court-house. 

(8.)  A  petty  sessional  court-house  means  a  court- 
bouse  or  other  place  at  which  justices  are  accus- 
tomed to  assemble  for  holding  special  or  petty 
sessions,  or  which  is  for  the  time  being  appointed 
as  a  substitute  for  such  court-house  or  place ;  and 
where  the  jnstices  are  accustomed  to  assemble  for 
either  special  or  petty  sessions  at  more  than  one 
conrt-house  or  place  in  a  petty  sessional  division 
means  any  such  court-house  or  place. 

(4.)  An  occasional  court-house  means  such  police 
station  or  other  place  as  is  appointed  (as  herein- 
after provided)  to  be  used  as  an  occasional  court- 
house. 

(5.)  The  justices  of  a  petty  sessional  division  of  a 
county  shall  from  time  to  time,  at  a  sessions  of 
vhich  notice  has  been  given  to  every  justice  of  such 
diyieion,   appoint  police   stations  or  other  places 

L 
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Sect.  20.  other  than  the  petty  sessional  court-honse,  to  be 
used  as  occasional  court-houses,  at  which  cases  may 
be  heard  tried  determined  and  adjudged,  and  they 
may  from  time  to  time  at  such  a  sessions  as  afore- 
said vary  any  police  station  or  place  so  appointed, 
and  shall  cause  public  notice  to  be  given  in  such 
manner  as  they  think  expedient  of  every  police 
station  or  place  for  the  time  being  appointed  to  be 
used  as  an  occasional  court-house. 

(6.)  A  court  of  summary  jurisdiction  consisting 
of  two  or  more  justices  when  sitting  in  a  petty  ses- 
sional court-house  is  in  this  Act  referred  to  as  a 
petty  sessional  court. 

(7.)  Where  a  case  arising  under  this  Act,  or  under 
any  other  Act,  whether  past  or  future,  is  heard 
tried  determined  and  adjudged  by  a  court  of  sum- 
mary jurisdiction  sitting  in  an  occasional  court- 
house, the  period  of  imprisonment  imposed  by  the 
conviction  or  order  of  such  court  shall  not  exceed 
fourteen  days,  and  the  sum  adjudged  to  be  paid  by 
the  conviction  or  order  of  such  court  shall  not 
exceed  twenty  shillings ;  and  a  justice  of  the  peace 
when  sitting  alone  in  a  petty  sessional  court-house 
shall  not  have  power  to  impose  any  greater  term  of 
imprisonment  or  adjudge  any  larger  sum  to  be  paid 
than  is  above  mentioned. 

(8.)  An  indictable  offence  dealt  with  summarily 
in  pursuance  of  this  Act  shall  not  be  heard  tried 
determined  or  adjudged  except  by  a  petty  sessional 
court  sitting  on  some  day  appointed  for  hearing 
indictable  offences,  of  which  public  notice  has  been 
given  in  such  manner  as  to  the  justices  of  the  petty 
sessional  division  seem  expedient,  or'  at  some  ad- 
journment of  such  court. 
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(9.)  Any  case  arising  under  this  Act,  other  than  Sect.  20. 
such  indictable  offence  as  aforesaid,  and  any  case 
arismg  under  any  fdtnre  Act  which  is  triable  by  a 
court  of  summary  jurisdiction,  shall,  unless  it  is 
otherwise  prescribed,  be  heard  tried  determined  and 
a^jodged  by  a  court  of  sunmiary  jurisdiction  con- 
sistiiig  of  two  or  more  justices. 

(10.)  The  Lord  Mayor  of  the  City  of  London,  and 
uiy  alderman  of  the  said  city,  and  any  metropolitan 
or  borough  police  magistrate  or  other  stipendiary 
Qutgistrate,  when  sitting  in  a  court-house  or  place 
at  which  he  is  authoi;ized  by  law  to  do  alone  any 
act  authorized  to  be  done  by  more  than  one  justice 
of  the  peace,  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  a  court  of  summary  jurisdiction  con- 
sisting of  two  or  more  justices,  and  also  to  be  a 
court  of  summary  jurisdiction  sitting  in  a  petty  ses- 
sional court-house,  and  is  in  this  Act  included  in 
the  expression  **  petty  sessional  court.'' 

(11.)  A  court  of  summary  jurisdiction,  when  not 
a  petty  sessional  court,  may,  without  prejudice  to 
any  other  power  of  adjournment  which  the  court 
Diay  possess,  adjourn  the  hearing  of  any  case  to  the 
next  practicable  sitting  of  a  petty  sessional  court  in 
the  same  manner  in  all  respects  as  a  justice  is 
authorized  to  adjourn  the  hearing  of  a  case  under 
section  sixteen  of  the  Summary  Jurisdiction  Act,  n  &  12  vict. 
1848.  '■*'■ 

21.  (1.)  A  court  of  summary  jurisdiction  to  whom  Special  pro- 
application  is  made,  either  to  issue  a  warrant  of  wan-ants  of 
^stress  for  any  sum  adjudged  to  be  paid  by  a  con-  ment  for 
viction  or  order,  or  to  issue  a  warrant  for  commit-  men^oi' 
^g  a  person  to  prison  for  nonpayment  of  a  sum  of  """^  ^ 

l2 
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Sect.  21.  money  aoyndged  to  be  paid  by  a  conyiction,  or  in 

monoy^and  *^^  ^^^e  of  a  sum  not  a  civil  debt  by  an  order,  or 

ninto^'dia.  ^^^  default  of  suflSicient  distress  to  satisfy  any  such 

twas.  BWOCL,  may,  if  the  court  deem  it  expedient  so  to  do, 

postpone  the  issue  of  such  warrant  until  such  time 

and  on  such  conditions,  if  any,  as  to  the  court  may 

seem  just. 

(2.)  The  wearing  apparel  and  bedding  of  a  person 
and  his  family,  and  to  the  value  of  five  pounds,  the 
tools  and  implements  of  his  trade,  shall  not  be  taken 
under  a  distress  issued  by  a  court  of  summary 
jurisdiction. 

(3.)  "Where  a  person  is  adjudged  by  the  convic- 
tion of  a  court  of  summary  jurisdiction,  or  in  the 
case  of  a  sum  not  a  civil  debt  by  an  order  of  snch 
court,  to  pay  any  sum  of  money,  and  on  default  of 
payment  of  such  sum  a  warrant  of  distress  is  au- 
thorized to  be  issued,  and  it  appears  to  the  court 
of  summary  jurisdiction  to  whom  application  is 
made  to  issue  such  warrant  that  such  person  has  no 
goods  whereon  to  levy  the  distress,  or  that  in  the 
event  of  a  warrant  of  distress  being  issued  his  goods 
will  be  insufSicient  to  satisfy  the  money  payable  by 
him,  or  that  the  levy  of  the  distress  will  be  more 
injurious  to  him  or  his  family  than  imprisonment, 
such  court,  instead  of  issuing  such  warrant  of  dis- 
tress, may,  if  it  think  fit,  order  the  said  person  on 
nonpayment  of  the  said  sum  to  be  imprisoned  for 
any  period  not  exceeding  the  period  for  which  he  is 
liable  under  such  conviction  or  order  to  be  impri- 
soned in  default  of  sufficient  distress. 

(4.)  Where  on  application  to  a  court  of  summary 
jurisdiction  to  issue  a  warrant  for  conmiitting  a 
person  to  prison  for  nonpayment  of  a  sum  adjudged 
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to  be  paid  by  a  conviction  of  any  court  of  summary  Sect.  21. 
jurisdictioii,  or  in  the  case  of  a  sum  not  a  civil  debt 
bj  an  order  of  such  court,  or  for  default  of  suflSicient 
distress  to  satisfy  any  such  sum,  it  appears  to  the 
court  to  whom  the  application  is  made  that  either 
bv  payment  of  part  of  the  said  sum,  whether  in  the 
shape  of  instalments  or  otherwise,  or  by  the  net 
proceeds  of  the  distress,  the  amount  of  the  sum  so 
adjudged  has  been  reduced  to  such  an  extent  that 
the  unsatisfied  balance,  if  it  had  constituted  the 
original  amount  adjudged  to  be  paid  by  the  convic- 
tion or  order,  would  have  subjected  the  defendant 
to  a  maximum  term  of  imprisonment  less  than  the 
term  of  imprisonment  to  which  he  is  liable  under 
Buch  conviction  or  order,  the  court  shall,  by  its 
warrant  of  commitment,  revoke  the  term  of  impri- 
sonment, and  order  the  defendant  to  be  imprisoned 
for  a  term  not  exceeding  such  less  maximum  term, 
instead  of  for  the  term  originally  mentioned  in  the 
conviction  or  order. 

Sub-section  (3)  applies  only  to  offences  punishable  by 
fine,  or  in  default  of  payment  by  imprisonment;  not  to 
offences  for  which  fine  or  imprisonment  are  alternative 
pnnighments,  as  in  section  51,  sab-sect.  2,  of  the  Licensing 
Act,  1872.    In  re  Clew,  16  L.  J.  136 ;  46  L.  T.  (n.s.)  482. 

A  person  who  is  committed  to  prison  in  default  of  distress 
for  non-payment  of  a  penalty  under  section  31  of  the  Vacci- 
nation Act,  1867,  is  a  "  criminal  prisoner"  within  the  mean- 
ing of  the  Prisons  Act,  1865,  40  &  41  Vict.  c.  21,  and  must 
^  treated  as  such  while  in  prison.  Kennard  v.  Simmons, 
15  C.  C.  C.  397. 

Supplemental  Provisions, 
22.  (1.)  The  clerk  of  every  court  of  summary  Begister  ot 

•    •  ,.    .  ,  .   .  «     ,  .      ,  court  of 

jonsoiction  shall  keep  a  register  of  the  mmutes  or  summary 
memorandums  {sic)  of  all  the  convictions  and  orders  ^^* 
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Sect.  22.  of  snch  conrt,  and  of  snch  other  proceedings  as  are 

""~"     directed  by  a  mle  under  this  Act  to  be  registered, 

and  shall  keep  the  same  with  snch  particulars  and 

in  snch  form  as  may  be  from  time  to  time  directed 

by  a  rule  under  this  Act. 

(2.)  Such  register,  and  also  any  extract  from 
such  register  certified  by  the  clerk  of  the  court 
keeping  the  same  to  be  a  true  extract,  shall  be 
prima  facie  evidence  of  the  matters  entered  therein 
for  the  purpose  of  informing  a  court  of  summary 
jurisdiction  acting  for  the  same  county,  borough  or 
place,  as  the  court  whose  convictions  orders  and 
proceedings  are  entered  in  the  register ;  but  nothing 
in  this  section  shaU  dispense  with .  the  legal  proof 
of  a  previous  conviction  for  an  offence  when  required 
to  be  proved  against  a  person  charged  with  another 
offence. 

(3.)  The  register  kept  by  any  particular  clerk,  in 
pursuance  of  this  section,  may  be  distinguished  by 
the  name  of  his  petty  sessional  division,  or  by  such 
name  or  description  as  may  be  directed  by  a  role 
under  this  Act. 

(4.)  The  entries  relating  to  each  minute  memo- 
randum or  proceeding  shall  be  either  entered  or 
signed  by  the  justice  or  one  of  the  justices  consti- 
tuting the  court  by  or  before  whom  the  conviction 
or  order  or  proceeding  referred  to"  in  the  minute  or 
memorandum  was  made  or  had,  except  that  when  a 
court  of  summary  jurisdiction  is  not  a  petty  ses- 
sional court  a  return  signed  as  aforesaid,  and  made 
and  entered  in  the  register  in  manner  provided  by  a 
rule  under  this  Act,  shall  suffice. 

(6.)  Every  sum  paid  to  the  clerk  of  a  court  of 
summary  jurisdiction  in  accordance  vnth  the  Sum- 
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mary  Jurisdiction  Acts,  and  the  appropriation  of  Sect.^22. 
such  sum,  shall  be  entered  and  authenticated  in 
SQch  manner  as  may  be  from  time  to  time  directed 
by  a  rule  under  this  Act. 

(6.)  Every  such  register  shall  be  open  for  in- 
spection, without  fee  or  reward,  by  any  justice  of 
the  peace,  or  by  any  person  authorized  in  that 
behalf  by  a  justice  of  the  peace  or  by  a  secretary  of 
state. 


23.  (!•)  A  person  shall  give  security  under  this  §0^^^^ 
Act,  whether  as  principal  or  surety,  either  by  the  ^"^^*®^ 
deposit  of  money  with  the  clerk  of  the  court,  or  by  pursuance 
an  oral  or  written  acknowledgment  of  the  under- 
taking or  condition  by  which  and  of  the  sum  for 
which  he  is  bound,  in  such  manner  and  form  as 
may  be  for  the  time  being  directed  by  any  rule 
made  in  pursuance  of  this  Act,  and  evidence  of  such 
security  may  be  provided  by  entry  thereof  in  the 
register  under  this  Act  of  proceedings  of  a  court 
of  summary  jurisdiction  or  otherwise  as   may  be 
directed  by  such  rule, 

(2.)  Any  sum  which  may  become  due  in  pursu- 
ance of  a  security  under  this  Act  from  a  surety  shall 
be  recoverable  summarily,  in  manner  directed  by 
this  Act  with  respect  to  a  civil  debt,  on  complaint 
by  a  constable  or  by  the  clerk  of  the  court  directing 
such  security  to  be  given,  or  by  some  other  person 
anthorized  for  the  purpose  by  that  court  or  any 
other  court  of  summary  jurisdiction  for  the  same 
connty,  borough  or  place. 

(8.)  A  court  of  summary  jurisdiction  may  en- 
force payment  of  any  sum  due  by  a  principal  in 
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Sect.  23.  porsiiance  of  a  secnrity  under  this  Act  which  ap- 
'"""'  pears  to  such  court  to  be  forfeited,  in  like  manner  as 
if  that  sum  were  adjudged  by  a  court  of  sammarj 
jurisdiction  to  be  paid  as  a- fine  which  the  statate 
provides  no  mode  of  enforciog,  if  the  security  was 
given  for  a  sum  adjudged  by  a  conviction,  and  in 
any  other  case  in  like  manner  as  if  it  were  a  sum 
adjudged  by  a  court  of  summary  jurisdiction  to  be 
paid  as  a  civil  debt ;  provided  that  before  a  warrant 
of  distress  for  the  sum  is  issued,  such  notice  of  the 
forfeiture  shall  be  served  on  the  said  principal,  and 
in  such  manner  as  may  be  directed  for  the  time 
being  by  rules  under  this  Act,  and  subject  thereto 
by  the  court  authorizing  the  security,  or  by  any 
court  to  whom  application  is  made  for  the  issue  of 
the  warrant. 

(4.)  Any  sum  paid  by  a  surety  on  behalf  of  his 
principal  in  respect  of  a  security  under  this  Act, 
together  with  all  costs  charges  and  expenses  in- 
curred by  such  surety  in  respect  of  that  security, 
shall  be  deemed  a  civil  debt  due  to  him  from  the 
principal,  and  may  be  recovered  before  a  court  of 
smnmary  jurisdiction  in  manner  directed  by  this 

Act  vnth  respect  to  the  recovery  of  a  civil  debt 
which  is  recoverable  summarily. 

(6.)  Where  security  is  given  under  this  Act  for 
payment  of  a  sum  of  money  the  payment  of  such 
sum  shall  be  enforced  by  means  of  such  security  in 
substitution  for  other  means  of  enforcing  such  pay- 
ment. 


Section  36,  post,  p.  240,  provides  for  the  recovery  of  civil 
debts  in  courts  of  summary  jurisdiction. 
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24.  (1.)  "Where  a  person  is  charged  before  a  court  Sect.  24, 
of  summary  jarisdiction  with^  an  indictable  offence,  power  of 
with  which  a  court  of  summary  jarisdiction  has  or  JSSiaiy 
may  have  under  the  circumstances  in  this  Act  men-  S^jJ^^S^ 
tioned  power  to  deal  summarily,  the  court  before  JJJ^"^**^**" 
whom  such  person  is  charged,  without  prejudice  to  offences, 
any  other  power  that  it  may  possess, — 

(a.)  may,  for  the  purpose  of  ascertaining  whether 
it  is  expedient  to  deal  with  the  case  sum- 
manly,  either  before  or  during  the  hearing 
of  the  case,  from  time  to  time  adjourn  the 
case  and  remand  the  person  accused ;  and 

(b,)  if  such  court  is  not  at  the  time  of  the  charge 
a  petty  sessional  court,  and  the  court  think 
the  case  proper  to  be  dealt  with  summa- 
rily, may  adjourn  the  case  and  remand  the 
person  accused  until  the  next  practicable 
sitting  of  a  petty  sessional  court. 

(2.)  A  person  may  be  remanded  under  this  sec- 
tion in  like  manner  in  all  respects  as  a  person  accused 
of  an  indictable  offence  may  be  remanded  under 
section  twenty-one  of  the  Act  of  the  session  of  the 
eleventh  and  twelfth  years  of  the  reign  of  her  pre- 
sent Majesty,  chapter  forty- two,  intituled  "  An  Act 
^  &ciHtate  the  performance  of  the  duties  of  justices 
of  the  peace  out  of  session  within  England  and 
Wales  with  respect  to  persons  charged  with  indict- 
able offences,"  with  this  addition,  that  where  he  is 
remanded  to  the  next  practicable  sitting  of  a  petty 
sessional  court  he  may  be  remanded  for  more  than 
eight  days. 

See  11  &  12  Vict.  c.  42,  s.  21^  post, 
L  8 
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Sect.  25.  25.  The  power  of  a  court  of  summary  jurisdic- 
^~Jj^  tion,  upon  complaint  of  any  person  to  adjudge  a 
tefore  eonrt  person  to  enter  into  a  recognizance  and  find  sureties 

of  Bummary  *  «  •  a 

inrisdiction  to  keep  the  peace  or  to  be  of  good  bebaviour  towards 
nzretiesto  such  first-mentioned  person,  shall  be  exercised  by  an 
^^Ma  ^  order  upon  complaint,  and  the  Summary  Juris- 
diction Acts  shall  apply  accordingly,  and  the  com- 
plainant and  defendant  and  witness  may  be  called 
and  examined  and  cross-examined,  and  the  com- 
plainant and  defendant  shall  be  subject  to  costs,  as 
in  the  case  of  any  other  complaint. 

The  court  may  order  the  defendant,  in  default  of 
compliance  with  the  order,  to  be  imprisoned  for  a 
period  not  exceeding,  if  the  court  be  a  petty  ses- 
sional court,  six  months,  and  if  the  court  be  a  conrt 
of  summary  jurisdiction  other  than  a  petty  sessional 
court,  fourteen  days. 

Formerly  when  articles  of  the  peace  were  exhibited,  the 
person  against  whom  they  were  exhibited  could  not  give  evi- 
dence before  the  justices  in  contradiction  of  the  facts  stated 
in  the  articles.  Lore  v.  Mutton,  45  L.  J.  M.  C.  95 ;  bat  this 
it  will  be  seen  is  now  remedied. 

As  to  what  is  a  petty  sessional  court  and  what  a  court  of 
summary  jurisdiction,  see  section  20,  ante,  p.  217. 

Power  of         26.  Where  a  person  has  been  committed  to  prison 

sionai  court  by  a  court  of  summary  jurisdiction  for  default  in 

to  va^^^    finding  sureties,  any  petty  sessional  court  for  the 

sureties^      same  county,  borough  or  place,  may,  on  application 

made  to  them  in  manner  directed  by  a  rule  made  in 

pursuance  of  this  Act,  by  him  or  by  some  one  acting 

on  his  behalf,  inquire  into  the  case  of  the  person  so 

committed,  and  if  upon  new  evidence  produced  to 

such  court  or  proof  of  a  change  of  circumstances  the 

court  think,  having  regard  to  all  the  circumstances 
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of  the  ease,  that  it  is  just  so  to  do,  they  may  reduce  Sect.  26. 
the  amount  for  which  it  is  proposed  the  sureties  or 
surety  should  be  bound,  or  dispense  with  the  sureties 
or  surety,  or  otherwise  deal  with  the  case  as  the 
court  may  think  just. 

27.  Where  an  indictable  offence  is  under  the 
circitmstances  in  this  Act  mentioned  authorized  to 
be  dealt  with  summarily, — 

(1.)  The  procedure  shall,  until  the  court  assume  BeguiationB 
the  power  to  deal  with  such  offence  sum-  abieoffencea 
marily,  be  the  same  in  all  respects  as  if  the  siwamSiy. 
offence  were  to  be  dealt  with  throughout 
as  an  indictable  offence,  but  when  so  soon 
as  the  court  assume  the  power  to   deal 
jwith    such    offence    summarily,  the  pro- 
cedure shall  be  the  same  from  and  after 
that  period  as  if  the  offence  were  an  offence 
punishable   on  summary   conviction   tod 
not  on  indictment,  and  the  provisions  of 
the  Act  relating  to  offences  punishable  on 
summary  conviction  shall  apply   accord- 
ingly ;  and 

(2.)  The  evidence  of  any  witness  taken  before  the 
court  assumed  the  said  power  need  not  be 
taken  again,  but  every  such  witness  shall, 
if  the  defendant  so  require  it,  be  recalled 
for  the  purpose  of  cross-examination ;  and 

(8.)  The  conviction  for  any  such  offence  shall  be 
of  the  same  effect  as  a  conviction  for  the 
offence  on  indictment,  and  the  court  may 
make  the  like  order  for  the  restitution  of 
property  as  might  have  been  made  by  the 
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Sect.  27i  court  before  whom  the  person  convicted 

would  have  been  tried  if  he  had  been  tried 
on  indictment;  and 

(4.)  Where  the  court  have  assumed  the  power  to 
deal  with  the  case  summarily,  and  dismiss 
the  information,  they  shall,  if  required, 
deliver  to  the  person  charged  a  copy  certi- 
fied under  their  hands  of  the  order  of  such 
dismissal,  and  such  dismissal  shall  be  of 
the  same  effect  as  an  acquittal  on  a  laial 
on  indictment  for  the  offence  ;  and 

(5.)  The  conviction  shall  contain  a  statement 
either  as  to  the  plea  of  guilty  of  an  adult, 
or  in  the  case  of  a  child  as  to  the  consent 
or  otherwise  of  his  parent  or  guardian, 
and  in  the  case  of  any  other  person  of  the 
consent  of  such  person,  to  be  tried  by  a 
court  of  summary  jurisdiction;  and 

(6.)  The  order  of  dismissal  shall  be  transmitted 
to  and  filed  by  the  clerk  of  the  peace  in 
like  manner  as  the  conviction  is  required 
by  the  Summary  Jurisdiction  Act,  1848, 
to  be  transmitted  and  filed,  and  together 
with  the  order  of  dismissal  or  the  convic- 
tion, as  the  ease  may  be,  there  shall  be 
transmitted  to  and  filed  by  snch  clerk  in 
each  case  the  written  charge,  the  deposi- 
tions of  the  witnesses,  and  the  statement, 
if  any,  of  the  accused. 

See  sectioiis  10«  11, 12,  and  13,  ante,  as  to  the  circumstances 
tinder  which  indictable  offences  may  be  dealt  with  snmmarilj, 
and  11  &  12  Vict.  c.  43,  s.  1,  et  seq. ;  and  as  to  the  procedure 
upon  indictable  offences,  see  11  &  12  Vict.  c.  42,  post 
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Section  14  of  11  &  12  Vict,  c.  43^  ante,  p.  45,  enacts  that,   Note  ta 
when  the  conviction  is  drawn  np  by  the  justice  or  justices  in   Sect«  27. 

proper  form  under  his.  or  their  hand  and  seal,  or  hands  and       

seals,  he  or  they  shall  cause  the  same  to  be  lodged  with  the 
clerk  of  the  peace  to  be  by  him  filed  among  the  records  of 
the  general  quarter  sessions  of  the  peace. 


28.  Where  an  indictable  offence  (the  expenses  of^^^^^l^ 
the  prosecution  of  which  would  otherwise  have  been  mdictabie 

*  offences. 

payable  out  of  the  local  rate)  is  dealt  with  sum-  dealt  with 

'         ,  /»       •  Bummarily» 

manly  in  pursuance  of  this  Act  by  a  court  of  sum- 
mary jurisdiction,  the  expenses  of  the  prosecution  of 
such  offence  shall  be  payable  in  manner  provide(^by 
this  section. 

The  court  dealing  summarily  with  any  such  indict- 
able offence  may,  if  it  seem  fit,  grant  to  any  person 
who  preferred  the  charge,  or  appeared  to  prosecute 
or  give  evidence,  a  certificate  of  the  amount  of  the 
compensation  which  the  court  may  deem  reasonable 
for  his  expenses,  trouble  and  loss  of  time  therein, 
subject,  nevertheless,  to  such  regulations  as  may  be 
from  time  to  time  made  by  a  secretary  of  state  with 
respect  to  the  payment  of  costs  in  the  case  of  indict- 
able offences ;   and  the  amount  named  in  the  certi- 
ficate may  include  the  fees  payable  to  the  clerk  of 
the  court  of  summary  jurisdiction,   and   the   fees 
payable  to  the  clerk  of  the  peace  for  filing  the  con- 
viction depositions  and  other  documents   required 
to  be  filed  by  him  under  this  Act,  and  such  other 
expenses  as  are  by  law  payable  when  incurred  before 
a  commitment  for  trial ;    and  every  certificate  so 
granted  shall  have  the  effect  of  an  order  of  court  for 
the  payment  of  the  expenses  of  a  prosecution  for 
felony,  made  in  pursuance  of  the  Act  of  the  seventh 
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Sect  28.  year  of  King  George  the  Fourth,  chapter  sixty-fonr, 
intituled  *'  An  Act  for  improving  the  administration 
of  criminal  justice  in  England,"  and  the  Acts  amend- 
ing the  same,  and  the  amount  named  in  such  certi- 
ficate shall  be  paid  in  like  manner  as  the  expenses 
specified  in  such  order  would  have  been  paid. 

The  orders  of  the  secretary  of  state  prescribing  scale  of 
allowances  to  prosecutors  and  witnesses  are  in  the  Appendix, 
post. 

By  7  Geo.  4,  c.  64>  s.  22,  the  court  before  which  any  person 
is  prosecuted  or  tried  for  any  felony,  at  the  request  of  the 
prosecutor,  or  of  any  other  person  who  shall  appear  on  reoog- 
mzauce  or  subpoena  to  prosecute  or  give  evidence,  may  order 
the  treasurer  of  the  county  (Ih,  section  24),  or  if  the  offence 
be  committed  within  liberties,  &c.,  which  do  not  contribnteto 
the  county  rates,  the  treasurer,  overseer,  or  other  officer  having 
the  collection  and  disbursement  of  the  rate  within  the  liberty 
{lb,  section  25)  to  pay  to  the  prosecutor  the  costs  and  expenses 
incurred  by  him  in  pref  erxing  the  indictment,  and  to  the 
prosecutor  and  his  witnesses  a  reasonable  allowance  for  their 
expenses,  and  for  their  trouble  and  loss  of  time  in  attending 
before  the  examining  magistrate,  the  grand  jury,  and  other- 
wise carrying  on  the  prosecution ;  and  though  no  bill  be  pre- 
ferred, the  court  may  order  to  be  paid  to  those  who  have  bond 
fide  attended  the  court  in  obedience  to  their  recognizance  or 
subpoena  a  reasonable  allowance  for  their  oxpenses  and  trouble 
and  loss  of  time  in  attending  before  the  examining  magistrate 
or  obeying  the  recognizance  or  subpoena,  &c.  The  amount  to 
be  paid  to  the  prosecutor  and  his  witnesses  for  trouble  and 
loss  of  time  and  expenses  attending  before  the  examining 
magistrates  must  be  ascertained  by  the  certificate  of  the 
magistrate  granted  before  the  trial  \lh,  section  22). 


Power  of 
the  Lord 
Ohanoellor 
toma^e 
rules. 


29.  (1.)  The  Lord  High  Chancellor  of  Great 
Britain  may  from  time  to  time  make,  and  when  made, 
rescind  alter  and  add  to,  rules  in  relation  to  the  fol- 
lowing matters,  or  any  of  them  ;  that  is  to  say, 

(a.)  The  giving  security  under  this  Act ;  and 
(6.)  The  forms  to  be  used  under  the  Summary 
Jurisdiction  Acts,  or  any  of  them,  includ- 
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ing  the  forms  or  any  recognizance  men-  Sect.  29. 
tioned  in  this  Act ;  and 

(c)  The  costs  and  charges  payable  under  distress 
warrants  issued  by  a  court  of  summary 
jurisdiction  ;  and 

(d,)  Adapting  to  the  provisions  of  this  Act  and  of 

the  Summary  Jurisdiction  Act,  1848,  the  J^*i2^i<* 
procedure  before  courts  of  summury  juris- 
diction under  any  Act  passed  before  the 
Summary  Jurisdiction  Act,  1848  ;  and       ^^^}^'^^'^' 

[e.)  Begulating  the  form  of  the  account  to  be 
rendered  by  clerks  of  courts  of  summary 
jurisdiction  of  fines  fees  and  othev  sums 
received  by  them,  and  providing  for  the 
discontinuance  of  any  existing  account 
rendered  unnecessary  by  the  aforesaid 
account;  and 

(/.)  Any  other  matter  in  relation  to  which  rules 
are  authorized  or  required  to  be  made 
under  or  for  the  purpose  of  carrying  into 
effect  this  Act. 

(2.)  The  Lord  Chancellor  may,  in  the  exercise  of 
the  power  given  him  by  this  section,  annul,  alter, 
or  add  to  any  forms  contained  in  the   Summary  ii&  12  vict 
Jurisdiction   Act,   1848,  or  any  forms  relating  to 
summary  proceedings  contained  in  any  other  Act, 

(3.)  Any  rule  purporting  to  be  made  in  pursuance 
of  this  section  shall  be  laid  before  both  houses  of 
parliament  as  soon  as  may  be  after  it  is  made,  if 
parliament  be  then  sitting,  or  if  not  then  sitting. 
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Sect.  29.  within  one  month  after  the  commencement  of  the 
then  next  session  of  parliament,  and  shall  be  judi- 
cially noticed. 

As  r^;ards  this  section  see  47  &  48  Vict.  c.  43>  s.  12,  post, 
p.  286. 


Power  to 
provide 
lietty 
8e!»sioiial 
court- . 
house.  • 


30.  Where  the  justices  in  general  or  quarter  ses- 
sions assembled  or  the  council  of  any  borough  have 
authority  to  hire  or  otherwise  provide  a  fit  and 
proper  place  for  holding  petty  sessions  of  the  peace, 
such  justices  or  council  shall  have  power  to  provide 
a  petty  sessional  court-house  within  the  meaning  of 
this  Act,  by  the  purchase  or  other  acquisition  of  land 
and  the  erection  of  a  proper  building  thereon ;  and 
all  enactments  relating  to  the  provision  of  snch 
place  and  to  the  raising  of  the  money  for  defraying 
the  expense  of  the  provision  of  such  place  shall 
apply  accordingly. 

This  section  is  extended  hy  47  &  48  Vict.  c.  43,  s.  S,post. 

The  jastices  in  general  or  quarter  sessions  are  empowered 
by  38  &  39  Vict.  c.  89,  s.  40,  to  provide  a  place  for  holding 
petty  sessions  of  the  peace,  and  to  borrow  money  for  the  par- 
pose.  By  31  Vict.  c.  22,  ss.  4,  5,  they  are  empowered  to 
provide  a  common  sessions-house.    See  note,  ante,  p.  9. 
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PAET  n. 

Amendment  of  Procedure. 

31.  Where  any  person  is  authorized  [by  this  Act  or  Sect.  31. 
by  any  future  Act]  (a)  to  appeal  from  the  conviction  procedure 
or  order  of  a  court  of  summary  jurisdiction  to  a  ^^erff  w:^^ 
court  of  general  or  quarter  sessions,  he  may  appeal  quarter 
to  such  court,  subject  to  the  conditions  and  regula- 
tions following  : — 

(1.)  The  appeal  shall  be  made  to  the  prescribed 
court  of  general  or  quarter  sessions,  or  if 
no  court  is  prescribed,  to  the  next  practi- 
cable court  of  general  or  quarter  sessions 
having  jurisdiction  in  the  county,  borough, 
or  place  for  which  the  said  court  of  sum- 
mary jurisdiction  acted,  and  holden  not 
less  than  fifteen  days  after  the  day  on 
which  the  decision  was  given  upon  which 
the  conviction  or  order  was  founded ;  and 

(2.)  The  appellant  shall,  within  the  prescribed 
time,  or  if  no  time  is  prescribed  within 
seven  days  after  the  day  on  which  the 
said  decision  of  the  court  was  given,  give 
notice  of  appeal  by  serving  on  the  other 
party  and  on  the  clerk  of  the  said  court  of 
summary  jurisdiction  notice  in  writing  of 
his  intention  to  appeal,  and  of  the  general 
grounds  of  such  appeal ;  and 

(8.)  The  appellant  shall,  within  the  prescribed 
time,  or  if  no  time  is  prescribed  within 
three  days  after  the  day  on  which  he  gave 

(a)  The  words  in  italics  and  within  brackets  are  repealed 
by  47  &  48  Vict.  c.  43,  s.  4,  post,  p.  325. 
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Sect.  31.  notice  of  appeal,  enter  into  a  recognizance 

""^  before  a  conrt  of  summary  jurisdiction, 

with  or  without  a  surety  or  sureties  as 
that  court  may  direct,  conditioned  to  ap- 
pear at  the  said  sessions  and  to  try  snch 
appeal,  and  to  abide  the  judgment  of  the 
court  of  appeal  thereon,  and  to  pay  such 
costs  as  may  be  awarded  by  the  court 
of  appeal,  or  the  appellant  may,  if 
the  court  of  summary  jurisdiction  before 
whom  the  appellant  appears  to  enter  into 
a  recognizance  think  it  expedient,  instead 
of  entering  into  a  recognizance,  give  such 
other  security,  by  deposit  of  money  with 
the  clerk  of  the  court  of  summary  juris- 
diction or  otherwise,  as  that  court  deem 
sufficient;  and 

(4.)  Where  the  appellant  is  in  custody,  the  court 
of  summary  jurisdiction  before  whom  the 
appellant  appears  to  enter  into  a  recogni- 
zance may,  if  the  court  think  fit,  on  the 
appellant  entering  into  such  recognizance 
or  giving  such  other  security  as  aforesaid, 
release  him  from  custody ;  and 

<5.)  The  court  of  appeal  may  adjourn  the  hearing 
of  the  appeal,  and  upon  the  hearing  thereof 
may  confirm,  reverse,  or  modify  the  deci- 
sion of  the  court  of  sunmiary  jurisdiction, 
or  remit  the  matter,  with  the  opinion  of 
the  court  of  appeal  thereon,  to  a  court  of 
summary  jurisdiction  acting  for  the  same 
county,  borough,  or  place  as  the  court  by 
whom  the  conviction  or   order  appealed 
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against   was  made,  or  may:^^iiake    such  Sect.  31. 

other  order  in  the  matter  as  the  court  of     

appeal  may  think  just,  and  may  by  such 
order  exercise  any  power  which  the  court 
of  summary  jurisdiction  might  have  exer- 
cised, and  such  order  shall  have  the  same 
effect,  and  may  be  enforced  in  the  same 
manner,  as  if  it  had  been  made  by  the 
court  of  summary  jurisdiction.  The  court 
of  appeal  may  also  make  such  order  as  to 
costs  to  be  paid  by  either  party  as  the 
court  may  think  just ;  and 

(6.)  "Whenever  a  decision  is  not  confirmed  by 
the  court  of  appeal,  the  clerk  of  the  peace 
shall  send  to  the  clerk  of  the  court  of  sum- 
mary jurisdiction  from  whose  decision  the 
appeal  was  made,  for  entry  in  his  register, 
and  also  indorse  on  the  conviction  or 
order  appealed  against,  a  memorandum  of 
the  decision  of  the  court  of  appeal,  and 
whenever  any  copy  or  certificate  of  such 
conviction  or  order  is  made,  a  copy  of 
such  memorandum  shall  be  added  thereto, 
and  shall  be  sufficient  evidence  of  the  said 
decision  in  every  case  where  such  copy  or 
certificate  would  be  sufficient  evidence  of 
such  conviction  or  order ;  and 

(7.)  Every  notice  in  writing  required  by  this  sec- 
tion to  be  given  by  an  appellant  shall  be 
in  writing  signed  by  him,  or  by  his  agent 
on  his  behalf,  and  may  be  transmitted 
as  a  registered  letter  by  the  post  in  the 
ordinary    way,  and  shall  be  deemed  to 
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.  have  been  served  at  the  time  when  it 
would  be  delivered  in  the  ordinary  course 
of  the  post. 


As  to  appeals  nnder  this  section  see  47  &  48  Vict.  c.  43, 
s.  6»  pott,  p.  284. 

The  Act  generally  known  as  "  Baines'  Act/'  12  &  13  Vict. 
c.  45,  s.  1,  post,  enacts  that  in  every  case  of  appeal  (except 
appeals  against  orders  of  removal,  &c.),  to  any  court  of 
general  or  quarter  sessions  of  the  peace  fourteen  clear  days' 
notice  of  appeal  shall  be  given,  and  such  shall  be  snffident 
notice,  and  shall  be  in  writing  signed  by  the  person  or  persons 
giving  the  same,  or  by  his,  her,  or  their  attorney  on  lus,  her, 
or  their  behalf,  and  the  grounds  of  appeal  shall  be  specified 
in  every  such  notice ;  and  it  shall  not  be  lawMfor  the  appel- 
lant or  appellants,  on  the  trial  of  any  such  appeal,  to  go  into 
or  give  evidence  of  any  other  ground  of  appeal  besides  those 
set  forth  in  the  notice. 

The  effect  of  the  above  sub-section  (1)  and  of  the  provision  of 
Baines'  Act  above  quoted  will  be  that,  if  the  next  sessions  are 
to  be  held  before  the  fifteenth  day  after  the  decision,  the  appeal 
cannot  be  made  to  those  sessions.  If  the  next  sessions  are  to 
be  held  on  the  fifteenth  day,  and  the  appellant  desires  to 
appeal  to  those  sessions,  he  must  give  his  notice  of  appeal 
on  the  day  on  which  the  decision  is  given.  If  the  next  ses- 
sions are  to  be  held  on  the  fifteenth  day,  or  on  any  day  after 
that,  and  before  the  twenty-second  day  after  the  decision,  be 
will  be  able  to  go  either  to  those  sessions  or  the  next  follow- 
ing sessions,  according  as  he  does  or  does  not  give  his  notice 
of  appeal,  so  that  there  shall  be  fourteen  clear  days  between 
the  day  on  which  he  g^ves  it  and  the  day  on  which  those 
sessions  are  to  be  held ;  but  if  the  next  sessions  are  to  be 
held  on  or  after  the  twenty- second  day  after  the  dedsion, 
those  will  be  the  only  sessions  to  which  the  appeal  can  be 
made. 

Section  23,  sub-section  (1),  ante,  p.  223,  contains  the  regu- 
lations as  to  taking  security  by  the  deposit  of  money  with 
the  clerk  of  the  court. 

Where  the  notice  of  appeal  is  g^ven  by  an  agent  on  behalf 
of  the  appellant,  the  agent  should  state  himself  in  the  notice 
to  be  such  agent. 

A  notice  in  writing  under  the  Bastardy  Act,  8  &  9  Vict. 
c.  10,  8.  4,  of  the  putative  father  having  entered  into  a  re- 
cognizance for  payment  of  costs  is,  since  sections  31  and  32 
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of  the  Sammary   Jurisdiction  Act,  nnnecessary.     Meff.   v.    NotO  to 
Wesi  Riding  of  Yorkshire  J  J,,  W.  N.  1882,  p.  34.  Sect.  31. 

An  appellant  against  an  order  in  bastardy  is  entitled  nnder  — 
42  &  43  Vict,  c  49,  s.  32,  to  follow  the  procedure  pointed 
out  in  7  &  8  Vict.  c.  101,  and  8  &  9  Vict.  c.  10,  or  the  pro- 
cedure pointed  ont  in  42  &  43  Vict,  cr  49,  s.  31 ;  and  if  he 
complies  with  either  of  these  enactments  the  quarter  sessions 
are  bound  to  hear  the  appeal,  ^g.  r.  Montgomeryshire  JJ., 
4fi  J.  P.  517 ;  51  L.  J.  M.  C.  95. 

An  order  made  bj  justices  for  the  offence  of  concealing 
goods  fraudulently  removed  was  appealed  against,  and  the 
notice  of  appeal  complied  with  statute  12  &  13  Vict.  c.  45, 
bat  not  with  sections  31  and  32  of  this  Act.  It  was  held 
thftt  the  notice  was  bad  because  the  statute  11  Geo.  2,  c.  19, 
8. 5,  attached  no  conditions  to  the  appeal,  and  therefore  the 
case  came  within  42  &  43  Vict.  c.  49,  s.  31,  rec|[uiring  notice 
of  appeal  within  seven  days  after  the  decision.  Meg.  v. 
Shropshire  JJ.,  45  J.  P.  236» ;  46  J.  P.  196 ;  50  L.  J.  M.  C. 
72. 

At  the  hearing  of  an  appeal  under  the  Licensing  Act 
(35  &  36  Vict.  c.  91,  s.  52),  it  appeared  that  notice  of  appeal 
was  given  on  the  10th  March,  and  the  recognizance  entered 
int»  on  the  14th  of  the  same  month,  and  the  sessions,  no  ex- 
planation of  the  delay  having  been  offered,  dismissed  the 
appeaL  Upon  an  application  for  a  mandamus  for  the  ses- 
sions to  hear  the  appeal  it  was  held  that  affidavits  account- 
ing for  the  delay  ought  not  to  be  considered,  and  that  the 
sessions  upon  the  evidence  were  warranted  in  finding  that 
tiie  recognizance  had  not  been  entered  into  "  immediately  " 
after  the  notice  of  appeal.  Reg.  v.  Berkshire  JJ.,  L.  R. 
4  Q.  B.  D.  469. 

The  following  is  extracted  from  notes  of  cases  in  the 
"Josticeof  the  Peace"  of  the  25th  June,  1881,  page  420. 
Reg.  V.  Middlesex  JJ.  "  The  Uxbridge  Local  Board,  as  the 
urban  sanitary  authority,  had  been  summoned  before  the 
jastices  for  polluting  the  river  Colne.  The  offence  was  a 
mbdemeanor  and  the  justices  dismissed  the  information. 
The  prosecutor  then  gave  notice  of  appeal  to  the  quarter  ses- 
nons  of  Middlesex  against  the  order  or  adjudication  of  the 
jastices.  The  board  contended  that  there  was  no  power  to 
appeal  against  the  dismissal  of  the  information  though  there 
was  against  a  conviction.  The  present  prohibition  to  the 
quarter  sessions  was  now  applied  for.  Held,  the  rule  for 
prohibition  must  be  made  absolute,  as  the  statute  gave  no 
power  to  the  prosecutor  to  appeal  when  the  information  was 
dismissed." 
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Sect.  32.  .  32,  Where  a  person  is  authorized  by  any  past 
Appiica-  Act  to  appeal  from  the  conviction  or  order  of  a 
provisions  court  of  snmmary  jurisdiction  to  a  court  of  general 
ij^^au^  or  quarter  sessions,  he  may  appeal  to  such  court, 
MMioM*^  subject  to  the  conditions  and  regulations  contained 
to  appeals     in  this  Act  with  respect  to  an  appeal  to  a  court  of 

under  pnor  '^     .  ^'^ 

Acts.  general  or  quarter  sessions ; 

Provided  that  where  any  such  appeal  is  in  accord- 
ance with  the  conditions  and  regulations  prescribed 
by  the  Act  authorizing  the  appeal,  so  far  as  the 
same  is  unrepealed,  such  appeal  shall  not  be  deemed 
invalid  by  reason  only  that  it  is  not  in  accordance 
with  the  conditions  and  regulations  contained  in  this 
Act  (a). 

Where  any  past  Act,  so  far  as  unrepealed,  pre- 
scribes that  any  appeal  from  the  conviction  or  order 
of  a  court  of  summary  jurisdiction  shall  be  made  to 
the  next  court  of  general  or  quarter  sessions,  such 
appeal  may  be  made  to  the  next  practicable  court  of 
general  or  quarter  sessions  having  jurisdiction  in  the 
couniy,  borough,  or  place  for  which  the  court  of 
summary  jurisdiction  acted,  and  held  not  less  than 
fifteen  days  after  the  day  on  which  the  decision  was 
given  upon  which  the  conviction  or  order  appealed 
against  was  founded. 

ftSm«)urt  33-  (^O  "^y  person  aggrieved  who  desires  to 
{>' stmimary  question  a  conviction,  order,  or  determination,  or 
byspeciai  other  proceeding  of  a  court  of  summary  jurisdiction, 
on  the  ground  that  it  is  erroneous  in  point  of  law, 
or  is  in  excess  of  jurisdiction,  may  apply  to  the  court 
to  state  a  special  case  setting  forth  the  facts  of  the 

(a)  The  whole  of  the  first  two  paragraphs  of  this  section 
are  repealed  by  47  &  48  Vict.  c.  43,  s.  4,  post,  p.  325. 


case. 
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case  and  the  grounds  on  which  the  proceeding  is  Sect.  33. 
questioned,  and  if  the  court  decline  to  state  the  case, 
may  apply  to  the  High  Court  of  Justice  for  an  order 
requiring  the  case  to  be  stated. 

(2.)  The  application  shall  be  made  and  the  case 
stated  within  such  time  and  in  such  manner  as  may 
be  from  time  to  time  directed  by  rules  under  this 
Act,  and  the  case  shall  be  heard  and  determined  in 
laamier  prescribed  by  rules  of  court  made  in  pur- 
suance of  the  Supreme  Court  of  Judicature  Act,  38&39Vict. 
1875,  and  the  Acts  amending  the  same ;  and, 
subject  as  aforesaid,  the  Act  of  the  session  of  the 
twentieth  and  twenty-first  years  of  the  reign  of  Her 
present  Majesty,  chapter  forty- three,  intituled  '*  An 
Act  to  improve  the  administration  of  the  law  so  far 
as  respects  summary  proceedings  before  justices  of 
the  peace,"  shall,  so  far  as  it  is  applicable,  apply  to 
any  special  case  stated  under  this  section,  as  if  it 
were  stated  under  that  Act : 

Provided  that  nothing  in  this  section  shall  prejudice 
the  statement  of  any  special  case  under  that  Act. 

With  reference  to  sub-section  (2),  supra,  see  Order  LIX., 
nile  19,  under  the  Jadicatnre  Act,  1881  (44  &  45  Vict, 
c  68),  which  is  as  follows : — Every  judge  of  the  High  Court 
of  Justice  for  the  time  being  shall  be  a  judge  to  hear  and 
determine  appeals  from  inferior  courts,  under  section  45  of 
the  principal  Act  (Supreme  Court  of  Judicature  Act,  1873). 
All  such  appeals  (except  Probate  and  Admiralty  appeaJs  from 
inferior  courts  and  from  justices,  which  shall  be  to  a  divi- 
Nonal  court  of  the  Probate,  Divorce  and  Admiralty  Division), 
shall  be  entered  in  one  list  by  the  officers  of  the  Crown-office 
department  of  the  central  office,  and  shall  be  heard  by  such 
divisional  court  of  the  Queen's  Bench  Division  as  the  Lord 
Chief  Justice  shall  from  time  to  time  direct. 

34,  (1.)  Where  a  power  is  given  by  any  fature  ®^Je^**'^ 
Act  to  a  court  of  summary  jurisdiction  of  requiring 
any  person  to  do  or  abstain  from  doing  any  act  or 


240  The  Summary  Jurisdiction  Act,  1879. 

Sect.  34.  thing  other  than  the  payment  of  money,  or  of  reqnir- 
ing  any  act  or  thing  to  be  done  or  left  undone  other 
than  the  payment  of  money,  and  no  mode  is  pre- 
scribed of  enforcing  such  requisition,  the  court  may 
exercise  such  power  by  an  order  or  orders,  and  may 
annex  to  any  such  order  any  conditions  as  to  time 
or  mode  of  action  which  the  court  may  think  just, 
and  may  suspend  or  rescind  any  such  order  on  such 
undertaking  being  given  or  condition  being  per- 
formed as  the  court  may  think  just,  and  generally 
may  make  such  arrangement  for  carrying  into  effect 
such  power  as  to  the  court  seems  meet. 

(2.)  A  person  making  default  in  complying  with 
an  order  of  a  court  of  summary  jurisdiction  in  rela- 
tion to  any  matter  arising  under  any  future  Act 
other  than  the  payment  of  money,  shall  be  punished 
in  the  prescribed  manner,  or  if  no  punishment  is 
prescribed,  may  in  the  discretion  of  the  court  be 
ordered  to  pay  a  sum  (to  be  enforced  as  a  civil  debt 
recoverable  summarily  under  this  Act)  not  exceed- 
ing one  pound  for  every  day  during  which  he  is  in 
default,  or  to  be  imprisoned  until  he  has  remedied 
his  default : 

Provided  that  a  person  shall  not,  for  non-com- 
pliance with  the  requisition  of  a  court  of  summary 
jurisdiction,  whether  made  by  one  or  more  orders, . 
to  do  or  abstain  from  doing  any  act  or  thing,  be  liable 
under  this  section  to  imprisonment  for  a  period  or 
periods  amounting  in  the  aggregate  to  more  than  two 
months,  or  to  the  payment  of  any  sums  exceeding  in 
the  aggregate  twenty  pounds. 

Recovery  of      35.  Any  sum  declared  by  this  Act,  or  by  any 
in  court  of   future  Act,  to  be  a  civil  debt,  which  is  recoverable 
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summarily,  or  in  respect  of  the  recovery  of  which  Sect.  35. 
jurisdiction  is  given  by  such  Act  to  a  conrt  of  smn-  gommary 
mary  jurisdiction,  shall  be  deemed  to  be  a  sum  for  J^^Bdiction. 
payment  of  which  a  court  of  summary  jurisdiction 
has  authority  by  law  to  make  an  order  on  complaint 
in  pursuance  of  the  Summary  Jurisdiction  Acts  : 
Provided  as  follows : — 

(1.)  A  warrant  shall  not  be  issued  for  apprehend- 
ing any  person  for  failing  to  appear  to 
answer  any  such  complaint ;  and 

(2.)  An  order  made  by  a  court  of  summary  juris- 
diction for  the  payment  of  any  such  civil 
debt  as  aforesaid  or  of  any  instalment 
thereof,  or  for  the  payment  of  any  costs  in 
the  matter  of  any  such  complaint,  whether 
ordered  to  be  paid  by  the  complainant  or 
defendant,  shall  not,  in  default  of  distress 
or  otherwise,  be  enforced  by  imprisonment, 
unless  it  be  proved  to  the  satisfaction  of 
such  court  or  of  any  other  court  of  sum- 
mary jurisdiction  for  the  same  county, 
borough,  or  place,  that  the  person  making 
default  in  payment  of  such  civil  debt, 
instalment,  or  costs,  either  has,  or  has 
had  since  the  date  of  the  order,  the  means 
to  pay  the  sum  in  respect  of  which  he  has 
made  default,  and  has  refused  or  neglected, 
or  refuses  or  neglects,  to  pay  the  same, 
and  in  any  such  case  the  court  shall  have 
the  same  power  of  imprisonment  as  a 
county  court  would  for  the  time  being  have 
under  the  Debtors  Act,  1869,  for  default  32  &3SVioL 

c  62 

of  payment  if  such  debt  had  been  recovered 

M 
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Sect.  35.  in  that  conrt,  bnt  shall  not  have  any  greater 

"""^  power. 

Proof  of  the  means  of  the  person  making  de&nlt 
may  be  given  in  such  manner  as  the  court  to  whom 
application  is  made  for  the  commitment  to  prison 
liiink  just,  and  for  the  purposes  of  such  proof  the 
person  making  default,  and  any  witnesses  may  be 
summoned  and  examined  on  oath  according  to  the 
roles  for  the  time  being  in  force  nnder  this  Act  in 
relation  to  the  sommoning  and  examination  of  wit- 
nesses, or  if  no  such  rules  are  in  force,  to  the  rules 

38  &  89  Vict  for  the  like  purpose  made  in  pursuance  of  the  Em- 

^  ^'  ployers  and  Workmen  Act,  1875. 


Saving  of 
power  of 
oommittal 
for  small 
debts. 


By  the  Debtors  Act,  1869  (32  &  33  Vict.  c.  62),  section  5, 
it  is  enacted  as  follows : — 

Subject  to  the  provisions  hereinafter  mentioned,  and  to 
the  prescribed  rules,  any  court  may  commit  to  prison  for  a 
term  not  exceeding  six  weeks,  or  nntil  payment  of  the  som 
due,  any  person  who  makes  default  in  payment  of  any  debt 
or  mstalment  of  any  debt  due  from  him  in  pursuance  of  any 
order  or  judgment  of  that  or  any  other  competent  court 

Provided — 

(1.)  That  the  jurisdiction  by  this  section  given  of  commit- 
ting a  person  to  prison  shall,  in  the  case  of  any 
court  other  than  tiie  superior  courts  of  law  and 
equity,  be  exercised  only  subject  to  the  following 
restrictions ;  that  is  to  say, 

(a.)  Be  exercised  only  by  a  judge  or  his  deputy,  and  by 
an  order  made  in  open  court  and  showing  on  ite 
face  the  ground  on  which  it  is  issued; 


(c)  Be  exercised  only  as  respects  a  judgment  of  a 
county  court  by  a  county  court  judge  or  his 
deputy. 

(2.)  That  such  jurisdiction  shall  only  be  exercised  where 
it  is  proved  to  the  satisfaction  of  the  conrt  that  the 
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person  making  default  either  has  or  has  had  since   Not6  tO 
the  date  of'  the  order  or  judgment  the  means  to  S6Ct*  35. 
pay  the  sum  in  respect  of  wMch  he  has  made  de-       — 
fanlt^and  has  refused  or  neglected,  or  refuses  or 
neglects,  to  pay  the  same. 

Proof  of  the  means  of  the  person  making  default 
may  he  given  in  such  manner  as  the  court  thinks 
just ;  and  for  the  purposes  of  such  proof  the  dehtor 
and  any  witnesses  may  he  summonal  and  examined 
on  oath,  according  to  the  prescribed  rules. 

Any  juriscUction  by  this  section  given  to  the 
superior  courts  may  be  exercised  by  a  judge  sitting 
in  chambers,  or  otherwise,  in  the  prescribed 
manner. 

For  the  purposes  of  this  section  any  court  may 
direct  any  debt  due  from  any  person  in  pursuance 
of  any  order  or  judgment  of  that  or  any  other 
competent  court  to  be  paid  by  instalments,  and 
may  from  time  to  time  rescind  or  vary  such  order. 

Persons  committed  under  this  section  by  a  supe- 
rior court  may  be  committed  to  the  prison  in  which 
they  would  have  been  confined  if  arrested  on  a  writ 
of  capias  ad  satisfaciendum^  and  every  order  of 
committal  by  any  superior  court  shall,  subject  to 
the  prescribed  rules,  be  issued,  obeyed,  and  executed 
in  the  like  manner  as  such  writ. 

This  section,  so  far  as  it  relates  to  any  county 
court,  shall  be  deemed  to  be  substituted  for  sections 
ninety-eight  and  ninety-nine  of  the  County  Court 
Act,  1846,  and  that  Act  and  the  Acts  amending  the 
same  shall  be  construed  accordingly,  and  shall  ex- 
tend to  orders  made  by  the  county  court  with 
respect  to  sums  due  in  pursuance  of  any  order  or 
judgment  of  any  court  other  than  a  county  court. 

No  imprisonment  under  this  section  shall  operate 
as  a  satii^action  or  extinguishment  of  any  debt  or 
demand  or  cause  of  action,  or  deprive  any  person  of 
any  right  to  take  out  execution  against  the  lands, 
goods,  or  chattels  of  the  person  imprisoned,  in  the 
same  manner  as  if  such  imprisonment  had  not 
taken  place. 

Any  person  imprisoned  upder  this  section  shall 
be  discharged  out  of   custody  upon  a  certificate 

M   2 
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Note  to  signed  in  the  prescribed  manner  to  the  effect  that 

Sect.  35.  ^^  ^^'^  satisfied  the  debt  or  instalment  of  a  debt  in 

1.   '  respect  of  which  he  was  imprisoned,  together  with 

the  prescribed  costs  (if  any). 

By  the  Consolidated  County  Ck>nrt  Orders  and  Rules,  1875, 
Order  XIX.,  No.  27,  "  all  costs  incurred  by  the  plaintiff  in 
endeavouring  to  procure  or  enforce  an  order  or  judgment  shall 
be  deemed  to  be  due  in  pursuance  of  such  order  or  judgment 
under  section  5  of  the  Debtors  Act,  1869,  unless  the  judge 
shall  otherwise  order." 

The  rules  relating  to  the  summoning  and  examination  of 
witnesses  under  the  Employers  and  Workmen  Act,  1875 
(38  &  39  Vict.  c.  90),  are  as  follows  :— 

4.  Service  of  a  summons  to  appear  to  a  plaint  may  be  made 
by  serving  a  copy  of  the  same  personally  upon  the  defendant, 
or  by  leaving  such  copy  with  some  person,  apparently  sixteen 
years  old,  at  the  house  or  place  of  dwelling  or  place  of  busi- 
ness  or  of  employment  of  the  defendant,  or  of  one  of  the  de- 
fendants, or  at  the  office  of  his  or  their  employer  for  the  time 
being. 

5.  Summonses  to  witnesses  shall  be  granted  to  ^ther  party 
on  application  and  payment  of  the  fees  for  the  issuing  and 
service  of  the  same,  and  of  the  proper  amount  of  conduct 
money. 

6.  A  defendant  shall  not,  except  by  leave  of  the  court,  on 
such  terms  as  to  it  may  seem  fit,  be  permitted  to  set  up 
against  the  claims  of  the  plaintiff  any  set-off  or  counter-claim, 
unless  he  shall  have  served,  or  cause  to  be  served,  by  reg^- 
tered  post  letter  or  otherwise,  two  clear  days  at  least  before 
the  return-day,  a  notice  directed  to  the  plaintiff  at  his  address 
as  mentioned  in  the  summons,  stating  his  intention  to  rely 
upon  such  set-off  or  counter-claim  as  a  defence  to  the  action, 
and  setting  forth  the  particulars  of  such  set-off  or  counter- 
claim. 

7.  Where  service  of  any  notice  is  made  by  post,  it  shall, 
imless  the  contrary  bo  proved,  be  deemed  to  have  been  made 

*  on  the  day  upon  which  the  letter  would  have  been  delivered 
in  the  ordinary  course  of  post. 

8.  If  upon  the  return-day  of  any  sunmions,  or  at  any  con- 
tinuation or  adjournment  of  the  court,  the  plaintiff  shall  not 
appear,  the  cause  may  be  struck  out,  and  the  court  may 
award  the  defendant,  by  way  of  costs  and  satisfaction  for  his 
attendance,  such  sum  as  it  in  its  discretion  shall  think  fit ; 
but  the  plaintiff  may  bring  a  fresh  action  in  respect  of  the 
same  cause  of  complaint. 
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9.  If  on  the  day  named  in  the  summons,  or  at  any  con-   NotO  tO 
tinnation  or  adjonmment  of  the  court,  the  defendant  shall  Soct.  35. 
not  appear,  or  sufficiently  excuse  his  absence,  or  shall  neglect      — ^ 
to  answer  when  called  in  court,  the  court,  upon  due  proof  of 
sernoe  of  the  summons,  may  either  adjourn  the  cause  from 
time  to  time  or  hear  it  ex  parte,  and  the  judgment  thereupon 
shall  be  as  valid  as  if  both  parties  had  attended ;  provided 
that  the  court  in  any  such  case,  at  the  same  or  any  subsequent 
•court,  may  set  aside  any  judgment  so  given  in  the  absence  of 
the  defendant,  and  the  execution  thereupon,  and  may  grant  a 
new  trial  upon  such  terms,  if  any,  as  it  may  think  fit. 

36.  Where  a  court  of  snmmary  jurisdiction  for  ^J^®°^ 
any  county,  borough,  or  place  would  have  power  to  when  out  of 
issue  a  summons  to  a  witness,  if  such  witness  were  djctlon  of 
within  the  said  county,  borough,  or  place,  and  such  gummaiy 
witness  is  beUeved  to  be  within  some  other  county,  J""^^^^'<^"- 
borough,  or  place  in  England,  such  court  may  issue 
j&  summons  to  such  witness  in  like  manner  as  if  such 
witness  were  within  the  jurisdiction  of  such  court ; 
and   any   court  of   summary  jurisdiction   for   the 
county,  borough,  or  place  in  which  the  witness  may 
be,  or  be  believed  to  be,  may,  on  proof  on  oath,  or 
such  solemn  declaration  as  provided  by  this  Act,  of 
the  signature  to  the  summons,  endorse  the  summons, 
and  the  witness,  on  service  of  the  summons  so  en- 
dorsed, and  on  payment  or  tender  of  a  reasonable 
amount  for  his  expenses,  shall  obey  the  summons, 
and  in  default  shall  be  liable  to  be  apprehended  or 
otherwise  proceeded  against  either  in  the  county, 
borough,  or  place  in  which  the  summons  was  issued, 
or  in  that  in  which  the  vdtness  may  happen  to  be,  in 
manner  directed  by  the  Summary  Jurisdiction  Act,  ^^^^^  ^^^ 
1848,  as  if  such  witness  had  been  duly  summoned 
by  a  court  of  summary  jurisdiction  for  the  county, 
borough,  or  place  in  which  such  witness  is  appre- 
hended or  proceeded  against. 
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Note  to       As  to  the  manner  of  compelling  a  witness  to  attend  a  oonrt 
S6Ct.  36.  of  summary  jurisdiction,  see  11  &  12  Vict.  c.  43,  a.  7»  post, 

p.  92. 

As  to  service  of  process  in  Scotland,  see  44  &  45  Yict. 
c.  24^  s.  4»  poti. 

SummoMor     3^^  ^  warrant  or  summons  issued  by  a  justice  of 

avoided  by    the  peace  under  the   Summary  Jurisdiction   Act, 

f^^V    1848,  or  any  other  Act,  wheiher  past  or  fbtare,  or 

otherwise,  shall  not  be  avoided  by  reason  of  the 

justice  who  signed  the  same  dying  or  ceasing  to  hold 

office. 

When  proceedings  in  the  nature  of  a  criminal  prosecution 
are  set  on  foot  hy  a  sufficient  information  laid  before  a  magi- 
strate, and  he  issues  a  summons  on  such  information,  the 
death  of  the  informer  causes  no  abatement  of  the  proceedings. 
Seff,  V.  Truelove,  14  Cox  C.  C.  408. 


BaUof 
person 
arrested 
without  a 
warrant. 


38.  A  person  taken  into  custody  for  an  offence 
without  a  warrant  shall  be  brought  before  a  court  of 
summary  jurisdiction  as  soon  as  practicable  after  he 
is  so  taken  into  custody,  and  if  it  is  not  or  will  not 
be  practicable  to  bring  him  before  a  court  of  summary 
jurisdiction  within  twenty-four  hours  after  he  is  so 
taken  into  custody,  a  superintendent  or  inspector  of 
police,  or  other  officer  of  police  of  equal  or  superior 
rank,  or  in  charge  of  any  police  station,  shall  inquire 
into  the  case,  and,  except  where  the  offence  appears 
to  such  superintendent,  inspector,  or  officer  to  be  of 
a  serious  nature,  shall  discharge  the  prisoner,  upon 
his  entering  into  a  recognizance,  with  or  without 
sureties,  for  a  reasonable  amount,  to  appear  before 
some  court  of  summary  jurisdiction  at  the  day,  time, 
and  place  named  in  the  recognizance. 

This  section  accords  with  the  Metropolitan  Police  AcW 
2  &  3  Yict.  c.  47,  88.  70  and  71 ;  further  with  regard  to  it.  see 
47  &  48  Vict.  c.  43,  s.  9,  pwt,  p.  286. 
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30.  ^6  following  enactments  shall  apply  to  pro-  Sect.  38. 
oeedmgs  before  courts  of  summary  jurisdiction  (that  proviaionfl 

is  to  sav  "^  **  *°  P"^ 

IB  w  Bay,;  ceedings,  &c. 

1.  The  description  of  any  offence  in  the  words  of 

the  Act,  or  any  order,  bye-law,  regulation,  or 
other  document  creating  the  offence,  or  in 
similar  words,  shall  be  sufficient  in  law ;  and 

2.  Any  exception,  exemption,  proviso,  excuse,  or 

qualification,  whether  it  does  or  does  not 
accompauy  in  the  same  section  the  descrip- 
tion of  the  offence  in  the  Act,  order, 
bye-law,  regulation,  or  other  document 
creating  the  offence,  may  be  proved  by  the 
defendant,  but  need  not  be  specified  or  nega- 
tived in  the  information  or  complaint,  and,  if 
so  specified  or  negatived,  no  proof  in  relation 
to  the  matter  so  specified  or  negatived  shall 
be  required  on  the  part  of  the  informant  or 
complainant ;  and 

8.  A  warrant  of  commitment  shall  not  be  held  void 
by  reason  of  any  defect  therein,  if  it  be  therein 
alleged  that  the  offender  has  been  convicted 
or  ordered  to  do  or  abstain  from  doing  any  act 
or  thing  required  to  be  done  or  left  undone, 
and  there  is  a  good  and  valid  conviction  or 
order  to  sustain  the  same ;  and 

4.  A  warrant  of  distress  shall  not  be  deemed  void 
by  reason  only  of  any  defect  therein,  if  it  be 
therein  alleged  that  a  conviction  or  order  has 
been  made,  and  there  is  a  good  and  va|id 
conviction  or  order  to  sustain  the  same,  and 
a  person  acting  under  a  warrant  of  distress 
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Sect.  39.  shall  not  be  deemed  a  trespasser  from  the 

beguming  by  reason  only  of  any  defect  in  the 
warrant,  or  of  any  irregularity  in  the  execu- 
tion of  the  warrant,  bnt  this  enactment  shall 
not  prejudice  the  right  of  any  person  to  satis- 
faction for  any  special  damage  caused  by  any 
defect  in  or  irregularity  in  the  execution  of 
a  warrant  of  distress,  so  however  that  if 
amends  are  tendered  before  action  brought, 
and  if  the  action  is  brought  are  paid  into 
court  in  the  action,  and  the  plaintiff  does  not 
recover  more  than  the  sum  so  tendered  and 
paid  into  court  the  plaintiff  shall  not  be 
entitled  to  any  costs  incurred  after  such 
tender,  and  the  defendant  shall  be  entitled  to 
costs,  to  be  taxed  as  between  solicitor  and 
client ;  and 

5.  All  forfeitures  not  pecuniary  which  are  incurred 
in  respect  of  an  offence  triable  by  a  court  of 
summary  jurisdiction,  or  which  may  be  en- 
forced by  a  court  of  summary  jurisdiction, 
may  be  sold  or  disposed  of  in  such  manner 
as  the  court  having  cognizance  of  the  case  or 
any  other  court  of  summary  jurisdiction  for 
the  same  county,  borough,  or  place  may 
direct,  and  the  proceeds  of  such  sale  shall  be 
applied  in  the  like  manner  as  if  the  pro- 
ceeds were  a  fine  imposed  under  the  Act 
on  which  the  proceeding  for  the  forfeiture  is 
founded. 

,  The  "  f orfeitores  not  pecuniary  "  mentioned  in  sub-section 
5  refer  to  the  forfeiture  of  goods  under  the  special  Act  under 
wCich  the  proceedings  are  token,  as  for  instance,  goods  for- 
feited for  smuggling,  &c. 
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40.  A  writ  of  certiorari  or  other  writ  shall  not  be  Sect.  40. 
required  for  the  removal  of  any  conviction,  order,  or  Gteaefrom 
other  determination,  in  relation  to  which  a  special  ^^SS 
case  is  stated  by  a  court  of  general  or  quarter  sessions  ^^^^^^^ 
for  obtaining  the  judgment  or  determination  of  a 
superior  court. 

As  to  this  section,  see  12  &  13  Vict.  c.  46,  s.  11,  post, 

A  speci&l  case  from  quarter  sessions  is  a  civil  proceeding; 

and  the  court  can  give  costs  to  the  successful  appellant.  Churk 

'^'A.gseument  CommiUee  of  the  Alderbury  Union,  45  J.  P. 

859. 


41.  In  a  proceeding  within  the  jurisdiction  of  a  Proof  b^ 
court  of  summary  jurisdiction,  without  prejudice  to  of  s^oe  of 
any  other  mode  of  proof,  service  on  a  person  of  any  Em^^ 
summons,  notice,  process,  or  document  required  or  ^^^^^^f*  *^ 
authorized  to  be  served,  and  the  handwriting  and 
seal  of  any  justice  of  the  peace  or  other  officer  or 
person  on  any  warrant,  summons,  notice,  process,  or 
document  may  be  proved  by  a  solemn  declaration 
taken  before  a  justice  of  the  peace,  or  before  a  com- 
Qussioner  to  administer  oaths  in  the  supreme  court 
of  judicature,  or  before  a  clerk  of  the  peace  or  a 
registrar  of  a  county  court ;  and  any  declaration 
pwporting  to  be  so  taken  shall,  until  the  contrary  is 
fitown,  be  sufficient  proof  of  the  statements  con- 
ned therein,  and  shall  be  received  in  evidence  in 
any  conrt  or  legal  proceeding,  without  proof  of  the 
signature  or  of  the  official  character  of  the  person  or 
persons  taking  or  signing  the  same ;  and  the  fee,  if 
^yi  for  taking  such  declaration  shall  be  such  sum, 
^ot  exceeding  one  shilling,  as  may  be  directed  by 
roles  made  in  pursuance  of  this  Act,  and  any  such 
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Sect.  41.  fee  shall  be  costs  in  the  matter  or  proceeding  to 
which  it  relates. 

The  declaration  may  be  in  the  form  provided  by  a 
role  under  this  Act,  and  if  any  declaration  made 
nnder  this  section  is  nntme  in  any  material  particu- 
lar, the  person  wilfally  making  such  false  declaration 
shall  be  guilty  of  wilful  and  corrupt  perjury. 

With  regard  to  the  above  sectioii,  see  44  &  45  Yict.  c.  24^ 
8.  4,  post. 

By  the  Metropolitan  Police  Act,  2  &  8  Vict,  c  47,  s.  12, 
**  all  summonses  and  warrants  to  be  issued  in  any  criminal 
proceeding  within  the  metropolitan  police  district,  or  by  any 
magistrate  within  the  said  district,  shall  be  served  and  exe- 
cuted by  a  constable  of  the  metropolitan  police  force,  and  hy 
none  other**  Consequently  proof  by  declaration  of  service  of 
process  at  a  distance  will  not  be  available  when  the  process 
issues  from  a  metropolitan  police  court,  so  as  to  do  away  with 
the  necessity  of  service  by  a  constable  of  the  metropolitan 
police  force. 


Keoogui-  42.  When  a  court  of  summary  jurisdiction  has 

zanceB  i»      j  a  •  x-l  a    • 

taken  out  of  fixed,  as  respccts  any  recognizance,  the  amount  m 
**"^'  which  the  principal  and  the  sureties  (if  any)  are  to 

be  bound,  the  recognizance,  notwithstanding  any- 
thing in  this  or  any  other  Act,  need  not  be  entered 
into  before  such  court,  but  may,  subject  to  any  rules 
made  in  pursuance  of  this  Act,  be  entered  into  by 
the  parties  before  any  other  court  of  summary  juris- 
diction or  before  any  clerk  of  a  court  of  summary 
jurisdiction,  or  before  a  superintendent  or  inspector 
of  police  or  other  officer  of  police  of  equal  or  superior 
rank  or  in  charge  of  any  police  station,  or  where 
any  of  the  parties  is  in  prison,  before  the  governor 
or  other  keeper  of  such  prison;  and  thereupon 
all  the  consequences  of  law  shall  ensue,  and  the 
provisions  of  this  Act  with  respect  to  recognizances 


42  d  43  Viet.  c.  49,  ».  48.  2M 

taken  before  a  eonrt  of  snmmary  jurisdiction  shall  Sect.  48. 
apply,  as  if   the  recognizance  had  been  entered 
into  before  the   said  court  as  heretofore  by  law 
required. 

43.  The  following  regulations  shall  be  enacted  ^^^^" 
with  respect  to  warrants  of  distress  issued  by  a  execution  of 

...  distreas 

court  of  summary  jurisdiction :  warrants. 

(1.)  A  warrant  of  distress  shall  be  executed  by 
or  under  the  direction  of  a  constable ; 
and 

(2.)  Save  so  far  as  the  person  against  whom  the 
distress  is  levied  otherwise  consents  in 
writing,  the  distress  shall  be  sold  by  pub- 
lic auction,  and  five  clear  days  at  the  least 
shAJI  intervene  between  the  making  of  the 
distress  and  the  sale,  and  where  written 
consent  is  given  as  aforesaid  the  sale 
may  be  made  in  accordance  with  such 
consent;  and 

(8.)  Subject  as  aforesaid,  the  distress  shall  be 
sold  within  the  period  fixed  by  the  war- 
rant, and  if  no  period  is  so  fixed  then 
within  the  period  of  fourteen  days  from 
the  date  of  the  making  of  the  distress, 
unless  the  sum  for  which  the  warrant  was 
issued,  and  also  the  charges  of  taking  and 
keeping  the  said  distress,  are  sooner  paid ; 
and 

(4.)  Subject  to  any  directions  to  the  contrary 
g^ven  by  the  warrant  of  distress,  where 
the  distress  is  levied  on  household  goods 
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86CL  43i  the  goods  shall  not,  except  with  the  con- 

~"*  sent  in  writing  of   the    person    against 

whom  the  distress  is  levied,  be  removed 
from  the  honse  ontil  the  day  of  sale,  but 
so  much  of  the  goods  shall  be  impounded 
as  are  in  the  opinion  of  the  person  exe- 
cuting the  warrant  sufficient  to  satisfy  the 
distress,  by  affixing  to  the  articles  im- 
pounded a  conspicuous  mark ;  and  any 
person  removing  any  goods  so  marked, 
or  defacing  or  removing  the  said  mark, 
shall  on  summary  conviction  be  liable  to 
a  fine  not  exceeding  five  pounds ;  and 

(5.)  Where  a  person  charged  vnth  the  execution 
of  a  warrant  of  distress  wilfully  retains 
from  the  produce  of  any  goods  sold  to 
satisfy  the  distress,  or  otherwise  exacts 
any  greater  costs  and  charges  than  those 
to  which  he  is  for  the  time  being  entitled 
by  law,  or  makes  any  improper  charge,  he 
shall  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  five  pounds  ;  and 

(6.)  A  written  account  of  the  costs  and  charges 
incurred  in  respect  of  the  execution  of  any 
warrant  of  distress  shaU  be  sent  by  the 
constable  charged  vdth  the  execution  of 
the  warrant  as  soon  as  practicable  to  the 
clerk  of  the  court  of  summary  jurisdiction 
issuing  the  warrant ;  and  it  shall  be  law- 
ful for  the  person  upon  whoso  goods  the 
distress  was  levied,  v^ithin  one  month 
after  the  levy  of  the  distress,  to  inspect 
such  account  without  fee  or  reward  at  any 
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reasonable  time  to  be  appointed  by  the  Sect.  43. 

court,  and  to  take  a  copy  of  such  account ; 

and 

{7.)  A  constable  charged  with  the  execution  of  a 
warrant  of  distress  shall  cause  the  distress 
to  be  sold,  and  may  deduct  out  of  the 
amount  realized  by  such  sale  all  costs  and 
charges  actually  incurred  in  effecting  such 
sale,  and  shall  render  to  the  owner  the 
overplus,  if  any,  after  retaining  the  amount 
of  the  sum  for  which  the  warrant  was 
issued  and  the  proper  costs  and  charges 
of  the  execution  of  the  warrant ;  and 

(8.)  Where  a  person  pays  or  tenders  to  the 
constable  charged  with  the  execution  of  a 
warrant  of  distress  the  sum  mentioned  in 
such  warrant,  or  produces  the  receipt  for 
the  same  of  the  clerk  of  the  court  of 
summary  jurisdiction  issuing  the  warrant, 
and  also  pays  the  amount  of  the  costs  and 
charges  of  such  distress  up  to  the  time  of 
such  payment  or  tender,  the  constable 
shall  not  execute  the  warrant. 

The  privilege  of  goods  to  be  sold  by  auction  from  distress 
is  confined  to  the  auctioneer's  premises.  The  ground  of  the 
piiyilege  is  one  of  public  policy  for  the  protection  of  trade, 
and  does  not  extend  to  goods  taken  by  the  auctioneer  for 
purposes  of  sale  to  the  premises  of  a  third  person,  for  pay- 
ment of  whose  rent  they  are  sozed.  Lyons  y.  Mliott,  W.  N. 
1876,  p.  85. 

See  also  44  &  46  Vict.  c.  24,  s.  5,  post,  as  to  warrants  of 
distress. 

44.  Where  any  property  has  been  taken  from  a  Return  by 
person  charged  before  a  court  of  summary  juris-  court  of 
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Sect.  44.  dietion  with  any  offence  punishable  either  on  in- 
property  dlctment  or  on  summary  conviction,  a  report  shall 
S^ei?°*  be  made  by  the  police  to  such  court  of  summary 
jurisdiction  of  the  fact  of  such  property  haying 
been  taken  &om  the  person  charged  and  of  the  par- 
ticulars of  such  property,  and  the  court  shall,  if  of 
opinion  that  the  property  or  any  portion  thereof 
can  be  returned  consistently  with  the  interests  of 
justice  and  with  the  safe  custody  of  the  person 
charged,  direct  such  property,  or  any  portion 
thereof,  to  be  returned  to  the  person  charged  or  to 
such  other  person  as  he  may  direct. 

Local  Juris-  45^  Where  a  person  is  charged  with  an  indictable 
court  under  offence  mentioned  in  the  First  Schedule  to  this  Act, 
before  a  court  of  summary  jurisdiction  for  any 
county,  borough,  or  place,  and  the  court  have  juris- 
diction to  commit  such  person  for  trial  in  such 
county,  borough,  orplace,  although  the  offence  was 
not  committed  therein,  such  court  shall  also  have 
jurisdiction  to  deal  with  the  offence  summarily  in 
pursuance  of  this  Act. 

With  reference  to  this  section,  see  section  2  of  11  &  12 
Vict.  c.  42,  post,  and  the  notes  thereon. 

General  4£.  For  the  purposes  of  the  trial  of  any  offence 

to\o<a?^ ^  punishable  on  summary  conviction  under  this  Act 
of  courts  of  or  under  any  other  Act,  whether  past  or  future,  the 
jSuSfon.  following  provisions  shall  have  effect : — 

(1.)  Where  the  offence  is  committed  in  any  har- 
bour, river,  arm  of  the  sea,  or  other 
water,  tidal  or  other,  which  runs  between 
or  forms  the  boundary  of  the  jurisdiction 
of  two  or  more  courts  of  summary  juris- 
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diction,  such  offence  may  be  tried  by  any  Sect.  46. 
one  of  such  courts.  

(2.)  Where  the  offence  is  conmdtted  on  the 
boundary  of  the  jurisdiction  of  two  or 
more  courts  of  summary  jurisdiction,  or 
within  the  distance  of  five  hundred  yards* 
of  any  such  boundary,  or  is  begun  ^thin 
the  jurisdiction  of  one  court  and  com- 
pleted within  the  jurisdiction  of  another 
court  of  summary  jurisdiction,  such 
offence  may  be  tried  by  any  one  of  such 
courts. 

(8.)  Where    the    offence  is  committed    on  any 
person  or  in  respect  of  any  property  in 
or  upon  any    carriage,    cart,    or  vehicle 
whatsoever  employed  in  a  journey,  or  on 
board  any  vessel  whatsover  employed  in 
a  navigable  river,  lake^  canal,  or  inland 
navigation,    the  person  accused  of   such 
offence  may  be  tried  by  any  court  of  sum- 
mary jurisdiction  through  whose  jurisdic- 
tion such  carriage,  cart,  vehicle,  or  vessel 
passed  in  the  course  of  the  journey  or 
voyage    during    which    the    offence    was 
committed ;    and  where   the  side,   bank, 
centre,    or    other    part    of  the  highway, 
road,  river,  lake,  canal,  or  inland  naviga- 
tion   along     which    the    carriage,    cart, 
vehicle,  or  vessel  passed  in  the  course  of 
such  journey  or  voyage  is  the  boundary  of 
the  jurisdiction  of  two  or  more  courts  of 
summary  jurisdiction  a   person  may  be 
tried  for  such  offence  by  any  one  of  such 
courts. 
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Sect.  46.      (4.)  Any  offence  which  is  authorized  hy  this  sec- 

tion  to  be  tried  by  any  court  of  gammary 
jurisdiction  may  be  dealt  with,  heard, 
tried,  determined,  adjudged,  and  punished 
as  if  the  offence  had  been  wholly  com* 
mitted  within  the  jurisdiction  of  such 
court. 


PART  m. 

Definitions,  Savings,  and  Repeal  of  Acts. 

Special  Definitions. 

^ppUc^ion      4y^  The  provisions  of  this  Act  with  respect  to  a 
sums  levi-    sum  adjudged  to  be  paid  by  an  order  shall  apply,  so 
distress  or    far  as  circumstauces  admit,  to  a  sum  in  respect  of 
^der  ^       which  a  court  of  summary  jurisdiction  can  issue  a 
order.         warrant  of  distress  without  an  information  or  com- 
11  dt  12  Vict,  plaint  under  the  Summary  Jurisdiction  Act,  1848,  in 
like  manner  as  if  the  said  sum  were  a  civil  debt ; 
and  the  provisions  of  this  Act  with  respect  to  the 
hearing,  trying,  determiniag,   and  adjudging  of  a 
case  by  a  court  of  summary  jurisdiction  when  sit- 
ting in  open  court  shall  apply  to  the  hearing,  trying, 
determining,  and  adjudging  by  a  court  of  summary 
jurisdiction  of  an  application  for  the  issue  of  any 
such  warrant. 

The  provisions  of  this  Act  with  respect  to  the 
period  of  imprisonment  to  be  imposed  in  respect  of 
the  non-payment  of  a  sum  of  money  adjudged  to  be 
paid  by  a  conviction  or  in  respect  of  the  default  of 
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a  sufficient  distress  to  satisfy  any  snch  stun,  shall  Sect.  47. 
apply  to  the  period  of  imprisonment  to  be  imposed 
in  respect  of  the  non-payment  of  any  sum  of  money 
adjudged  to  be  paid  by  an  order  of  a  court  of  sum- 
mary jurisdiction  or  in  respect  of  the  default  of  a 
sufficient  distress  to  satisfy  any  such  sum,  where 
such  sum  is  not  a  civil  debt  nor  enforceable  as  a 
civil  debt. 

48.  An3rthing  required  by  this  Act  to  be  done  by  -^  <»  clerk 
to  or  before  a  clerk  of  a  court  of  summary  jurisdic-  of  summary 
tion  shall  be  done  by  to  or  before  the  salaried  clerk 
to  a  petty  sessional  divisional  under  section  five  of 
the  Justices  Clerks  Act,  1877,  and  where  there  is40&4ivict- 
more  than  one  such  clerk,  by  either  of  such  clerks 
or  by  such  of  those  clerks  as  a  court  of  summary 
jurisdiction  for  such  division  from  time  to  time 
direct ;  and  if  any  other  person  acts  as  the  clerk  to 
a  court  of  summary  jurisdiction  acting  in  and  for 
snch  division,  such  person,  subject  to  any  rules 
made  under  this  Act,  shall  be  deemed  for  the  pur- 
poses of  this  Act  to  have  acted  as  the  deputy  of 
the  said  salaried  clerk,  and  shall  make  a  return  to 
snch  salaried  clerk  of  all  matters  doneby  such  court 
and  of  all  matters  which  the  clerk  of  the  court  is 
required  to  enter  in  a  register  or  otherwise  to 
record : 

Provided,  that  nothing  in  this  section  shall  apply 
where  the  court  of  summary  jurisdiction  is  a  court 
to  whose  clerk  section  five  of  the  Justices  Clerks  ^**^^**** 
Act,  1877,  does  not  apply ;  that  is  to  say,  the  jus- 
tices of  a  borough,  or  a  metropolitan  police  court,  or 
any  stipendiary  or  other  magistrate  the  salary  of 
whose  clerk  is  regulated  under  any  Act  of  parlia- 
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Sect.  48.  ment»  other  than  the  Justices  Clerks  Act,  1877,  and 
40  &  41  Yicu  ^^  principal  Act  therein  mentioned. 

C.4S. 

See  the  Justices  derks  Act,  1877«  in  the  Appendix,  post. 


Bpecw  49^  In  this  Act,  if  not  inconsistent  with  the  context, 

a6uIutlOIUI 

for  pur-       the  following  expressions  have  the  meanings  herein- 
the  Act.       after  respectively  assigned  to  them  ;  that  is  to  say, 

The  expression  *^  secretary  of  state  "  means  one  of 
Her  Majesty's  principal  secretaries  of  state  : 

The  expression  '*  child  "  means  a  person  who  in 
the  opinion  of  the  court  before  whom  he  is 
brought  is  under  the  age  of  twelve  years  : 

The  expression  **  young  person"  means  a  person 
who  in  the  opinion  of  the  court  before  whom  he 
is  brought  is  of  the  age  of  twelve  years  and 
under  the  age  of  sixteen  years : 

The  expression  '*  adult''  means  a  person  who,  in 
the  opinion  of  the  court  before  whom  he  is 
brought  is  of  the  age  of  sixteen  years  or 
upwards : 

The  expression  **  person ''  includes  a  child,  joong 
person,  and  adult,  and  also  includes  a  body 
corporate : 

The  expression  *' guardian,"  in  relation  to  a  child, 
includes  any  person  who,  in  the  opinion  of  the 
court  having  cognizance  of  any  case  in  which  a 
child  is  concerned,  has  for  the  time  being  the 
charge  of  or  control  over  such  child : 

The  expression  '*  prescribed ''  means  prescribed  or 
provided  by  any  Act  which  relates  to  any 
offences,  penalties,  fines,  costs,  sums  of  money 
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orders,  proceedings,  or  matters,  to  the  punish-  Sect.  49» 
ment,  recovery,  makiog,  or  conduct  of  which      ^"^ 
the  Smnmary  Jurisdiction  Acts   expressly  or 
impliedly  apply  or  may  be  applied : 
The  expression  '<  past  Act  "  means  any  Act  passed 
before  the  commencement  of  this  Act  exclusive 
of  this  Act : 

The  expression  "fature  Act"  means  any  Act 
passed  after  the  commencement  of  this  Act : 

The  expression  "  fine "  includes  any  pecuniary 
penalty  or  pecuniary  forfeiture  or  pecuniary 
compensation  payable  under  a  conviction : 

The  expression  "county'*  includes  any  county, 
riding,  division,  parts,  or  liberty  of  a  county 
having  a  separate  court  of  quarter  sessions  : 

The  expression  "  borough  '*  means  a  borough  sub-  s  &  6  wm.4^. 
ject  to  the  provisions  of  the  Municipal  Cor-  ^  ^^ 
porations  Act,  1885,  and  the  Acts  amending 
the  same  : 

The  expression  "  local  rate  *'  means  as  respects 
any  county  borough  or  place,  any  county  rate, 
borough  rate,  or  other  local  rate  out  of  which 
the  costs  of  the  prosecution  of  any  felony  com- 
ixiitted  within  such  county  borough  or  place  are 
payable : 

The  expression  "  sum  adjudged  to  be  paid  by  a 
conviction  *'  and  "  sum  adjudged  to  be  paid  by 
an  order "  respectively  include  any  costs  ad- 
judged to  be  paid  by  the  conviction  or  order, 
as  the  case  may  be,  of  which  the  amount  is 
ascertained  by  such  conviction  or  order. 
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Sect.  50. 


deneral 

deflnitioBi 

applicable 

to  this  and 

future 

Acts. 

11  &  12  Viot. 
C.43. 


11  &  12  Vict. 
c43. 


11  &  12  Vict. 
c.43. 


General  Definitions. 

50.  ^  ^s  Act  and  any  fature  Act,  if  not  incon- 
sistent with  the  context,  the  following  expressions 
shall  have  the  meanings  hereinafter  respectively 
assigned  to  them ;  that  is  to  say, 

The  expression  '<  The  Summary  Jurisdiction  Act, 
1848,**  shall  mean  the  Act  of  the  session  of  the 
eleventh  and  twelfth  years  of  the  reign  of  Her 
present  Majesty,  chapter  forty-three,  intituled 
**  An  Act  to  facilitate  the  performance  of  the 
duties  of  justices  of  the  peace  out  of  sessions, 
within  England  and  Wales,  with  respect  to 
summary  convictions  and  orders :" 

The  expression  "  The  Summary  Jurisdiction  Acts" 
and  the  expression  *^  The  Summary  Jurisdic- 
tion (English)  Acts"  shall  respectively  mean 
the  Summary  Jurisdiction  Act,  1848,  this 
Act  and  any  Act  past  or  future  amending  the 
Summary  Jurisdiction  Act,  1848,  or  this  Act : 

The  expression  *' court  of  summary  jurisdiction'' 
shall  mean — 

Any  justice  or  justices  of  the  peace  or  other 
magistrate,  hy  whatever  name  called,  to 
whom  jurisdiction  is  given  by  or  who  is  or 
are  authorized  to  act  under  the  Summary 
Jurisdiction  Acts  or  any  of  such  Acts  (a) : 

In  any  future  Act  if  not  inconsistent  with  the 
context — 

The  expression  '<  petty  sessional  court'*  shall 
have  the  same  meaning  as  it  has  in  this 
Act: 
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The  expression  "occasional    court-house**  Sect.  50. 
shall  mean  such  police  station  or  other 
place  as  is  for  the  time  being  appointed  in 
pursuance  of  this  Act  to  be  used  as  an 
occasional  court-house. 

(a)  This  definition  is  extended  by  47  &  48  Vict.  c.  43,  s.  7, 
Vot*,  p.  284. 


Application  of  Acts. 

51.  The  following  regulations  shaU  be  made  for  ttf^l^ 
the  purpose  of  facilitating  the  application  of  the  J^'?^^*^*''' 
Summary  Jurisdiction  Acts  to  any  future  Act ;  that  'at«re  Act^ 
is  to  say, 

(1.)  Where  in  any  future  Act,  any  offence  is 
directed  or  authorized  to  be  prosecuted 
summarily  or  on  summary  conviction,  or 
any  fine  is  directed  or  authorized  to  be 
recovered  summarily  or  on  summary  con- 
viction, or  any  other  words  are  used 
implying  that  such  offence  is  to  be  pro- 
secuted or  fine  is  to  be  recovered  in 
manner  provided  by  the  Summary  Juris- 
diction  Acts,  the  Summary  Jurisdiction 
Acts  shall  apply  accordingly  ;  and 

(2.)  Where  in  any  future  Act  any  sum  of  money 
is  directed  or  authorized  to  be  recovered 
before  a  court  of  summary  jurisdiction,  or 
on  complaint  made  to  a  court  of  summary 
jurisdiction,  or  words  are  used  (whether 
by  authorizing  the  sum  to  be  recovered 
summarily  or  in  a  summary  manner  or 
otherwise),  which  imply  that  such  sum  of 
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Sect.  5L  money  is  to  be  recovered  before  a  conrt  of 

^""  suxnioary  jnrisdictioii  or  in  manner  pro- 

vided by  the  Sommary  Jurisdiction  Acts, 
the  Summary  Jurisdiction  Acts  shall  apply 
accordingly ; 

(8.)  Where  in  any  future  Act  a  court  of  summary 
jurisdiction  is  authorized  to  order  or  re- 
quire a  person  to  do  or  abstain  from  doing 
any  act  or  thing  other  than  the  payment 
of  a  sum  of  money ;  or  where  in  pursu- 
ance of  any  such  Act  any  Act  or  thing 
other  than  the  payment  of  a  sum  of 
money  is  required  or  authorized  by  an 
order  of  a  court  of  summary  jurisdiction 
to  be  done,  or  is  declared  capable  of  being 
enforced  summarily,  or  by  summary  order ; 
or  where  in  any  such  Act  any  words  are 
used  implying  that  such  act  or  thing  is  to 
be  enforced  in  manner  provided  by  the 
Summary  Jurisdiction  Acts,  the  Summary 
Jurisdiction  Acts  shall  apply  accordingly. 

Savings  and  Construction. 

Saying  for  52.  The  provisions  of  this  Act  which  enable  a 
Marine,  and  court  of  Summary  jurisdiction,  notwithstanding  any 
^  ^^  enactment  to  the  contrary,  to  impose  imprisonment 
without  hard  labour,  and  reduce  the  prescribed 
period  thereof,  or  do  either  of  such  acts,  and  in  the 
case  of  a  fine,  if  it  be  imposed  as  in  respect  of  a  first 
offence,  to  reduce  the  prescribed  amount  thereof,  and 
in  the  case  of  imprisonment,  to  impose  a  fine  in  lieu 
of  imprisonment,  shall  not  apply  to  any  proceedings 
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taken  nnder  any  Act  relating  to  any  of  Her  Majesty's  Sect.  52, 
regular  or  auxiliary  forces. 

Wilih  reference  to  this  section,  see  the  Regulation  of  the 
forces  Act,  1881  (44.  &  45  Yiet.  c.  57),  and  the  Army  Act, 
mi(4A&4&  Vict,  c  58). 

53.  The  Summary  Jurisdiction  Acts  shall  apply  ^f^g^Jj^^ 
to  all  informations,  complaints,  and  other  proceed-  Jurisdiction 
ings  before  a  court  of  summary  jurisdiction  under  the  post  office, 

1  i.  A  1     •  1  iJ*  Inland 

Statutes  relating  to  the  post  office.  Bevenue, 

Every  offence  under  the  statutes  relating  to  the  customs, 
post  office  for  which  a  person  is  liable  to  forfeit  a 
sum  not  exceeding  twenty  pounds  may  be  prose- 
cuted before  a  court  of  summary  jurisdiction  in 
manner  provided  by  the  Summary  Jurisdiction  Acts. 
The  Summary  Jurisdiction  Acts  shall,  notwith- 
standing any  special  provisions  to  the  contrary  con- 
tained in  any  of  the  statutes  relating  to  Her  Majesty's 
revenue  under  the  control  of  the  commissioners  of 
island  revenue  or  the  commissioners  of  customs, 
apply  to  all  informations,  complaints,  and  other  pro- 
ceedings before  a  court  of  summary  jurisdiction 
under  or  by  virtue  of  any  of  the  said  statutes ; 

Provided,  that  where  the  sum  adjudged  by  con- 
viction under  or  by  virtue  of  any  of  the  said  statutes 
to  be  paid  exceeds  fifty  pounds,  the  period  of  im- 
prisonment imposed  by  a  court  of  summary  juris- 
diction in  respect  of  the  non-pa3rment  of  such  sum, 
or  m  respect  of  the  default  of  a  sufficient  distress  to 
satisfy  such  sum,  may  exceed  three  months  but  shall 
not  exceed  six  months. 

^e  following  enactments,  contained  in  the  Customs  and 
Inland  Revenue  Acts,  1878  (41  Vict.  c.  15)  and  1879  (42  & 
43  Vict.  c.  21),  relate  to  the  subject  of  the  above  section. 
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Note  to  41  ^ict.  c.  15. 

Soot.  53.       28.  Notwithstanding  the  proyisions  in  the  Excise  Acts 
"T:~       relating  to  the  recovery  and  application  of  excise  penalties, 
IrtwiBion      jyjy  penalty  imposed  by  the  said  Act  of  the  thirtieth  and 
penalties.      thirty-first  years  of  Her  Majesty's  reign,  chapter  five,  or  this 
part  of  this  Act,  may  be  either  sned  for  and  applied  in  the 
manner  prescribed  by  snch  provisions,  or  recovered  and  en- 
forced npon  information  of  a  police-constable  before  a  court 
of  Bummaiy  jurisdiction,  subject  in  the  latter  case  to  the 
following  provisions : 

(1.)  The  court  of  summary  jurisdiction  shall  have  power 
to  award  costs  and  to  mitigate  the  penalty  to 
such  an  amount  as  the  court  may  in  its  discretion 
think  fit : 

(2.)  The  penalty,  when  recovered,  shall,  notwithstanding 
anything  in  the  Acts  relating  to  the  metropolitan 
police  courts,  or  any  other  Act,  as  to  one  half  be 
paid  to  the  commissioners  of  inland  revenue,  aod 
applied  in  the  manner  in  which  excise  penalties  are 
by  law  applicable ;  and  as  to  the  other  half  be  paid 
and  applied  in  England  and  Wales  for  the  benefit 
of  the  superannuation  fund  of  the  police  force  to 
which  the  police-constable  who  instituted  the  prose- 
cution belonged,  and  in  Scotland  to  the  treasurer  of 
the  police  assessment  of  the  county  or  burgh  to  the 
police  force  of  which  such  police  constable  belonged. 

42  &  43  Yict.  c.  21. 
Police  26.  Where  under  the  provisions  of  the  twenty-third  section 

for^naf-^^  of  the  Customs  and  Inland  Revenue  Act,  1878,  the  proceed- 
t?e^  m^ "      ings  for  any  penalty  therein  referred  to  or  taken  in  England 
relation         upon  information  of  a  police-constable,  such  proceedings  shall 
to  dogs.        |jg  ijj  accordance  with  the  provisions  of  the  Act  of  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chap- 
ter forty-three,  and  any  Acts  amending  the  s£une,  including 
the  Small  Penalties  Act,  1865,  notwithstanding  anything 
contained  in  the  seventh  section  thereof. 

It  will  be  seen,  however,  that  the  Small  Penalties  Act,  1865, 
is  repealed  by  section  55  of  the  present  Act;  and  that  the 
provision  with  reference  to  small  penalties  is  embodied  in 
section  5,  ante,  p.  198. 

Amplication      54,  This  Act  shall  apply  to  the  levying  of  sums 

stniction  of  adjudged  to  be  paid  by  an  order  in  any  matter  of 

bastardy,  or  by  an  order  which  is  enforceable  as  an 
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order  of  affiliation,  and  to  the  imprisonment  of  a  Sect.  54. 
defendant  for  non-payment  of  such  sums,  in  like 
manner  as  if  an  order  in  any  such  matter  or  so 
enforceable  were  a  conviction  on  information,  and 
shall  apply  to  the  proof  of  the  service  of  any  sum- 
mons, notice,  process,  or  document  in  any  matter 
of  bastardy,  and  of  any  handwriting  or  seal  in  any 
finch  matter,  and  to  an  appeal  from  an  order  in  any 
matter  of  bastardy. 

Nothing  in  this  Act  shall  authorize  a  court  of 
snnunary  jurisdiction  to  reduce  the  amount  of  a  fine 
where  the  Act  prescribing  such  amount  carries  into 
effect  a  treaty  convention  or  agreement  with  a 
foreign  state,  and  such  treaty  convention  or  agree- 
ment stipulates  for  a  fine  of  a  minimum  amount. 

This  Act  shall  be  construed  as   one  with  the 
Summary  Jurisdiction  Act,  1848,  so  far  as  is  con-  ^^^^^^^^ 
aistent  with  the  tenour  of  such  Acts  respectively, 
and  save  as  aforesaid  shall  be  subject  to  the  excep- 
tions specified  in  section  thirty-five  of  the  Summary  ii  &  12  vict. 
Jurisdiction  Act,  1848; 

Provided  that  the  provisions  contained  in  sections 
thirty-three  and  thirty-four  of  the  Summary  Juris-  ^^  ^^  ^^^ 
diction  Act,  1848,  as  to  the  Acts  relating  to  the 
police  in  the  metropolis  and  in  the  city  of  London, 
&nd  relating  to  the  powers  of  justices  within  the 
metropolitan  police  district,  shall  not  apply  to  or 
restrict  the  operation  of  this  Act. 

This  Act  shall  not  apply  to  any  information, 
complaint,  or  other  summary  proceeding  laid,  made, 
or  instituted  before  the  commencement  of  this  Act, 
or  in  respect  of  any  offence  committed,  or  any  act 
done,  or  any  cause  which  arose  before  the  com- 
mencement of  this  Act,  and  any  such  information, 

N 
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Sect  54.  complaint,  or  other  proceeding  as  aforesaid  may  be 
laid,  made,  instituted,  and  proceeded  with  in  the 
same  manner  as  if  this  Act  had  not  been  passed. 

With  respect  to  the  enforcement  of  orders  in  bastardy  the 
Secretary  of  State  has  given  instmctions  that  in  such  cases, 
and  in  all  cases  within  section  64  of  this  Act,  all  penons 
shall  be  treated  as  ordinary  prisoners  sentenced  to  simple  im- 
prisonment.   See  46  J.  P.  122. 

As  to  bastardy  proceedings  in  England  and  Scotland  see 
44  &  45  Vict.  c.  24,  s.  6,  posi,  p.  278. 

BepeaL 

5^«io*         55.  There  shall  be  repealed  as  from  the  com- 
mencement of  this  Act — 

(1.)  The  Acts  mentioned  in  the  second  schedule 
to  this  Act  to  the  extent  in  the  third 
column  of  that  schedule  mentioned ;  and 

(2.)  So  much  of  any  other  Act  as  is  inconsistent 
with  this  Act. 

Provided  that  this  repeal  shall  not  affect — 

(1.)  Anjrthing  duly  done  or  suffered  before  the 
commencement  of  this  Act  under  any 
enactment  hereby  repealed ;  or 

(2.)  Any  right  or  privilege  acquired  or  any  liability 
incurred  before  the  commencement  of  this 
Act  under  any  enactment  hereby  repealed; 
o 

(8.)  Any  imprisonment,  fine,  forfeiture,  or  other 
punishment  incurred  or  to  be  incurred  in 
respect  of  any  offence  committed  before 
the  commencement  of  this  Act  under  any 
enactment  hereby  repealed  ;  or 
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(4.)  The  institution  or  prosecution  to  its  tormina-  Sect.  55. 
tion  of  any  investigation  or  legal  proceed- 
ing  or  any  other  remedy  for  prosecuting 
any  such  offence  or  ascertaining,  enforcing, 
or  recovering  any  such  liability,  imprison- 
ment, fine,  forfeiture,  or  punishment  as 
aforesaid,  and  any  such  investigation, 
legal  proceeding,  and  remedy  may  be 
carried  on  as  if  this  repeal  had  not  been 
enacted. 

• 

Where  any  unrepealed  Act  of  parliament  incor- 
porates or  refers  to  any  provisions  of  any  Act 
hereby  repealed,  such  unrepealed  Act  shall  be 
deemed  to  incorporate  or  refer  to  the  corresponding 
provisions  of  this  Act. 


N  2 
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Sched.  1. 


SCHEDULES. 


FIRST  SCHEDULE. 


Indictable  Offence's  which  can  he  dealt  toith  Summarily 

under  this  Act. 


FiBST  Column. 

Young  Persons  consenting  and 
Adults  pleading  Guil^. 


1.  Simple  larcenj. 


2.  Off ences  declared  by  any 
Act  for  the  time  being  in 
force  to  be  punishable  as 
simple  larceny. 


3.  Larceny  from  or  steal- 
ing from  the  person. 


Second  Column. 
Adults  consenting. 


1.  Simple  larceny,  where 
the  value  of  the  whole  of  the 
property  alleged  to  have  been 
stolen  does  not  in  the  opinion 
of  the  court  before  whom  the 
charge  is  brought  exceed  forty 
shillings. 

2.  Offences  declared  by  any 
Act  for  the  time  being  in 
force  to  be  punishable  as 
simple  larceny,  where  the 
value  of  the  whole  of  the 
property  alleged  to  have  been 
stolen,  destroyed,  injured,  or 
otherwise  de^t  with  bj  the 
offender  does  not  in  the 
opinion  of  the  court  before 
whom  the  charge  is  brought 
exceed  forty  shillings. 

3.  Larceny  from  or  steal- 
ing from  the  person,  where 
the  value  of  the  whole  of  the 
property  alleged  to  have  been 
stolen  does  not  in  the  opinion 
of  the  court  before  whom  the 
charge  is  brought  exceed  forty 
shillings. 
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FiBST  Column. 

Yonng  Persons  consenting  and 
Adults  pleadingr  Guilty. 


Sched.  1. 


4.  Laroeny  as  a  clerk  or 
semmt. 


5.  Embezzlement  by  a  clerk 
or  servant. 


6.  Beceiving  stolen  goods, 
that  is  to  8SLJ,  committing  any 
of  the  offences  relating  to  pro- 
perty specified  in  the  ninety- 
fiist  and  ninety-fifth  sections 
of  the  Larceny  Act,  1861, 
(being  the  Act  of  the  session 
of  the  twenty  -  fourth  and 
twenty -fifth  years  of  the 
reign  of  Her  present  Mtgeuty, 
chapter  ninety-six,)  or  in 
either  of  such  sections. 


7.  Aiding,  abetting,  conn- 
selling,  or  procuring  the  coin- 
mission  of  simple  larceny,  or 
of  an  offence  declared  by  any 
Act  for  the   time  being  in 


Sbcond  Column. 

Adults  consenting. 


4.  Larceny  as  a  clerk  or 
servant,  where  the  yalne  of 
the  whole  of  the  property 
allied  to  have  been  stolen 
does  not  in  the  opinion  of  the 
court  before  whom  the  charge 
is  brought  exceed  forty  shU- 
lings. 

5.  Embezzlement  by  a  clerk 
or  servant,  where  the  value 
of  the  whole  of  the  property 
alleged  to  have  been  embezzled 
does  not  in  the  opinion  of  the 
court  before  whom  the  charge 
is  brought  exceed  forty  shil- 
lings. 

6.  Beceiving  stolen  goods, 
that  is  to  say,  committing  any 
of  the  offences  relating  to  pro- 
perty specified  in  the  ninety- 
first  and  ninety-fifth  sections 
of  the  Larceny  Act,  1861, 
(being  the  Act  of  the  session 
of  the '  twenty-fourth  and 
twenty-fifth  years  of  the 
reign  of  Her  present  Mi^esty, 
chapter  ninety. six,)  or  in 
either  of  such  sections,  where 
the  value  of  the  whole  of  the 
property  alleged  to  have  been 
received  does  not  in  the 
opinion  of  the  court  before 
whom  the  charge  is  brought 
exceed  forty  shillings. 

7.  Aiding,  abetting,  coun- 
selling, or  procuring  the  com- 
mission of  simple  larceny,  or 
of  an  offence  declared  by  any 
Act  for  the  time  being    in 
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Sched.  1 


FiBST  Column. 

Young  Penons  oonBenting  and 
Adults  pleading  Groilty. 


force  to  be  punishable  as 
simple  larceny,  or  of  larceny 
or  stealing  from  the  person, 
or  of  larceny  as  a  clerk  or 
servant. 


Second  Ck)LrHN. 
Adults  consenting. 


8.  Attempt  to  commit 
simple  larceny,  or  an  offence 
declared  by  any  Act  for  the 
time  being  in  force  to  be 
pnxdshable  as  simple  larceny, 
or  to  commit  larceny  from  or 
steal  from  the  person,  or  to 
commit  larceny  as  a  clerk  or 
servant. 


force  to  be  punishable  as 
simple  larceny,  or  of  larceny 
or  stealing  from  the  person, 
or  of  larceny  as  a  clerk  or  ser- 
vant, where  the  value  of  the 
whole  of  the  property  which 
is  the  subject  of  the  alleged 
offence  does  not  in  the  opinion 
of  the  court  before  whom  the 
charge  is  brought  exceed  forty 
shillings. 

8.  Attempt  to  commit 
simple  larceny,  or  an  offence 
declared  by  any  Act  for  the 
time  being  in  force  to  be 
punishable  as  simple  larceny, 
or  to  commit  larceny  from  or 
steal  from  the  person,  or  to 
commit  larceny  as  a  derk  or 
servant. 


This  Act  shall  apply  to  any  of  the  following  offences  when 
alleged  to  have  been  committed  by  a  young  person  in  like 
manner  as  if  such  offence  were  included  in  the  first  column 
of  the  schedule ;  that  is  to  say, 

(1.)  To  any  offence  in  relation  to  railways  and  railway 
carriages  mentioned  in  sections  thirty-two  and 
thirty-three  of  the  Act  of  the  session  of  the  twenty- 
fourth  and  twenty-fifth  years  of  the  ragn  of  Her 
present  Majesty,  chapter  one  hundred,  intituled 
'*  An  Act  to  consolidate  and  amend  the  statute  law 
of  England  and  Ireland  relating  to  offences  against 
the  person/'  and 
(2.)  To  any  offence  relating  to  railways  mentioned  in  sec- 
tion thirty-five  of  the  Act  of  the  session  <rf  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of 
Her  present  Majesty,  chapter  ninety -seven,  intituled 
"  An  Act  to  consolidate  and  amend  the  statute  law 
of  England  and  Ireland  relating  to  malicious  in- 
juries to  property ;"  and 
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(3.)  To  anj  indictable  offence,  either  under  the  Post  Office  Sched.  1. 
Laws  or  prosecated  by  Hot  Majesty's  Postmaster-  ^— 
Cbneral ;  and  for  the  purpose  of  tlus  provision  the 
expression  **  Post  Office  Laws  "  has  the  same  mean- 
ing as  it  has  in  the  Act  of  the  session  of  the  seventh 
year  of  the  reign  of  Kiog  William  the  Fourth  and 
the  first  year  of  the  reign  of  Her  present  Mi^jesty, 
chapter  thirty-six,  intituled  "An  Act  for  consoli- 
dating the  laws  relative  to  offences  against  the  post 
office  of  the  United  Kingdom,  and  for  regulating 
the  judicial  administration  of  the  Post  Office  Laws, 
and  for  explaining  certain  terms  and  expressions 
employed  in  those  laws/'  and  the  Acts  amending 
the  same. 


The  following  are  the  enactments  above  referred 

to:— 

(1.) 
Labceitt  Aot,  1861. 

24  &  25  Vict.  c.  96. 

9L  Whosoever  shall  receive  any  chattel,  money,  valuable  Receiviiig; 
Becwity,  or  other  property  whatsoever,  the  stealing,  taking,  p^^p^^g 
extorting,    obtaining,    embezzling,  or    otherwise   disposing  gmity  of 
whereof  shall  amount  to  a  felony,  either  at  common  law  or  by  felony, 
^^irtae  of  this  Act,  knowing  the  same  to  have  been  feloniously 
stolen,  taken,  extorted,  obtained,  embezzled,  or  disposed  of, 
sball  be  guilty  of  felony,  and  may  be  indicted  and  convicted 
either  as  an  accessory  after  the  fact  or  for  a  substantive  felony, 
and  in  the  latter  case,  whether  the  principal  felon  shall  or 
shall  not  have  been  previously  convicted,  or  shall  or  shall  not 
he  amenable  to  justice ;  and  every  such  receiver,  howsoever 
coniicted,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
^ept  in  penal  servitude  for  any  term  not  exceeding  fourteen 
yeaiB  and  not  less  than  three  years, — or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without  hard 
Uhonr,  and  with  or  without  solitary  confinement,  and  if  a 
^e  xmder  the  age  of  sixteen  years,  with  or  without  whip- 
puig :  Provided,  tiiat  no  person  howsoever  tried  for  receiving 
as  aforesidd,  shall  be  liable  to  be  prosecuted  a  second  time  for 
^e  same  offence.  •       ^ 

95.  Whosoever  shall  receive  any  chattel,  money,  valuable  ^|^^§^^* 
**cwi<y,  or  other  property  whatsoever,  the  stealing,  taking,  principal 
obtaining,  converting,  or  disposing  whereof  is  made  a  mis-  has  been 
^eanor  by  this  Act,  knowing  the  same  to  be  unlawfully  Jnnlty  of 
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amiflde- 
meanor. 


£0t6  to  stolen,  taken,  obtained,  converted,  or  disposed  of,  shall  be 
hed.  1.  guilty  of  a  misdemeanor,  and  may  be  indicted  and  convicted 
thereof  whether  the  person  gailty  of  the  principal  mis- 
demeanor shall  or  shall  not  have  been  previously  convicted 
thereof,  or  shall  or  shall  not  be  amenable  to  justice;  and 
every  such  receiver,  being  convicted  therec^,  slmll  be  liable^ 
at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  seven  years  and  not  less  than 
three  years, — or  to  be  imprisoned  for  any  term  not  exceeding 
two  years  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  and,  if  a  male  under  the  a^  of  sixteen 
years,  with  or  withont  whipping. 

(2.) 
Ofpbnces  in  Relation  to  Railways  ksj>  Railway 

Casbiages. 

24  &  25  Vict.  c.  100. 


Placing 
wood,  &&, 
on  a  rail- 
way, with 
intent  to 
endanger 
passengers. 


Casting 
stone,  &€., 
upon  a  rail- 
way car- 
riage, with 
intent  to 
endanger 
the  safety 
of  any 
person 
therein. 


32.  Whosoever  shall  unlawfdlly  and  maficionsly  put  or 
throw  upon  or  across  any  railway  any  wood,  stone,  or  other 
matter  or  thing,  or  shall  unlawfully  and  maliciously  take  up, 
remove,  or  displace  any  rail,  sleeper,  or  other  matter  or  thing 
belonging  to  any  railway,  or  shall  unlawfully  and  maliciously 
turn,  move,  or  divert  any  points  or  other  machinery  belong- 
ing to  any  railway,  or  shaU  unlawfully  and  maUciously  make 
or  show,  hide  or  remove,  any  signal  or  light  upon  or  near  to 
any  railway,  or  shall  unlawfully  and  maUciously  do  or  cause 
to  be  done  any  other  matter  or  thing  with  intent,  in  any  of 
the  cases  aforesaid,  to  endanger  the  safety  of  any  person 
travelling  or  being  upon  such  railway,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  kept  in  penal  servitude  for  life  or 
for  any  term  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or 
without  whipping. 

33.  Whosoever  shall  unlawfully  and  maliciously  throw,  or 
cause  to  fall  or  strike,  at,  against,  into,  or  upon  any  engine, 
tender,  carriage,  or  truck  used  upon  any  railway,  any  wood, 
stone,  or  other  matter  or  thing,  with  intent  to  injure  or 
endanger  the  safety  of  any  person  being  in  or  upon  such 
engine,  tender,  carriage,  or  truck,  or  in  or  upon  any  other 
engine,  tender,  carriage,  or  truck  of  any  train  of  which  such 
first-mentioned  engine,  tender,  carriage,  or  truck  shall  form 
part,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  court,  to  he  kept  in 
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penal  senritode  for  life  or  for  any  term  not  less  than  three  Not6  to 
yeais, — or  to  be  imprisoned  for  any  term  not  exceeding  two  Sched.  1. 
years,  with  or  without  hard  labonr.  

(3.) 

Ottenoes  BBLATnra  to  Railwats. 

24  &  25  Vict.  c.  97. 

35.  Whosoever  shall  unlawfully  and  maliciously  put,  place, 
cast,  or  throw  upon  or  across  any  railway  any  wood,  stone,  or 
other  matter  or  thing,  or  shall  unlawfully  and  maliciously 
take  up,  remove,  or  displace  any  rail,  sleeper,  or  other  matter 
or  thing  belonging  to  any  railway,  or  shall  unlawfully  and 
malidously  turn,  move,  or  divert  any  points  or  other  machi- 
neiy  belonging  to  any  railway,  or  shall  unlawfully  and  mali- 
cioosly  nu&e  or  show,  hide  or  remove  any  signal  or  light 
upon  or  near  to  any  railway,  or  shall  unlawfully  and  miali- 
cioQsly  do  or  cause  to  be  done  any  other  matter  or  thing,  with 
intend  in  any  of  the  cases  aforesaid,  to  obstruct,  upset,  over- 
throw, injure,  or  destroy  any  engine,  tender,  carriage,  or 
track  using  such  railway,  shall  be  guilty  of  felony,  and  being 
convicted  tiiereof  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less 
than  thiee  years, — or  to  be  imprisoDed  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour,  and,  if  a 
male  under  the  age  of  sixteen,  with  or  without  whipping. 


Placing 
woodf  &c^ 
on  railway 
with  intent: 
to  obstruct 
or  over- 
throw any 
engine,  &a 


SECOND  SCHEDULE. 


(Session  and 
Chapter. 


10  &  11  Vict.  c.  82 


U&12Vict.c.  48 


An  Act  for  the  more 
speedy  trial  and 
punishment  of  Juve- 
nile oflendera. 


An  Act  to  facilitate  the 
performance  of  the 
duties  of  Justices  of 
the  peace  out  of  ses- 
sions»  within  England 
and  Wales,  with  re- 
spect to  summary 
oonvictionfl  and 

orders. 


Sched.  2. 


Extent  of  Repeal. 


The  whole  Act. 


The  following  words  in 
section  thirty  -  five : 
"Nor  to  any  infor- 
mation or  complaint 
or  other  proceeding 
under  or  by  virtue  of 
any  of  the  statutes 
relating  to  Her  Ma- 
jesty's Revenue  of 
Excise  or  Customs, 
Stamps,  Taxes,  or 
Post  Office." 
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Sched.  2. 


Session  and 
Chapter. 


13  &  14  Yict.  c.  37 


18  &  19  Tict.  c.  126 


27  &  88  Tlct.  C.  80 


27  &  28  Vict.  CI  110 


28  &  29  Vict.  C.  127 


31  &  32  Vict.  c.  116 


34  &  35  Vict.  C.  78 


Extent  of  Repeal 


An  Act  for  the  farther 
extenfiion  of  sum- 
mary Jurisdiction  in 
cases  of  Larceny. 


An  Act  for  diminish- 
ing expense  and 
delay  in  the  adminis- 
tration of  Criminal 
Justice  in  certain 
cases. 


An  Act  to  extend  the 
provisions  of  the 
Criminal  Justice  Act, 
1866,  to  the  Liberties 
of  the  Cinque  Ports, 
and  to  the  district  of 
Romney  Marsh  in  the 
county  of  Kent. 


An  Act  for  the  amend- 
ment of  the  law  relat- 
ing to  the  mitigation 
of  penalties. 

An  Act  to  amend  the 
law  relating  to  small 
penalties. 


An  Act  to  amend  the 
law  relating  to  Lar- 
ceny and  Embezzle- 
ment. 


An  Act  to  amend  the 
law  respecting  the 
Inspection  and  Regu- 
lation of  Railways. 


The  whole  Act,  in  so 
far  as  relates  to  Eng- 
land. 


The  whole  Act,  in  so 
far  as  relates  to  Eng- 
land, except  sections 
eighteen,  twenty, 
twenty-two^  twenty- 
three,  and  twenty- 
four. 

The  whole  Act 


The  whole  Act,  so  f^ 
as  relates  to  England. 


The  whole  Act. 


Section  two,  in  so  far  as 
relates  to  England. 


Section  thirteen,  in  so 
far  as  relates  to  Eng- 
land. 


THE  SUMMABY  JURISDICTION  (PROCESS) 

ACT,  1881. 


44  &  46  VICT.  Cap.  24. 

An  Act  to  amend  the  Law  respecting  the  Service  of 
Process  of  Courts  of  Summary  Jurisdiction  in 
England  and  Scotland.  [18th  July,  1881.] 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Summary  Juris-  Short tiue. 
diction  (Process)  Act,  1881. 

This  Act  shall  be  deemed  to  be  included  in  the 
expressions  *'  Summary  Jurisdiction  Acts ''  and 
**  Bmnmary  Jurisdiction  (English)  Acts.** 

2.  This  Act  shall  not  apply  to  Ireland.  J^t  ot 

3.  This  Act  shall  come  into  operation  on  the  first  Commence- 
day  of  October,  one  thousand  eight  himdred  and 
eighty-one  (which  day  is  in  this  Act  referred  to  as 

the  commencement  of  this  Act). 

4.  Subject  to  the  provisions  of  this  Act,  any  pro-  s«ryioe  of 
0688  issued  under  the  Summary  Jurisdiction  Acts  BngUah 
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Sect.  4.   may,  if  issned  by  a  court  of  summary  jurisdiction  in 

oonrtin       England  and  endorsed  by  a  court  of  summary  juris- 

sootumd      diction  in  Scotland,  or  issued  by  a  court  of  sum- 

^***r*'i'  mary  jurisdiction  in  Scotland  and  endorsed  by  a 

"""*"'     court    of   summary  jurisdiction   in    England,    be 

served  and  executed  within  the  jurisdiction  of  the 

endorsing  court  in  like  manner  as  it  may  be  served 

and  executed  within  the  jurisdiction  of  the  issuing 

court,  and  that  by  an  officer  either  of  the  issuing  or 

of  the  endorsing  court. 

For  the  purposes  of  this  Act — 

(1.)  Any  process  may  be  issued  and  endorsed 
under  the  hand  of  any  such  person  as  is 
declared  by  this  Act  to  be  a  court  of  sum- 
mary  jurisdiction,  and  may  be  endorsed 
upon  proof  alone  of  the  handvmting  of 
the  person  issuing  it,  and  such  proof  may 
be  either  on  oath  or  by  such  solemn 
declaration  as  is  mentioned  in  section 
forty-one  of  the  Summary  Jurisdiction 
42  4  43  Vict  Act,   1879,   or  by 'any  like    declaration 

taken  in  Scotland  before  a  sheriff^  justice  of 
the  peace,  or  other  magistrate  having  the 
authority  of  a  justice  of  the  peace.  Such 
indorsement  may  be  in  the  form  contained 
in  the  schedule  to  this  Act  annexed,  or  in  a 
form  to  the  like  effect : 

(2.)  Where  any  process  requiring  the  appearance 
of  a  person  to  answer  any  information  or 
complaint  has  been  served  in  pursuance 
of  this  section,  the  court,  before  issuing 
a  warrant  for  the  apprehension  of  such 
person  for  failure  so  to  appear,  shall  be 


C.  49. 
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satisfied  on  oath  that  there  is  sufficient  Sect.  4. 
primd  facie  evidence  in  support  of  such      """" 
information  or  complaint : 

(8.)  If  the  process  is  to  procure  the  attendance  of 
a  witness,  the  court  issuing  the  process 
shall  be  satisfied  on  oath  of  the  probability 
that  the  evidence  of  such  witness  will  be 
material,  and  that  the  witness  will  not 
appear  voluntarily  without  such  process, 
and  the  witness  shall  not  be  subject  to  any 
liability  for  not  obeying  the  process 
unless  a  reasonable  amount  for  his  ex* 
penses  has  been  paid  or  tendered  to  him : 

(4.)  This  Act  shall  not  apply  to  any  process  re- 
quiring the  appearance  of  a  person  to 
answer  a  complaint  if  issued  by  an  English 
court  of  summary  jurisdiction  for  the 
recovery  of  a  sum  of  money  which  is  a  civil 
debt  within  the  meaning  of  the  Summary 
Jurisdiction  Act,  1879,  or  if  issued  by  a 
Scotch  court  in  a  case  which  falls  within 
the  definition  of  ''  civil  jurisdiction"  con- 
tained in  the  Summary  Procedure  Act, 
1864. 

5.  Where  a  person  is   apprehended  under  any  Provision  as 

,    -.  /.,,  .     A    .  ,  to  execution 

process  executed  m  pursuance  of  this  Act,  such  person  of  process, 
shall  be  forthwith  taken  to  some  place  within  the 
jurisdiction  of  the  court  issuing  the  process,  and  be 
there  dealt  vnth  as  if  he  had  been  there  apprehended. 
A  warrant  of  distress  issued  in  England  when 
endorsed  in  pursuance  of  this  Act  shall  be  executed 
in  Scotland  as  if  it  were  a  Scotch  warrant  of  poind- 
ing and  sale,  and  a  Scotch  warrant  of  poinding  and 
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Sect.  5.  sale  when  endorsed  in  pursuance  of  this  Act 
shall  be  executed  in  England  as  if  it  were  an 
English  warrant  of  distress,  and  the  enactments 
relating  to  the  said  warrants  respectively  shall  apply 
accordingly,  except  that  any  account  of  the  costs 
and  charges  in  connection  with  the  execution,  or  of 
the  money  levied  thereby,  or  otherwise  relating  to 
the  execution,  shall  be  made,  and  any  money  raised 
by  the  execution  shall  be  dealt  with  in  like  manner 
as  if  the  warrant  had  been  executed  within  the  juris- 
diction of  the  court  issuing  the  warrant. 


?v!^°d**  6.  A  court  of  summary  jurisdiction  in  England 
proceedings  and  a  sheriff  court  in  Scotland  shall  respectively  have 
and  Scot-  jurisdiction  by  order  or  decree  to  adjudge  a  person 
within  the  jurisdiction  of  the  court  to  pay  for  the 
maintenance  and  education  of  a  bastard  child  of 
which  he  is  the  putative  father,  and  for  the  expenses 
incidental  to  the  birth  of  such  child,  and  for  the 
funeral  expenses  of  such  child,  notwithstanding  that 
such  person  ordinarily  resides,  or  the  child  has  been 
born,  or  the  mother  of  it  ordinarily  resides,  where 
the  court  is  English,  in  Scotland,  or  where  the  court 
is  Scotch,  in  England,  in  like  manner  as  the  court 
has  jurisdiction  in  any  other  case. 

Any  process  issued  in  England  or  Scotland  to 
enforce  obedience  to  such  order  or  decree  may  be 
endorsed  and  executed  in  Scotland  and  England 
respectively  in  manner  provided  by  this  Act  with 
respect  to  process  of  a  court  of  summary  jurisdiction. 
Any  bastardy  order  of  a  court  of  summary  juris- 
diction in  England  may  be  registered  in  the  books  of 
a  sheriff  court  in  Scotland,  and  thereupon  a  warrant 
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of  arrestanent  may  be  issued  in  like  maimer  as  if  Sect.  6. 
such  order  were  a  decree  of  the  said  sheriflf  court. 

Stat.  44  &  45  Vict.  c.  24,  s.  6,  does  not  enable  a  snmmons 
nnderthe  35  &  36  Vict.  c.  65,  issued  by  the  justices  in 
England  to  be  served  on  the  putative  father  in  Scotland ; 
and,  therefore,  where  such  summons  is  served  in  Scotland, 
and  the  person  so  served  does  not  appear  at  the  hearing,  the 
justices  have  no  jurisdiction  to  make  an  affiliation  order. 
^.  V.  Thompson  and  others  JJ,,  and  Duncan,  L.  B.  12 
Q.B.D.261;  47  J.  P.  820  ».;  48  J.P.  324,  Court  of  Appeal; 
20  L.  T.  (N.8.)  187. 

7.  This  Act  shall  be  in  addition  to  and  not  in  Saving, 
derogation  of  any  power  existing  under  any  other 

Act  relating  to  the  execution  of  any  warrant  or  other 
process  in  England  and  Scotland  respectively. 

8.  In    this  Act,   unless  the    context    otherwise  Definitions, 
requires, — 

The  expression  ''  process  "  includes  any  summons 
or  warrant  of  citation  to  appear  either  to  answer  any 
information  or  complaint,  or  as  a  witness ;  also  any 
warrant  of  commitment,  any  warrant  of  imprison- 
ment, any  warrant  of  distress,  any  warrant  of  poind- 
ing and  sale,  also  any  order  or  minute  of  a  court  of 
summary  jurisdiction  or  copy  of  such  order  or  minute, 
^0  an  extract  decree,  and  any  other  document  or 
process,  other  than  a  warrant  of  arrestment,  required 
for  any  purpose  connected  with  a  court  of  summary 
jurisdiction  to  be  served  or  executed. 

The  expression  "  Summary  Jurisdiction  Acts,'*  as  42&43Vict. 
regards  England,  has  the  same  meaning  as  in  the 
Snmmary  Jurisdiction  Act,  1879,  and  as  regards  27  &  28  vict. 
Scotland,   means    the  Summary    Procedure    Act, 
1864,  and  any  Act,  past  or  future,  amending  that 
Act. 
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Sect.  8.       The  expression  *'sheri£f"    shall    include   sheriff 
snbstitate. 

The  expression  "  court  of  summary  jurisdiction  " 
means  any  justice  of  the  peace,  also  any  officer  or 
other  magistrate  having  the  authority  in  England  or 
Scotland  of  a  justice  of  the  peace,  also  in  Scotland 
the  sheriff. 

The  expression  ''  officer  of  a  court  of  summary 
jurisdiction"  means  the  constable,  officer,  or  person 
to  whom  any  process  issued  by  the  court  is  directed, 
or  who  is  by  law  required  or  authorized  to  serve  or 
execute  any  process  issued  by  the  court. 


SCHEDULE. 


Indorsement  in  backing  a  Process, 

Whereas  proof  hath  this  day  been  made  before  me, 
one  of  Her  Majesty's  justices  of  the  peace  [sheriff 
or  other  magistrate]  for  the    [county  or  burgh]  of 
,  that  the  name  of  ^.  ^B.  to  the  within 
warrant  [or  summons  or  order  or  minute,  or  copy 
of  order  or  minute  or  other  document]  subscribed  is 
of  the  handwriting  of  the  justice  of  the    peace 
[sheriff  or  other  magistrate]  within  mentioned,  I  io 
therefore  hereby  authorize  C.  D,  who  bringeth  to  me 
this  warrant  [or  summons  or  order  or  minute,  or 
copy  of  order  or  minute  or  otJier  document,]  and  all 
other  persons  by  whom  the  same  may  be  lawfioHy 
served     [or    executed] ,   and    also    all    constables 
and  other  peace  officers  of  the  said  [county  or  burgh] 
of  to  serve  and  execute  the  same  within 

the  said  last-mentioned  [county  or  burgh]  . 

Given  under  my  hand  this  day  of 

18     . 


J 
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47  &  48  VICT.  Cap.  43. 

An  Act  to  repeal  divers  Enactments  rendered  im- 
necessary  by  the  Summary  Jurisdiction  Acts  and 
other  Acts  relating  to  Proceedings  before  Courts 
of  Summary  Jurisdiction^  and  to  make  further 
provision  for  the  uniformity  of  Proceedings  before 
those  Courts.  [7th  August,  1884.] 

Wheebas  the  Summary  Jurisdiction  Acts  regulate  ii  &  12  vict. 
the  procedure  before  courts  of  summary  jurisdiction  12  &  isvict 
and  on  appeals  from  those  courts  to  courts  of  quarter  ^  &'4syict. 
sessions,  and  it  is  expedient  to  provide  for  uniformity  ^  *®* 
of  procedure  in  all  such  cases : 

Be  it  therefore  enacted  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Summary  Juris-  Short  title. 
diction  Act,  1884. 

2.  This  Act  shall  come  into  operation  on  the  first  Commenoe- 
day  of  December  one  thousand  eight  hundred  and 
eighty-four. 

3.  Whereas  the  Summary  Jurisdiction  Acts  pro-  i^peai  of 
vide  for  the   imprisonment   of  a   person  for   the  pimiah- 

,     .  ,    .  J,       *  -  mentsfor 

nonpayment   m  certam  cases  of  a  sum  of  money  nonpayment 
adjudged  to  be  paid  by  the  conviction  or  order  of  other^smns 
a  court  of  summary  jurisdiction,  and  it  is  expedient  °'  "^^'^^y- 
to  repeal  so  much  of  any  enactment  as  provides  the 
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Sect.  3.  pnnishinent  of  whipping  or  any  punishment  other 
than  imprisonment,  with  or  without  hard  lahour, 
provided  for  such  nonpayment:  Be  it  therefore 
enacted  that — 

So  much  of  any  Act  as  enacts  that  a  person  on 
nonpayment  of  a  sum  of  money  adjudged  to  be 
paid  by  the  conviction  or  order  of  a  court  of  sum- 
mary jurisdiction  LQ  England  shall  be  liable  to  be 
whipped  or  to  any  other  punishment  than  imprison- 
ment, with  or  without  hard  labour,  is  hereby  repealed. 

With  reference  to  this  section  see  42  &  43  Vict.  c.  49,  s.  21, 
an^tf,  p.  219. 

Bepeai  of         4.  The  Acts  contained  in  the  schedule  to  this  Act 
Bchedoie.      are  hereby  repealed  to  the  extent  in  the  third  colnmn 
of  that  schedule  mentioned. 
Provided  that — 

(1.)  Where  an  enactment  extends  beyond  England 
that  enactment  shall  be  repealed  only  as 
regards  England ;  and 
(2.)  The  expression  in  the  said  schedule  "  con- 
viction or  order  of  a  court  of  summary 
jurisdiction''  shall  mean  a  conviction  or 
order  made  iu  pursuance  of  the  Summary 
Jurisdiction  Acts ;  and 
(8.)  This  repeal  shall  not  revive  any  enactment 
repealed  by  any  of  the  repealed  Acts,  nor 
shall  it  aflfect — 
(a.)  Anything  duly  done  or  suffered  before  the 
commencement  of  this  Act  under  any 
enactment  hereby  repealed  ;  or 
(b,)  Any  legal  proceeding  or  appeal  conmienced, 
or  any  writ,  warrant,  or  instrument  made 
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or  issued  before  the  .commencement  of  Sect.  4. 

this  Act ; 
and  any  such  legal  proceeding,  appeal,  writ,  warrant, 
and  instroment  may  be  carried  on  and  ezecnted  as 
if  this  Act  had  not  passed. 

A  reference  in  any  Act  of  parliament  or  other 
document  to  any  enactment  repealed  by  this  Act, 
whether  incorporating  or  applying  such  enactment 
or  otherwise,  shall  be  construed  to  refer  to  the 
corresponding  enactment  in  the  Summary  Jurisdic- 
tion Acts,  and  so  far  as  there  is  no  such  correspond- 
ing enactment  shall  be  repealed. 

5.  Whereas  doubts  may  arise  as  to  whether  the  ^Xlaa^to 
Summary  Jurisdiction  Acts  apply,  or  will,  after  the  application 

*  *  •'  of  Summary 

repeal  enacted  by  this  Act  takes  effect,  apply  to  the  Jurwdictioa 
proceedings  before  justices  referred  to  in  the  sec- 
tions mentioned  in  the  third  column  of  the  schedule 
to  this  Act,  and  it  is  expedient  to  remove  such 
doubts :  Be  it  therefore  enacted  that— 

The  repeal  enacted  by  this  Act  shall  not  take 
avay  any  jurisdiction  of  any  justices  to  act  sum- 
^■"larily  in  any  matter  referred  to  in  an  enactment 
hereby  repealed,  and  the  Summary  Jurisdiction  Acts 
shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
^pply  to  every  proceeding  before  justices  as  to  which 
the  procedure  is  wholly  or  partly  repealed  by  this  Act 
m  substitution  for  the  procedm*e  so  repealed. 

And  for  the  further  removal  of  doubts  it  is  hereby 
declared  that  where  by  virtue  of  the  repeal  enacted 
hy  this  Act  or  otherwise  any  statute  authorizing  the 
infliction  by  any  justice  or  justices  of  a  penalty  or 
^e,  either  as  a  sole  punishment  or  as  an  alternative 
punishment  for  imprisonment,  provides  no  method 
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Sect,  6.  for  the  recovery  of  sach  penalty  or  fine,  sections 

11  &  18  Yict  nineteen  and  twenty-one  of  the  Summary  Jnrisdic- 

4s&'4syict.  tion  Act,  1848,  as  amended  by  section  twenty-one 

*^**'  of  the  Summary  Jurisdiction  Act,  1879,  shall  apply 

to  the  recovery  of  such  penalty  or  fine. 

AppUcation       g.  Where  a  person  is    authorized   by  any  Act 

ofproyiaions  ,    ,     -         ,,  j      «.  ,^        « 

ofis&i3     passed  before  the  commencement  of  the  -pommary 
Inspecting    Jurisdiction  Act,  1879,  to  appeal  from  the  convic- 
app^s***    tion  or  order  of  a  court  of  summary  jurisdiction 
AotS^^"**^  made  in   pursuance  of  the   Summary  Jurisdiction 
Acts,  or  from  the  refusal  to  make  any  conviction  or 
order  in  pursuance  of  those  Acts,  to  a  court  of 
gener^d  or  quarter  sessions,  he  shall  after  the  pass- 
ing of  this  Act  appeal  to  such  court  subject  to  the 
conditions  and  regulations  contained  in  the  Sum- 
mary Jurisdiction  Act,  1879,  with  respect  to  an 
appeal  to  a  court  of  general  or  quarter  sessions. 

See  42  &  43  Vict.  c.  49,  s.  31,  ante  p.  233. 

Removal  of  7.  Whereas  by  section  fifty  of  the  Summary 
42  &  43  Vict.  Jurisdiction  Act,  1879,  it  is  enacted  that  the  ex- 
^  *^  '  pression  **  court  of  summary  jurisdiction"  shall  in 
that  Act  and  any  future  Act  mean  *'  any  justice  or 
justices  of  the  peace  or  other  magistrate  by  what- 
ever name  called  to  whom  jurisdiction  is  given 
by  or  who  is  or  are  authorized  to  act  under  the 
Summary  Jurisdiction  Acts  or  any  of  such  Acts/' 

And  whereas  doubts  have  arisen  as  to  whether  the 
said  section  extends  to  such  justice,  justices,  or  magi- 
strate when  acting  under  some  Act  other  than  the 
Summary  Jurisdiction  Acts,  and  it  is  expedient  to  re- 
move such  doubts :  Be  it  therefore  enacted  as  follows : 
It  is  hereby  declared  that  the  above  recited  de- 
finition of  court  of  summary  jurisdiction  in  section 
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fifty  of  the  Summary  Jurisdiction  Act,  1879,  in-  Sect  7. 
clndes  such  justice,  justices,  or  magistrate  as 
therein  mentioned,  whether  acting  under  the  Sum- 
mary Jurisdiction  Acts,  or  any  of  them,  or  under 
any  other  Act,  or  by  virtue  of  his  or  their  commis- 
sion or  by  the  common  law. 

8.  Whereas  doubts  have  arisen  whether  under  ^^^vi^' 
the  thirtieth  section  of  the  Summary  Jurisdiction  «•  49»  s.  so. 
Act,  1879,  the  justices  or  council  therein  men- 
tioned have  power  to  provide  more  than  one  petty 
sessional  court-house^  and  it  is  expedient  that  such 
doubts  should  be  removed :  Be  it  therefore  enacted 
as  foUows : 

It  is  hereby  declared  that  the  power  of  the  thirtieth 
section  of  the  Summary  Jurisdiction  Act,  1879,  given 
to  the  justices  or  council  therein  mentioned  to  pro-  • 
vide  a  petty  sessional  court-house  shall  be  deemed 
to  extend  to  providing  more  than  one  such  petty 
sessional  court-house  if  the  justices  or  council  shall 
think  it  necessary  or  expedient  so  to  do. 

And  for  the  further  removal  of  doubts  it  is  hereby 
declared  that  a  petty  sessional  court-house  or  occa- 
sional court-house  for  the  use  of  the  justices  of  any 
comity  may  be  outside  the  limits  of  the  petty  ses- 
sional division  for  which  such  court-house  is  pro- 
vided or  appointed,  and  may  be  either  in  the  said 
county,  or  in  any  adjoining  county  or  borough,  and 
for  the  purpose  of  the  jurisdiction  of  any  justices 
acting  in  such  court-house  the  same  shall  be  deemed 
to  be  within  the  county  and  the  petty  sessional 
division  for  which  such  justices  act. 

9.  Nothing  in  section  two  hundred  and  twenty-  Removal  of 

•'■  o  -f     doubts  as  to 

seven  of  the  Municipal  Corporations  Act,  1882,  shall  effect  of 
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Sect.  10.  be  taken  to  have  repealed  section  thirty-eight  of  the 
49  &  46  Vict.  Summary  Jurisdiction  Act,  1879. 

on  «  i  «^'        The  provision  referred  to  in  46  &  46  Vict.  c.  50,  8.  227,  is 
Vict  c  49,     as  to  the  power  of  borongh  constables  to  take  hail. 

B.88. 

Saving  for        ^Q.  Nothing  in  this  Act  shall  alter  the  procedure 

the  recovery  -,  - 

of  poor  for  the  recovery  of  or  any  remedy  for  the  nonpay- 
ment of  any  poor  rate,  or  of  any  rate  or  sum  the 
payment  of  which  is  not  adjudged  by  the  conviction 
or  order  of  a  court  of  summary  jurisdiction. 

^**^  rate^'      11.  The  payment  of  any  sum  certified  by  a  dis- 
certified  by  trict  auditor  to  be  due  in  accordance  with  the  Poor 

Gutnct  _,  . 

anditore.      Law  Amendment  Act,  1844,  and  the  Acts  amending 

the  same,  or  with  any  other  Act  may,  together  with 

the  costs  of  the  proceedings  for  the  recovery  thereof, 

be  enforced  in  like  manner  as  if  it  were  a  sum  due 

in  respect  of  the  poor  rate. 

By  7  &  8  Vict.  c.  101,  s.  82,  the  certified  sams  were  to  be 
recovered  in  the  same  manner  as  penalties  and  forfeitures 
may  be  recovered  under  the  4  &  5  Will.  4,  c.  76. 

12,  Whereas  by  section  twenty-nine  of  the  Sum- 
mary Jurisdiction  Act,  1879,  the  Lord  Chancellor 
is  authorized  from  time  to  time  to  make  rules  in 
relation  to  the  forms  to  be  used  under  the  Summary 
Jurisdiction  Acts  or  any  of  them,  and  to  annul  and 
to  add  to  forms  in  relation  to  summary  proceedings 
contained  in  other  Acts,  and  doubts  have  arisen 
with  respect  to  the  effect  of  the  forms  altered  by 
such  rules,  and  it  is  expedient  to  remove  such  doubts : 
Be  it  therefore  enacted  that — 

A  form  authorized  by  any  rules  for  the  time  being 

in  force  in  pursuance  of  the  said  section  shall  be  of 

11  &  12  Vict,  the  same  effect  as  if  it  were  contained  in  the  Sum- 

C.  43. 

mary  Jurisdiction  Act,  1848,  or  in  any  other  Act  to 
which  the  form  is  made  applicable. 


Effect  of 
forms. 
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SCHEDULE. 


Ekactmekts  KEPEA£ED. 

This  Schedule,  down  to  the  year  1868,  refers  to  the 
Statutes,  Bevised  Edition,  published  by  authority  under  the 
direction  of  the  Statute  Law  Committee. 

A  description  or  citation  of  a  portion  of  an  Act  in  this 
schedule  is  inclusive  of  the  word  section,  or  other  part  first 
and  last  mentioned  or  otherwise  referred  to  as  forming  the 
beginning  or  as  forming  the  end  of  the  portion  described  in 
the  description  or  citation. 


Tear  and  Chapter. 


3  Will,  k  Mar.  c.  11 


7&8^^mL  3,0.6 


1  Anne,  Stat  2,0. 22 


Title  or  Short  Title. 


An  Act  for  the  better 
explanation  and  sup- 
plying the  defects  of 
the  former  laws  for 
the  settlement  of  the 
poor. 

An  Act  for  the  more 
easy  recoverie  of  small 
tythes 


An  Act  for  the  more 
effectual  preventing 
the  abuses  and  frauds 
of  persons  employed 
in  the  working  up  the 
woollen,  linen,  fustian, 
cotton,  and  iron  manu- 
factures of  this  king- 
dom. 


Extent  of  Bepeal. 


Section  nine  from  **  to  be 
levied"  to  end  of  sec- 
tion. 


Section  two  from  ''and 
alsoe''  to  end  of  section. 

Section  three. 

Section  four. 

Section  seven  from  ''to 
be  held"  to  "just  and 
reasonable." 

Section  nine. 

Section  ten,  and 

Section  twelve. 


In  section  one  the  words 

"  publicly        whipped 

and,"  and 
Section  four  from  "which 

shall  be  held"  to  end 

of  section. 
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Tear  and  Chapter. 


9  Oeo.  1,  c  27 


12  Geo.  1,  c.  34 


11  Geo.  2,  c.  19 


12  Geo.  2,  c.  28 


13  Geo.  2,  c.  8 


Titie  or  Short  Title. 


An  Act  for  preventing 
jonmeymen  shoemak- 
ers selling,  exchang- 
ing, or  pawning  boots, 
shoes,  slippers,  cut 
leather,  or  other  ma- 
terials for  making 
boots,  shoes,  or  slip- 
pers, and  for  better 
regulating  the  said 
journeymen. 

An  Act  to  prevent  un- 
lawful combinations  of 
workmen  imployed  in 
the  woollen  manufac- 
tures, and  for  better 
payment  of  their 
wages. 


An  Act  for  the  more 
effectual  securing  the 
payment  of  rents  and 
preventing  frauds  by 
tenants. 

An  Act  for  the  more 
effectual  preventing  of 
excessive  and  deceitful 
gaming. 


An  Act  to  explain  and 
amend  an  Act  made 
in  the  first  year  of  the 
reign  of  Her  late  Ma- 
jesty Queen  Anne,  in- 
tituled "An  Act  for 


Extent  of  BepeaL 


Section  one  from  *'and 
upon  the  neglecting" 
to  ''offence  shall  be 
committed,''  and  from 
"nor  less  than  four- 
teen days''  to  end  of 
section. 

Section  two  from  "or 
else  be  subject "  to  end 
of  section,  and 

Section  five  from  "to  be 
holden  "  to  "  appeal' 


it 


Section  two  from  "by 
warrant"  to  "respec- 
tive jurisdictions,"  and 
from  "for  any  time" 
to  end  of  section. 

Section  three  from  "and 
for  want  of  sufficient" 
to  end  of  section,  and 

Section  five  from  "to  be 
holden  "  to  end  of  sec- 
tion. 

Section  four  from  "with- 
out bail "  to  end  of  sec- 
tion, and 

Section  five  from  "to  be 
held"  to  end  of  section. 


Section  five  from  "for 
the  said  county"  to 
end  of  section. 

Section  six  from  "  be  set 
aside"  to  "conviction 
or  judgment "  and 

Section  eight. 

In  section  one^  the  wxrda 
"whipped  and,"  and 
from  "for  any  time 
not  exceeding  three 
months  "  to  end  of  sec- 
tion. 


1 
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Year  and  Cbapter. 


13  Geo.  2,  c.  8— 
{eontinued). 


15  Qeo.  2,  c.  27 


19  Geo.  2, 0. 21 


22  Geo.  2,0.27 


Title  or  Short  TiUe. 


the  more  effectual  pre- 
venting the  abuses  and 
frauds  of  persons  em- 
ployed in  the  working 
up  the  woollen,  linen^ 
fustian,  cotton,  and 
iron  manufactures  of 
this  kingdom/'  and 
for  extending  the  said 
Act  to  the  manufac- 
tures of  leather. 

An  Act  for  the  more 
effectual  preventing 
any  cloth  or  woollen 
goods  remaining  upon 
the  rack  or  tenters,  or 
any  woollen  yam  or 
wool  left  oat  to  dry, 
from  being  stolen  or 
taken  away  in  the 
night  time. 

An  Act  more  effectually 
to  prevent  profane 
cursing  and  swearing. 


An  Act   for  the  more 
effectual  preventing  of 
frauds  and  abuses  com- 
mitted by  persons  em- 
o 


Extent  of  BepeaL 


Section  four  from  "and 
shall  be  there  likewise" 
to  '*  order  and  direct^'* 
and  from  "for  any 
time  not  exceeding 
three  months"  to  end 
of  section,  and 

Section  nine  from  '*  to  be 
held  "  to  end  of  section. 


Section  one  from  "and 
in  default  of  payment" 
to  "  they  pay  tiie  same," 
and 

Section  two  from  •*  which 
shall  happen"  to  end 
of  section. 


Section  two. 

Section  five. 

Section  six. 

Section  seven,  the  words 
"for  the  space  of  one 
month." 

Section  eight  from  "in 
the  wotSb  and  form" 
down  to  "  day  and  year 
aforesaid,"  and  the 
words  "said  form  and  " 
and  from  "and  the  said 
justice"  to  the  end  of 
the  section. 

Section  ten  from  "and 
tiiat  all  charges"  to 
end  of  section,  and 

Section  fourteen. 

Section  one  from  "  there 
to  be  kept  to  hard 
labour  for  the  space" 
to  end  of  section. 
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Year  and  Chapter. 


22  Geo.  2,  c.  27— 
(continued). 


27  Geo.  2,  c.  7 


Title  or  Short  Title. 


ployed  in  the  manu- 
facture of  hats,  and 
in  the  woollen,  linen, 
fustian,  cotton,  iron, 
leather,  fur,  hemp, 
flax,  mohair,  and  silk 
manufactures ;  and 
for  preyenting  unlaw- 
ful combinations  of 
journeymen  dy^s  and 
journeymen  hot  pres- 
sers,  and  of  all  persons 
employed  in  the  said 
several  manufactures, 
and  for  the  better  pay- 
ment of  their  wages. 

An  Act  for  the  more 
effectual  preventing  of 
frauds  and  abuses  com- 
mitted by  persons  em- 
ployed in  the  manu- 
facture of  clocks  and 
watches. 


Extent  of  Repeal. 


Section  two  from  **aiid 
in  case  the  said  for- 
feiture'* to  end  of  aec- 
tion. 

Section  six  from  "notice 
in  writing  **  to  end  of 
section. 

Section  eight,  and 

So  much  of  section  twelve 
as  applies  any  enact- 
ment repealed  by  this 
Act. 


Section  one  from  "  unless 
such  forfeiture  **  to  the 
first  "respectively  com- 
mitted," and  from  "for 
any  time  not  exceeding 
three  months'*  to  end 
of  section. 

Section  two  from  the  first 
"unless  the  aaid  for- 
feiture'* to  the  first 
"  appear  reasonable," 
and  from  "for  any 
time  not  exceeding 
three  months"  to  "ap- 
pear reasonable.** 

Section  three  from  "the 
person  so  convicted" 
to  end  of  section. 

Section  four  from  "in 
the  form  and  words" 
down  to  "  day  and  year 
aforesaid,'*  the  wtvds 
"said  form  and**  and 
from  "and  the  said 
justice  **  to  the  end  of 
the  section,  and 

Section  five. 
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Tear  and  Cbapter. 


6  Geo.  3,  c.  61 


14  Geo.  3,  c.  25 


U  Geo.  3,  c.  4A 


Title  or  Short  Title. 


An  Act  for  repealing 
several  laws  relating 
to  the  mannf  actore  of 
woollen  cloth  in  the 
county  of  York,  and 
also  so  much  of  se- 
yeral  other  laws  as 
prescrihes  particular 
standards  of  width 
and  length  of  such 
woollen  dot  hs;  and  for 
substituting  other  re- 
gulations of  the  cloth 
trade  within  the  West 
Biding  of  the  said 
county,  for  prevent- 
ing frauds  in  certify- 
ing the  contents  of  the 
cloth,  and  for  preserv- 
ing the  credit  of  the 
said  manufacture  at 
the  foreign  market. 

An  Act  for  the  more 
effectual  preventing 
frauds  and  embezzle- 
ments by  persons  em- 
ployed in  the  woollen 
manufactory. 

An  Act  the  titl^of  which 
hegins  with  the  words 
— "An  Act  to  amend 
an  Acf  and  ends  with 
the  words — ^**  payment 
of  their  wages/' 


Extent  of  BepeaL 


In  section  eleven  the 
words  "nor  less  than 
forty  shiUings.'' 

In  section  twenty-four 
the  words  ''for  any 
time  not  exceeding 
three  months,''  and 

Section  twenty-five  from 
"to  be  held"  to  end  of 
section. 


Section  seven  from  "to 
be  held  **  to  end  of  sec« 
tion. 

Section  eight,  and 

Section  nine. 


o2 


Section  two,  the  words 
"nor  less  than  five 
shillings." 

Section  three. 

Section  four,  and 

In  section  five,  the  words 
"at  the  time  of  such 
conviction,"  and  from 
"abide  the  order  of" 
down  to  "  a<yudged  by 
the  justices  of  such  ses- 
sions," and  from  "and 
may  affirm  "  to  "  all  in- 
tents and  purposes." 
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Year  and  Gbapter. 


15  Qeo.  3,  c.  14 


17  Geo.  3,  c.  11 


17  Geo.  3,  c.  29 


17  Geo.  8,  c.  55 


17  Geo.  3,  c.  56 


Title  or  Short  Title. 


Extent  of  Bepeal. 


An  Act  the  title  of  which 
beffins  with  the  words 
— "An  Act  to  explain 
and  amend,*'  and  ends 
with  the  words—**  pay- 
ment of  their  wages." 


»> 


The  whole  Act. 


An  Act  for  more  ef- 
fectually preventing 
frauds  and  abuses 
committed  by  persons 
employed  in  the  manu- 
factures of  combing 
wool,  worsted,  yarn, 
and  goods  made  from 
worsted  in  the  coun- 
ties of  York,  Lancas- 

I    ter,  and  Chester. 


So  much  of  section 
twelve  as  applies  any 
enactment  repealed  by 
this  Act. 

Section  twenty. 

Section  twenty -one  from 
"to  be  held  for  the 
county "  to  the  end  of 
the  section. 

Section  twenty.tw(s 
down  to  "  judgment  be 
affirmed  and/'  and 

Section  twenty-three. 


An  Act  for  the  more 
effectual  prevention  of 
the  manufacturing  of 
ash,  elder,  sloe,  and 
other  leaves  in  imita- 
tion of  tea,  and  to 
prevent  frauds  in  the 
revenue  of  excise  in 
respect  to  tea. 


Section  one  from  "there 
to  remain  "  to  end  of 
section. 

Section  two  from  "  there 
to  remain"  to  end  of 
section. 

Section  three  from 
"  there  to  remain  "  to 
end  of  section. 

Section  eight,  and 
Section  nine,  from  "shall 
be  certified  by  "down 
to  "which  said  con- 
viction." 


An  Act  for  the  better 
regi:dating  the  hat 
manufactory. 


An  Act  for  amending 
and  rendering  more 
effectual    the   several 


Section  threoi  and 
Section  dght  from  "to 

be  held"  to   end  d 

section. 

Section  three  fiom  *for 
any  time"  to  end  of 
section. 
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Year  and  Cbapter. 
17  Geo.  8,  c.  56— 


Title  or  Short  Title. 


24  G^«  3»  SMS.  2,  c.  3. 


25  Geo.  8,  c.  40 


laws  now  in  being  for 
the  more  effectual  pre- 
Tenting  of  frands  and 
abnses  by  persons  em- 
ployed in  the  mann- 
f acture  of  hats,  and 
in  the  woollen,  linen, 
fnstian,  cotton,  iron, 
leather,  iiir,  hemp, 
flax,  mohair,  and  siUs 
manufactures,  and  also 
for  making  provisions 
to  prevent  frauds  by 
journeymen  dyers. 


Extent  of  Repeal. 


An  Act  for  more  ef- 
fectually preventing 
frauds  and  abuses 
committed  by  persons 
employed  in  the  manu- 
factures of  combing 
wool,  worsted  yam, 
and  goods  made  from 
worsted,  in  the  county 
of  Suffolk. 

An  Act  for  more  ef- 
fectually preventing 
frauds  and  abuses 
committed  by  persons 
employed  in  the  manu- 
factures of  combing 
wool,  worsted  yam, 
and  goods  made  from 
worsted,  in  the  coun- 
ties of  Bedford,  Hunt- 


Section  four  from  "for 
any  time"  to  end  of 
section. 

Section  fourteen  from  "all 
which  said  respective 
forfeitures"  to  "ad- 
judged guilty"  and  from 
"and  if  no  sufficient 
distress"  to  end  of 
section. 

Section  seventeen  from 
"to  remain  for  any 
time"  to  end  of  sec- 
tion. 

Section  twenty  from  "  to 
be  holden"  to  end  of 
section. 

Section  twenty-one»  and 

Section  twenfy-two  from 
"and  the  justices  before 
whom"  to  the  end  of 
the  section. 

Section  twenty-two. 
Section       twenty-three 

from  "to  beheld"  to 

end  of  section. 
Section        twenty-four, 

down  to  "judgment  be 

affirmed  and,"  and 
Section  twenty-five. 


Section  thirty. 

Section  thirty-one  from 

"to  be  held"  to  end 

of  section. 
Section  thirty-two  down 

to      "judgment      be 

affirmed  and,"  and 
Section  thirty-three. 
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Year  and  Chapter. 


26  Geo.  3,  c.  40— 
{coutinmed). 


26  Geo.  3,  c.  71 


31  Geo.  3,  c.  56 


32  Geo.  3,  c.  56 


Title  or  Short  Title. 


ingdon,  Northampton, 
Leicester,  Rutland, 
and  Lincoln,  and  the 
Isle  of  Ely. 

An  Act  for  reg^ating 
houses  and  other  places 
kept  for  the  purpose  of 
slaughtering  horses. 


An  Act  more  effectually 
to  prevent  ahuses  and 
frauds  committed  hy 
persons  employed  in 
the  manufactures  of 
combing  wool  and 
worsted  yam  in  the 
county  of  Norfolk  and 
city  of  Norwich  and 
county  of  the  said  city. 

An  Act  for  preventing 
the  counterfeiting  of 
certificates  of  the 
characters  of  servants. 


Bxtent  of  Bepeal. 


Section  five  from  **  to  be 
raised  by  distress  "  to 
end  of  section. 

Section  ten  the  'words 
''nor  less  than  ten 
pounds,''  and  from  **  for 
any  time''  to  end  of 
section. 

Section  eleven. 

Section  thirteen,  the 
words  "nor  less  than 
ten  pounds/'  and  from 
"  there  to  remain  '*  to 
end  of  section. 

Section  fifteen,  the  Trnrds 
"nor  less  than  ten 
pounds,"  and 

Section  sixteen. 

Section  twenty-six  £rom 
**  for  any  term  **  to  end 
of  section. 

Section  twenty-seven. 

Section  twenty-ei^ht 
from  "to  be  held  "  to 
"judgment  be  af- 
firmei,"  and 

Section  twenty-nine. 


Section  six,  the  words 
"  the  sum  of  ten  shil- 
lings for"  and  from 
"without  boil"  to  end 
of  section. 

Section  nine,and 

Section  ten  from  "  to  be 
held"  to  "aU 
and  purposes." 


47  ^  48  Vict.  c.  43,  Schedule. 
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Tear  and  Chapter. 


32  Geo.  3,  c  57 


33  Geo.  3,  c.  55 


36  Geo.  3,  c.  60 


36  Gea  8,  c  85 


Title  or  Short  Title. 


An  Act  for  the  fnrther 
regulation  of  parish 
apprentioes. 

An  Act  to  authorize 
jostices  of  the  peace 
to  impose  fines  upon 
constables,  overseers, 
and  other  peace  or 
parish  officers  for 
neglect  of  duty,  and 
on  masters  of  ap- 
prentioes for  ill-usage 
of  such  their  appren- 
tices, and  also  to  make 
provirion  for  the  exe- 
cution of  warrants  of 
distress  granted  by 
magistrates. 

An  Act  to  regulate  the 
making  and  vending 
of  metal  buttons, 
and  to  prevent  the 
purchasers  thereof 
from  being  deceived 
in  the  real  quality  of 
such  buttons. 


An  Act  for  the  better 
regulation  oi.  mills. 


Extent  of  Repeal. 


Section  devcn. 
Section  twelve,  and 
Section  thirteen. 


<«aiid 
"of- 


Section  one  from 
by  warrant "  to 
fender    or  ofienders,' 
and  from**  to  be  held" 
to  end  of  sectioUf  and 

Section  two. 


Section  eight  from  "  and 
to  award"  to  end  of 
section. 

Section  nine  from  "  upon 


»y 


"for    the 
end    of 


giving  "  to  "  affirmed," 
and     from 
county"     to 
section. 

Section  ten  from  "  Pro- 
vided that  such  penal- 
ties." 

Section  eleven. 

Section  twelve,  and 

Section  thirteen. 


Section  eight  from  "and 
incase"  to  "piddand 
satisfied,"  and  from 
"upon  giving  security** 
to  "judgment  shall  be 
affirmed,"  and  from 
"for  the  county"  to 
"  themselves  shaU  seem 
meet,"  and 

Section  ten. 
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Year  and  Chapter. 


86  Geo.  9,  c.  88 


89  Geo.  8,  c.  79 


39  &  40  Geo.  8,  c.  77 


Title  or  Short  Titie. 


An  Act  to  regulate  the 
buying  and  selling  of 
hay  and  straw,  and  for 
repealing  so  much  of 
two  Acts  made  in  the 
second  year  of  the 
reign  of  King  William 
and  Queen  Mary,  and 
in  the  thirty-first  year 
of  the  reign  of  Aing 
George  the  Second,  as 
relate  to  the  buying 
and  selling  of  hay  and 
straw  within  the  limits 
therein  mentioned. 


An  Act  for  the  more 
effectual  suppression 
of  societies  estab- 
lished for  seditious 
and  treasonable  pur- 
poses, and  for  better 
preventing  treasonable 
and  seditious  practices. 


An  Act  for  the  security 
of  collieries  and  mines, 
and  for  the  better  re- 


Extent  of  Repeal. 


»» 


Section  twenty-two  from 
"  without  baU  '*  to  end 
of  section. 

Section  twenty-six  from 
''to  summon  the  per- 
son **  down  io  **  antho- 
rized  and  required,'' 
and  from  ''to  be  as- 
certained" to  end  of 
section. 

Section  twenty-eig^ht,  to 
"person  shall  reside," 
and  from  "and  if  it 
shall"  to  end  of  section, 
and 

Section         tweniy-nine 
from  "  of  the  county 
to  "  such  appeal  with 
effect." 


Section  eight  from  **  and 
in  case  such  scan  **  to 
"  three  calendar 

months." 

Section  nine  from  "  so  as 
such  punishment"  to 
end  of  section. 

Section  thirty-five  &om 
"  and  in  case  such  last- 
mentioned  penalty  "  to 
end  of  section. 

In  section  thirty-eight, 
the  words  **  oonvic- 
tions  by  any  justice  or 
justices  of  the  peace 
for  offences  against 
this  Act,  and,"    and 

Form    of   conviction 
schedule. 


in 


Section  dght,  and 


i 


47  d  48  Vict.  c.  48,  Schedule. 
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Tear  and  Chapter. 


39<fe40Geo.d,c.77— 

(continued). 


41    Gteo. 
TJ.K. 


3,   c.  109, 


42  Geo.  3,  e.  46 


42  Geo.  B,  c.  56 


Title  or  Short  Title. 


gnlationof  colliers  and 
miners. 


An  Act  for  consolidating 
in  one  Act  certain  pro- 
Yisions  nsnally  inserted 
in  Acts  of  Inclofinre ; 
and  for  facilitating  the 
mode  of  proving  the 
several  facts  nsnally 
required  on  the  pass- 
ing of  snch  Acts. 

An  Act  to  require  over- 
seers and  guardians  of 
the  poor  to  keep  a 
register  of  the  several 
children  who  shall  be 
boxmd  or  assigned  by 
them  as  apprentices; 
and  to  extend  the  pro- 
visions of  an  Act 
passed  in  the  twentieth 
year  of  the  reig^  of 
His  present  Majesty 
to  the  binding  of  ap- 
prentices by  houses  of 
industry  or  establish- 
ments for  the  poor 
which  have  been  au- 
thorized so  to  do  by 
subsequent  Acts. 

An  Act  to  repeal  an  Act 
passed  in  the  twenty- 
fifth  year  of  the  reign 
of  His  present  Majesty 
for  granting  stamp 
duties  on  certain 
medicines,  and  for 
charging  other  duties 

o8 


Extent  of  Bepeal. 


Section  ten  from  "  to  be 
held  in  and  for"  to  "  as 
they  shall  judge  rea- 
sonable." 

Section  thirty-nine  from 


"for  which  purpose 
to  "  reasonable  costs." 


M 


Section  two  from  "to  be 
recovered"  to  "selling 
such  distress,"  and 
from  "and  in  case 
sufiident  distress"  to 
end  of  section. 

Section  four,  and 

Section  seven,  the  word 
"first,"  and  from  "to 
be  holden"to  end  of 
section. 


Section  twenty-five  from 
"at  any  time"  to 
"paid  and  satisfied," 
from  **upon  giving" 
to  the  first  "  affirmed," 
and  from  "for  the 
county"  to  end  of 
section. 
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Year  and  Chapter. 


42  Geo.  3,  c.  66— 
{cowti/Mted). 


42  Geo.  3,  c.  119 


44  Geo.  3,  c.  54 


48  Geo.  3,  c.  75 


52  Geo.  3,  c.  155 


Title  or  Short  Title. 


in  lieu  thereof;  and 
for  making  effectaal 
provision  for  the  better 
collection  of  the  said 
duties. 

An  Act  to  suppress  cer- 
tain games  and  lot- 
teries not  authorized 
by  law. 

An  Act  to  consolidate 
and  amend  the  provi- 
sions of  the  several 
Acts  relating  to  corps 
of  yeomanry  and  vo- 
lunteers in  Great 
Britain,  and  to  make 
further  regulations  re- 
lating thereto. 

An  Act  for  providing 
suitable  interment  in 
churchyards  or  paro- 
chial burial  grounds 
in  England  for  such 
dead  human  bodies 
as  may  be  cast  on  shore 
from  the  sea  in  cases 
of  wreck  or  otherwise. 


An  Act  to  repeal  cer- 
tain Acts  and  amend 
other  Acts  relating  to 
religious  worship  and 
assemblies,  and  per- 
sons teaching  or 
preaching  therein. 


Extent  of  BepeaL 


Section  twenty-six  ;  and 
Section  twen^-seven. 


Section  six  from 
space  of  time 
end  of  section. 


»» 


any 
to 


Section  forty-five  from 
**  and  if  such  offender  '* 
to  end  of  section,  and 

Section  fifty-two  from 
"to  be  levied**  to 
"  two  months.** 


Section  eight  from  «*if 
not  paid  on  conviction** 
to  the  first  •*sach 
penalties  and  forfei- 
tures," and  from  **  and 
in  case  sufficient  dis- 
tress" to  end  of  sec- 
tion. 

Section  nine. 

Section  ten,  the  word 
"  first,"  and  from  "  to 
be  holden  *'  to  **  jndge 
proper." 

Section  eleven. 

Section  fifteen  firom 
"  and  in  case  **  to  end 
of  section,  and 

Section  sixteen  frmn 
"holden  next**  to 
**  prefer  such  appeaL" 


47  d  4:6lVict.  c.  43,  ScheduU. 
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Tear  and  Chapter. 


54  Qeo.  8,  e.2159 


55  Geo.  8,  c.  137 


56  Geo.  3^  c.  139 


57  Geo.  3>  c.  19 


Title  or  Short  Title. 


An  Act  for  the  better 
regulation  of  the 
several  ports^harbours, 
roadsteads^  sounds, 
channels,  bays,  and 
navigable  rivers  in  the 
United  Kingdom,  and 
of  his  Majesty's  docks, 
dockyards,  arsenals, 
wharis,  moorings,  and 
stores  therein ;  and 
for  repealing  several 
Acts  passed  for  that 
purpose. 

An  Act  the  title  of 
which  hegins  with 
the  words  —  "  An 
Act  to  prevent''  and 
ends  wUh  the  words, 
— "  relating  to  the 
poor." 

An  Act  to  regulate  the 
binding  of  parisb  ap- 
prentices. 


An  Act  for  the  more 
effectually  preventing 
seditious  meetings  and 
assemblies. 


Extent  of  BepeaL 


Section  twenty-one  from 
•*  there  to  remain  "  to 
end  of  section. 

Section  twenty-three 
from  "  according  to  the 
following  form  "  down 
to  *'  division  or  place." 

Section  twenty-four,  and 

Section  twenty-six  firom 
"  holden "  to  end  of 
section. 


Section  eight  from  "in 
the  following  form" 
down  to  "  first  above 
written,"  and 

Section  nine  from  ''to 
be  held"  to  end  of 
section. 

Section  fourteen. 

Section  fifteen. 

Section  sixteen,  and 

Section  seventeen  from 
"to  be  holden"  to 
"shall  think  fit,"  so  far 
as  relates  to  an  appeal 
against  a  conviction  or 
order  of  a  court  of 
summary  jurisdiction. 

Section  thirty  from  "  and 
in  case  such  last-men- 
tioned penalty  "  to  the 
first  "  three  calendar 
months." 

Section  thirty-four  from 
"convictions"  to 
"  against  this  Act 
and,"  and 

Forms  I.  and  III.  in 
Schedule. 
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Year  and  Chapter. 


57  Geo.  3,  c.  93 


69  Geo.  3,  c  7 


3  Geo.  4,  c.  126 


Title  or  Short  Title. 


An  Act  to  regalate  the 
costs  of  distresses 
lened  for  payment  of 
small  rents. 


An  Act  to  regalate  the 
cutleiy  trade  in  Eng- 
land. 


An  Act  to  amend  the 
general  laws  now  in 
being  for  regulating 
turnpike  roads  in  that 
part  of  Great  Britain 
called  England. 


Extent  of  BepeaL 


Section  two  from  "and 
in  case  of  non-pay- 
ment "  to  end  of  sec- 
tion. 

Section  three. 

Section  four  to  "  original 
complaint.*' 

Section  five  and  the 

Forms  of  order  in  sche- 
dule. 


Section  eight  from  ''and 
all  sucli  justices"  to 
end  of  section. 

Section  nine  from  "upon 
^ving'*  to  "affirmed," 
and  from  "for  the 
county"  to  end  of  sec- 
tion. 

Section  ten  from  "pro- 
vided tliat "  to  end  of 
section. 

Section  eleven. 

Section  twelve. 

Section  thirteen,  and 

Section  fifteen. 


Section  one  hundred  and 
thirty-eight. 

Section  one  hundred  and 
forty-one  from  begin- 
ning of  section  to 
"  sooner  paid  and  satis- 
fied." 

Section  one  hundred  and 
forty-four  so  fiir  as  re- 
lates to  a  proceeding 
before  a  court  of  sum- 
mary jurisdiction*  and 

The  forms  numbered  17, 
18,  19,  20,  21,  22  in 
the  schedule. 


47  d  48  Vict.  e.  48,  Schedule. 
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Tear  and  Chapter. 


4  Geo.  4»  c.  60 


i  Geo.  4,  c.  80 


4  Geo.  4,  c.  95 


5Geo.4kc83 


6  Geo.  4,  c.  50 


Title  or  Short  Title. 


An  Act  for  granting  His 
Majesty  a  sum  of 
money  to  be  ndsed  by 
lotteries. 


An  Act  the  title  of  which 
hegifu  wUh  the  words 
— "  An  Act  to  consoli- 
date/' and  ends  with 
the  words  —  **  regiB- 
tered  in  India." 


An  Act  to  explain  and 
amend  an  Act  passed 
in  the  third  year  of 
the  reign  of  His  pre- 
sent Majesty,  to  amend 
the  general  laws  now 
in  being  for  regulating 
turnpike  roads  in  that 
part  of  Great  Britain 
called  England. 


An  Act  for  the  punish- 
ment of  idle  and  dis- 
orderly persons,  and 
rognes  and  vagabonds, 
in  that  part  of  Great 
Britain  called  Eng- 
land. 


An  Act  for  consolidating 
and  amending  the  laws 
relative  to  jnrors  and 
juries. 


Extent  of  BepeaL 


Section  thirty-eight,  and 
Section  sixty-seven*  the 
words  "nor  less  than 
one  calendar  month," 
and  from  "and  any 
snch  abjudication"  to 
"  et  cetera." 

Section  twenty  nine,  and 
Section  thirty. 


Section  eighty-three,  and 
Section  eighty-seven, 
from  "to  be  held"  to 
"intents  and  purposes,'* 
and  from  "Provided 
always  that  in  case" 
to  "  determined,"  so 
far  as  relates  to  an 
appeal  against  a  con- 
viction or  order  of  a 
court  of  summary  juris- 
diction. 


Section  seven. 

Section  eleven  from  ''and 
in  case  such  offender  " 
to  end  of  section. 

Section  fourteen  from 
**for  the  county"  to 
end  of  section,  and 

Section  seventeen. 


Section  fifty-six,  and 
Section  fifty-seven,  from 
"and  that  where  any 
distress  "  to  the  end  of 
the  section. 
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Year  and  Chapter. 


9  Geo.  4,  c.  69 


1  &  2  WiU.  4,  c.  22  - 


1  &  2  WiU.  4,  c.  32 


Title  or  Short  Title. 


An  Act  for  the  more 
effectual  prevention  of 
persons  going  armed 
by  night  for  the  de- 
stmction  of  game. 


An  Act  to  amend  the 
laws  relating  to  hack- 
ney carriages,  and  to 
waggons,  carts,  and 
drays  used  in  themetro- 
polis ;  and  to  place  the 
collection  of  the  duties 
on  hackney  carriages 
and  on  hawkers  and 
pedlars  in  England 
under  the  Commis- 
sioners of  Stamps.    ^ 


An  Act  to  amend  the 
laws  in  England  rela- 
tive to  game. 


Extent  of  RepeaL 


Section  three. 

Section  four  so  far  as  re- 
lates to  an  offence 
punishable  npon  sum- 
mary conviction. 

Section  five. 

Section  six  from,  ''which 
shall  be  holden"  to 
end  of  section,  and 

Section  seven  from  "and 
no  warrant  *'  to  end  of 
section. 


Section  twenty-seven 
from  "there  to  remain" 
to  end  of  section. 

Section  fifty-six,  the 
words  **for  any  time 
not  exceeding  two  ca- 
lendar months." 

Section  sixty-five  and 
Schedule  D. 

Section  sixty-nine,  and 

Section  seventy  from 
"  provided  that  *'  to 
end  of  section. 


Section  thiriy-eigfat  from 

"  and  for  any  term  "  to 

end  of  section. 
Section  thirty-nine. 
Section  forty. 
Section  forty-one   from 

"and  that  where"  to 

end  of  section. 
Section  forty-three. 
Section  forty-f onr  from 

"to  be  holden  "  to  end 

of  section,  and 
Section  forty-five   fion 

"  and  that  no  warrant" 

to  end  of  section. 


47  rf  48  Vict.  c.  43,  Schedule. 
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Year  and  Qiapter. 


1  &2  WIU.  4,c.  37 


1  &  2  Will.  4,  c.  41 


2  &  3  Will.  4,  c.  120 


Title  or  Short  Title. 


An  Act  to  prohibit  the 
payment  in  certain 
trades  of  wages  in 
goods,  or  otherwise 
than  in  the  current 
coin  of  tlie  realm. 


An  Act  for  amending 
the  laws  relative  to 
the  appointment  of 
special  constables,  and 
for  the  better  preser- 
vation of  the  peace. 


An  Act  to  repeal  the 
duties  under  the  man- 
agement of  the  Com- 
missioners of  stamps, 
and  on  horses  let  for 
hire  in  Great  Britain, 
and  to  grant  other 
duties  in  lieu  thereof, 
and  also  to  consolidate 
and  amend  the  laws 
relating  thereto. 


Extent  of  RepeaL 


In  section  nine  the  words 
"nor  less  than  five 
pounds." 

Section  ten  from  "and 
in  case  of  a  second 
ofTence"  to  "court and 
jnry." 

Section  eleven. 

Section  twelve. 

Section  fifteen. 

Section  sixteen. 

Section  seventeen  from 
"and  no  warrant  of 
distress"  to  end  of 
section,  and 

Schedule. 


Section  siicteen  to  "  such 

distress;  and" 
Section  seventeen,  and 
Section    eighteen    from 
**  and  that  no  warrant" 
to  end  of  section. 


Section  one  hundred  and 
three  from  "and  it 
shall  be  lawful"  to 
"  paid  and  satisfied," 
and  from  "for  the 
county"  to  "affirmed 
on  the  hearing  of  such 
appeal." 

Section  one  hundred  and 
five  from  "  provided 
that"  to  end  of  sec- 
tion. 

Section  one  hundred  and 
eight. 

Section  one  hundred  and 
ten. 

Section  one  hundred  and 
eleven. 


804 


ITie  Summary  Jurisdiction  Act,  1884. 


Year  and  Gbapter. 


2  &8  Will.  4,  c.  120- 
{contiiwed). 


3  &  4  TTiU.  4»  c.  90 


4&5Trill.4,c76- 


6  &  6  Will.  4,  c.  50 


Titie  or  Short  Title. 


An  Act  to  repeal  an  Act 
of  the  eleventh  year  of 
His  late  Majesty  King 
George  the  Fourth, 
for  the  lighting  and 
watching  of  parishes 
in  England  and  Wales, 
and  to  make  other 
provisions  in  lien 
thereof. 

An  Act  for  the  amend- 
ment and  better  ad- 
ministration of  the 
laws  relating  to  the 
poor  in  England  and 
Wales. 


An  Act  to  consolidate 
and  amend  the  laws 
relating  to  highways 
in  that  part  of  Great 
Britain  called  Eng- 
land. 


Extent  of  EepeaL 


Section  one  hundred  and 

thirteen,  and 
Schedule  B. 

Section  sixty-two,  and 
Section  sixty-three  from 
"who  are  hereby"  to 
"seized  and  dis- 
trained," from  "it  shaU 
be  lawful"  together. 
wise>  but,"  and  from 
«  without  bail "  to  end 
of  section. 


Section  ninety-two  from 
"or  house  of  correc- 
tion "  to  end  of  section. 

Section  ninety-thiee 
from  "  or  house  of  cor- 
rection" to  "unless 
such  penalty  shall  be 
sooner  paid." 

Section  one  hundred  and 
two,  and 

Section  one  hundred  and 
three  from  "either  of 
which  couitof  sessions'' 
to  end  of  section. 


Sectionseventy-five  from 
"for  any  time"  to 
end  of  section. 

Section  ninety-seven. 

Section  one  hundred  and 
one. 

Section  one  hundred  and 
two. 

Section  one  hundred  and 
three  from  "by  war- 
rant  under"  to  "iw^tf 
bona  returned  there- 
"    and    from   *for 


on; 


47  d  48  Vict.  c.  43,  Schedule. 
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Tear  and  Chapter. 


6&6WilL4,c.50— 
(continue^. 


Title  or  Short  Title. 


Extent  of  SepeaL 


6  &  7  Win.  4,  c.  11 


6  &  7  Will.  4i,  c.  37- 


An  Act  for  the  registra- 
tion  of  aliens,  and  to 
repeal  an  Act  passed 
in  the  seventh  year  of 
the  reign  of  His  late 
Majesty  for  that  pur- 
pose. 

An  Act  to  repeal  the 
several  Acts  now  in 
force  relating  to  bread 
to  be  sold  ont  of  the 
city  of  London  and 
the  liberties  thereof, 
and  beyond  the  weekly 
bills  of  mortality  and 
ten  miles  of  the  Boyal 
Exchange  i  and  to  pro- 
vide other  regulations 
for  the  making  and 
sale  of  bread,  and  for 
preventing  the  adul- 
teration of  meal,  flour, 
and  bread  beyond  the 
limits  aforesaid. 


c< 


paid 


any  term"  to 
and  satisfied." 

Section  one  hundred  and 
four. 

Section  one  hundred  and 
five  from  "to be  held" 
to  end  of  section  so  far 
as  regards  an  appeal 
from  a  conviction  or 
order  of  a  court  of  sum- 
mary jurisdiction,  and 

The  forms  numbered  20, 
21,  22,  23,  24,  26,  in 
the  schedule. 


Section  ten  from  "  prose- 
cuted within  ax"  to 
"  offences  shall  be," 
and  from  "for  any 
time"  to  "twenty 
pounds." 

In  section  eight,  the 
words  "nor  less  than 
five  pounds"  and  "for 
any  time  not  exceeding 
six  calendar  months.*' 

In  section  nine  from 
"nor  less  than  five 
pounds  "  to  end  of  sec- 
tion. 

Section  twelve, the 

words  "nor  less  than 
forty  shillings,"  and 
"  for  any  time  not  ex- 
ceeding six  calendar 
months." 

Section  thirteen  from 
"nor  less  than  ten 
days"  to  end  of  sec- 
tion. 

Section  seventeen  from 
"which  warrant  sucb 
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Year  and  Chapter. 


6&7WiU.4,c.87— 
(continued). 


Title  or  Short  Title. 


6  &  7  Wm.  4,  c.  86 


An  Act  for  r^tering 
births,  deaths,  and 
marriages  in  England. 


Will. 
c.  36 


4  &  1  Vict. 


Extent  of  Repeal. 


(( 


magistrate"   to     ** re- 
cognizance   or    otiier- 
wise,"        and       firom 
"and  tlie  other   moi- 
ety"  to  end  of   sec- 
tion. 
Section  eighteen. 
Section  nineteen. 
Section  twenty. 
Section  twenty-one. 
Section  twenty-two. 
Section  twenty-three. 
Section  twenty-four  from 
*'and  where  any  dis- 
tress"  to  end  of  sec- 
tion»  and 
Section  twenty-five  from 
«*the  person   or   per- 
sons so  convicted"  to 
end  of  section,  and 
Section  twenty-ax. 

Section  forty-six  from 
"which  shall  he  hol- 
den"  to  end  of  section, 
and 

Section  forty -seven  from 
"and  no  warrant"  to 
end  of  section. 


An  Act  for  consolidating 
the  laws  relative  to 
offences  against  the 
Post  Office  of  the 
United  Kingdom,  and 
for  regnlating  the  ju- 
didal  administration 
of  the  Post  Office 
laws,  and  for  explain- 
ing certain  terms  and 
expressions  employed 
in  those  laws. 


Section  eleven. 
Section  thirteen  from 
"  and  any  such  jnstioe" 
to  "sooner  paid,"  and 
from  "  for  the  connty  " 
to  "affirmed  on  the 
hearing  of  such  ap- 
peal." 

Section  fourteen  from 
«  provided  that"  to  end 
of  section. 

Section  seventeen. 

Section  nineteen. 

Section  twenty. 


47  S  48  Vict.  c.  48,  Schedule. 


807 


Tear  and  Chapter. 


Title  or  Short  Title. 


7iWilL4&lVicfcc.36 
(cimUnued), 


2&3Vict.  c.  71 


3  &  4  Fict.  c  50 


344Vict.c.  84 


3&4rict.  c.  85 


An  Act  for  regulating 
the  police  courts  in  the 
metropolis. 


An  Act  to  provide  for 
keeping  the  peace  on 
canals  and  navigable 
rivers. 


An  Act  for  better  de- 
fining the  powers  of 
justices  within  the 
Metropolitan  police 
district. 

An  Act  for  the  regu- 
lation of  chimney 
sweepers  and  chim- 
neys. 


Extent  of  Bepeal. 


Section  twenty-one. 
Section  twenty-two,  and 
Section  forty-five,  and 
Schedule. 

Section  forty-four. 

Section  forty-five. 

Section  forty-eight. 

Section  fifty  from  «to 
be  holden"  down  to 
"  by  the  last-mentioned 
justices  awarded.'' 

Section  fifty-onei,  so  far 
as  relates  to  a  convic- 
tion or  order. 

Section  fifteen  from  "  for 
a  term  "  to  "  recovery 
thereof." 

Section  sixteen. 

Section  seventeen  from 
'*  and  that  no  warrant" 
to  end  of  section,  and 

Section  nineteen  from 
"tobeholden"to«by 
the  last-mentioned  jus- 
tices awarded.'' 

Section  eight  from  "  and 
when  the  inf  ormatdon  " 
to  end  of  section,  and 

Schedule. 


Section  ten. 

Section  eleven  from 
"  which  shall  be  hold- 
en"  to  "process  for 
enforcing  such  judg- 
ment," and 

Section  twelve  from 
**  and  no  warrant "  to 
end  of  section. 
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Year  and  Ghajyter. 


Title  or  Short  Title. 


3  &  4  Vict.  c.  97 


4  &  5  Vict.  c.  30 


5  &  6  Vict.  c.  100 


6  &  6  Vict.  c.  109 


6  i&  7  Vict.  c.  30 


6  &  7  Vict.  c.  40 


An  Act  for  regulating 
railways. 


An  Act  to  authorize  and 
facilitate  the  comple- 
tion of  a  survey  of 
Great  Britain,  Ber- 
wick-upon-Tweed, and 
the  Isle  of  Man. 


An  Act  to  consolidate 
and  amend  the  laws 
relating  to  the  copy- 
right of  designs  for 
ornamenting  articles 
of  manufacture. 

An  Act  for  the  appoint- 
ment and  payment  of 
parish  constables. 

An  Act  to  amend  the 
law  relating  to  pound- 
breach and  rescue  in 
certain  cases. 


An  Act  to  amend  the 
laws  for  the  preven- 
tion of  frauds  and 
abuses  by  })ersons  em- 
ployed in  the  woollen, 
worsted,  linen,  cotton, 
flax,  mohair,  and  silk 
hosienr  manufactures, 
and   for   the  fiurther 


Extent  of  BepeaL 


Section  thirteen  from 
"for  such  jwriod*'  to 
end  of  section,  and 

Section  sixteen  from 
•'  for  any  term"  to  end 
of  section. 

Section  eight  from  "and 
not  less  than''  to  end 
of  section. 

Section  eleven  from 
"  and  not  less  tban"  to 
end  of  section,  and 

Section  thirteen  from 
"  to  them  for  that  pur- 
pose exhibited"  to 
paid  or  satbfied.' 


« 


» 


Section  eigbt  from  "and 
if  the  amount  of  such 
penalty  "  to  the  end  of 

~  theFormof  Convictioii, 
and 

Section  thirteen. 

Section  twenty-four. 


"for 
sooner 


Section  one  from 
any  time"  to 
paid." 

Section  three,  and 

Section  four. 


Section  two  from  "and 
in  default"  to  "over 
to  the  person  con- 
victed," and  from  "  for 
any  term"  to  end  of 
section. 

Section  eleven  firom  "and 
in  default"  to  "over 
to   the     person    oon> 
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Tear  and  Chapter. 


6  &  7  Vict,  c  40 — 
{continued). 


Title  or  Short  Title. 


Becnring  the  property 
of  the  manufacturers 
and  the  wages  of  the 
workmen  engaged 
therein. 


6  4  7  Vict.  c.  68 


J  &  8  Vict,  c  101 


.  1 

.1 


&  8  Vict.  c.  87 


An  Act  for  regolating 
theatres. 


An  Act  for  the  fMher 
amendment  of  the 
Laws  relating  to  the 
Poor  in  England. 


An  Act  to  amend  the 
law  for  regulating 
places  kept  for  slaugh- 
tering horses. 


c^' 


Bztent  of  Repeal. 


▼icted,"  and  from  **  for 

any  term"  to  end  of 

section. 
Section    twenty     from 

**  for  any  term  "  to  end 

of  section. 
Section  twenty-two. 
Section  twenty-three. 
Section  twenty-f ourfrom 

'' and  that '' to  end  of 

section. 
Section        twenty-seven 

from  "  for  any  term  not 

exceeding  two  "  to  end 

of  section. 
Section  twenty-eight. 
Section  twenty-nine  from 

'<  which  shall  be  held" 

to  end  of  section^  and 
Section  thirty  from  '*  and 

that  no  warrant"   to 

end  of  section. 


Section  nineteen  from 
"  by  the  oath  or  oaths" 
to  end  of  section. 

Section  four  from  "if 
within  twenty-four 
hours  "  down  to  "  some 
one  justice  of  the 
peace,"  and  from  "to 
be  holden  after"  to  the 
end  of  the  section. 

Section  seven  from  "  or 
prison"  to  end  of 
section,  and 

Section  nine  from  "  to  be 
holden"  to  "by  the 
lasb-mentioned  justices 
awarded." 
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Year  and  Chapter. 


Title  or  Short  Title. 


8  &  9  Vict.  c.  10 


8  &  9  Vict.  c.  16 


An  Act  to  make  certain 
Provisions  for  Pro- 
ceedings in  Bastardy. 

The  Companies  CUtises 
Consolidation  Act^ 
1845. 


8  &  9  Vict.  c.  18 


The  Lands  Clauses  Con- 
solidation Act,  184)5. 


Extent  of  Repeal, 


Section  three. 


Section  one  hundred 
and  forty-seven  from 
*'  and  on  complaint "  to 
end  of  section. 

Section  one  hundred  and 
forty-eight. 

Section  one  hundred  and 
forty-nine. 

Section  one  hundred  and 
fifty-three. 

Section  one  hundred  and 
fifty-five,  so  far  as 
relates  to  any  matter 
to  which  the  Summary 
Jmrisdiction  Actsapply . 

Section  one  hundred  and 
fifty-seven. 

Section  one  hundred  and 
fifty-nine  from  "for 
the  county"  to  the  end 
of  the  section,  and 

Schedule  G. 


Section  one  hundred  and 
thirty-six  from  "and 
on  complaint "  to  end 
of  section. 

Section  one  hundred  and 
thirty-seven. 

Section  one  hundred  and 
forty-two. 

Section  one  hundred  and 
forty-three,  so  ftr  a» 
relates  to  any  matter 
to  which  the  Summaxy 
JurisdictionActs  apply. 

Section  one  hundred  and 
forty-four. 

Section  one  hundred  and 
forty-six    from    "for 
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Year  and  Chapter. 


8  &  9  Vict.  c.  18— 
{continued). 

8  &  9  Vict.  c.  20 


Title  or  Sbort  Title. 


The  Bailways  Clauses 
Consolidation  Act^ 
1845. 


8  &  9  Vict.  c.  77 


8  &  9  Vict.  c.  100    - 


An  Act  to  make  further 
regulations  respecting 
the  tickets  of  work  to 
he  delivered  to  persons 
employed  in  the  manu- 
facture of  hosiery  in 
certain  cases. 


An  Act  for  the  regula- 
tion of  the  care  and 
treatment  of  lunatics. 


Extent  of  Repeal. 


w 


the  county 
section,  and 
Schedule  C. 


to  end  of 


Section  one  hundred  and 
forty-five  from  "and 
on  complaint ''  to  end 
of  section. 

Section  one  hundred  and 
forty-six. 

Section  one  hundred  and 
forty-seven. 

Section  one  hundred  and 
fifty-one. 

Section  one  hundred  and 
fifty-three  so  ftur  as 
relates  to  any  matter 
to  which  the  Summary 
JurisdictionActs  apply. 

Section  one  hundred  and 
fif^-five. 

Section  one  hundred  and 
fifby-seven,  from  *'  for 
the  county  **  to  end  of 
section,  and 

Schedule. 

Section  five. 

Section  six. 

Section  seven  to  "over 
to  the  person  con- 
victed/' and 

Section  eight  from  "  and 
that  when  any  distress" 
to  the  end  of  the  sec- 
tion. 

Section  one  hundred  and 
two  from  "and  shall 
and  may  issue"  ta 
"  sooner  paid,"  and 
from  "and  the  over- 
plus" to  the  end  of  the 
section. 
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The  Summary  Jurisdiction  Act,  1884. 


Year  and  Gbapter. 


Title  or  Short  Title. 


8  &  9  Vict.  c.  100- 
(continued). 


8  &  9  Vict.  c.  109 


9  &  10  Vict.  c.  95 


10  &  11  Vict.  c.  16 


10  &  11  Tict.  c.  38 


10  &  11  Vict.  c.  62 


An  Act  to  amend  the 
law  concerning  games 
and  wagers. 


Extent  of  BepeaL 


An  Act  for  the  more 
easy  recovery  of  small 
debts  and  demands  in 
England. 


The         Commissioners 
Clauses  Act,  1847. 


An  Act  to  facilitate  the 
drainage  of  land  in 
England  and  Wales. 

An  Act  for  the  estab- 
lishment of  naval 
prisons,  and  for  the 
vention  of    desertion 


Section  one  hundred  and 

three,  and 
Section  one  hundred  and 

four  from  "the  person 

appealing''  to  eiid  of 

section. 

Section  eleven  from 
"  and  on  non-payment" 
to  **  convicting  jus- 
tices," and 

Section  twenty,  from  **  to 
be  holden"to''bythe 
last-mentioned  court 
awarded.** 

Section  one  hundred  and 
tiiirty-one. 

Section  one  hundred  and 
thirty-two. 

Section  one  hundred  and 
thirty-four. 

Section  one  hundred  and 
thirty-five,  and 

Section  one  hundred  and 
thirty-six,  so  fisur  as  it 
relates  to  any  order, 
judgment,  or  proceed- 
ing bef  oro  a  court  of 
Summary  Juiisdic^n. 

Section  seventy-one  from 
"and  if  he  fiul"  to 
end  of  section. 

Section  sixteen,  and 
Section  seventeen. 


Section  thirteen  from 
"for  any  term**  to 
"costs.** 

Section  fourteen,  except 
so  far  as  it  applies  to  a 
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Year  and  Chapter. 


10  &  11  Vict.  c.  62— 
(continued), 

U  A;  12  Vict.  c.  43  - 


Title  or  Short  Title. 


from    Her  Majesty's 

Navy. 

An  Act  to  facilitate  the 
performance  of  the 
dnties  of  justices  of 
the  peace  oat  of  ses- 
sions within  England 
and  Wales  wit£  re- 
spect to  sommary  con- 
victions and  orders. 


Extent  of  Repeal. 


proceeding  nnder  sec- 
tion nine ;  and 

Section  fifteen. 

Section  nine  from  **  pro- 
vided always  that  in  all 
cases''  to  the  end  of 
the  section. 

Section  twelve  from  "and 
if  there  he"  to ''shall 
have  arisen/'  so  &r  as 
the  same  relates  to  a 
case  arising  under  the 
Summary  Jurisdiction 
Acts  or  any  future  Act. 

Section  thirteen  from 
"  and  if  such  defendant 
shall  not  afterwards 
appear  "  down  to  "  evi- 
dence of  such  non-ap- 
pearance of  the  said 
defendant." 

Section  sixteen  from 
*'  provided  always  that 
in  all  cases  "  to  the  end 
of  the  section. 

So  much  of  section  seven- 
teen as  specifies  any 
form  of  conviction  or 
order  for  which  another 
form  is  provided  by  a 
rule  under  the  Sum- 
mary Jurisdiction  Acts. 

Section  nineteen  from 
"provided  always"  to 
the  end  of  the  section. 

Section  twenty  from 
"  provided  always  that 
in  all  cases  "  to  the  end 
of  the  section. 

The  references  (S.  1.) 
and  (S.  2.)  in  section 
twenly-seven,  and  the 
forms(S.l.)and(S.2.) 
in  the  schedule. 
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Year  and  Chapter. 


12  &  18  Vict.  c.  14 


12  &  13  Vict.  c.  45 


12  &  13  Vict.  c.  92 


15  &  16  Vict.  c.  81 


Title  or  Short  Title. 


An  Act  to  enable  over- 
seers of  the  poor  and 
sanreyors  of  the  high- 
ways to  recover  the 
costs  of  distraining 
for  rates. 


An  Act  to  amend  the 
procedure  in  oonrts 
of  general  and  quarter 
sessions  of  the  peace 
in  England  andWales, 
and  for  the  hetter  ad- 
vancement of  justice 
in  cases  in^thin  the 
juriscUction  of  those 
courts. 


An  Act  for  the  •  more 
effectual  prevention 
of  cruelty  to  animals. 


Extent  of  BepeaL 


Section  nine. 


An  Act  to  consolidate 
and  amend  the  statutes 
relating  to  the  assess- 
ment and  collection  of 
county  rates  in  Eng- 
land and  Wales. 


Section  one  so  fax  as 
relates  to  any  appeal 
against  an  order  of.  a 
court  of  Summary 
Jurisdiction. 


Section  fourteen  ftom 
"  upon  the  complaint  of 
any  person  "  to  end  of 
section. 

Section  fifteen. 

Section  sixteen. 

Section  seventeen. 

Section  twenty-three. 

Section  twenty-four. 

Section  twenty-five  &om 
**  which  shall  be 
holden"  to  end  of  sec- 
tion, and 

Section  twenty-six  from 
"and  no  warrant  "to 
end  of  section. 


Section  forty-six. 


47  d  48  Vict.  c.  48,  Schedule. 


Xear  and  Chapter. 


16  &  17  Vict.  c.  33 


16  &  17  Vict.  c.  78  ■ 


16  &  17  Vict.  c.  97 


16  &  17  Vict.  c.  139 


Title  or  Short  Title. 


An  Act  for  the  better 
regnlation  of  metro- 
politan stag^  and 
hackney  carriages, 
and  for  prohibiting 
the  nse  of  advertising 
vehicles. 


An  Act  for  the  estab- 
lishment of  a  body  of 
Naval  Coast  Volun- 
teers, and  for  the 
temporary  transfer  to 
the  Navy  in  case  of 
need  of  seafaring  men 
employed  in  other 
public  services. 

The  Lunatic  Asylums 
Act,  1853. 


Kztent  of  BepeaL 


An  Act  for  the  snpres- 
sion  of  betting  bouses. 


In  section  three 
words  "for  any 
not  exceeding 
month." 

In  section  seventeei 
words  "for  any 
not      exceeding 
calendar  month," 

In  section  nineteen : 
"for  anytime"  tc 
of  section. 

In  section  twenty-i 
the  words  "  for 
time  notexceedin 
months." 


In  section  one  hui 
and  twenty-eight 
words    "  within 
calendar  months  i 
such  order    or  d 
mination     made 
given,"  and  from  • 
person  appealing' 
"  thereupon," 
"upon     proof" 
"  quarter  sess 

and,"  and  from  " 
may  order "  to  en 
section. 

So  much  of  seci 
three  and  four  as 
scribes  the  term  oi 
prisonment  for  : 
payment  of  pei 
and  costs. 

Section  thirteen  from 


2p 
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Year  and  Chapter. 


16  &  17  Vict.  c.  119— 
(continued). 


16  &  17  Vict.  c.  128 


17  &  18  Vict.  c.  38 


17  &  18  Met,  c.  104 


18  &  19  Vict.  c.  119 


Title  or  Short  Title. 


An  Act  to  abate  the  nui- 
sance arising  from  the 
smoke  of  fomaces  in 
the  metropolis,  and 
from  steam  vessels 
above  London  Bridge. 

An  Act  for  the  suppres- 
sion of  gaming  houses. 


The  Merchant  Shipping 
Act,  1854. 


The    Passengers     Act, 
1855. 


Extent  of  Repeal. 


be  holden  "  to  "  by  the 

last-mentioned      court 

awarded/* 
Section   fourteen    down 

to  "  merits  of  the  esse, 

and/'  and 
Section  fifteen. 


Section  one,  the  words 

"nor  less  than   forty 

shillings." 
Section  two,  the  words 

''nor  less  than  forty 

shillings/ 


ff 


So  much  of  sections  one, 
three,  and  four  as  pre- 
scribes the  term  of  im- 
prisonment for  nonpay- 
ment of  penalty  and 
costs. 

Section  ten  from  ''  to  be 
holden"  to  ** by  the 
last-mentioned  court 
awarded." 

Section  eleven  down  to 
"merits  of  the  case 
and/'  and 

Section  twelve. 

Section  five  hundred  and 
eiehteen«  sub<.8eetion 
(4),  from  "which  is 
holden  "  to  end  of  such 
sub-section. 

Section  eighty-five,  the 
words  "according  to 
the  form  in  the  Sche- 
dule (N.)  hereto  an- 
nexed," from  "or  the 
justice  before  whom" 
to  "costs  of  the  pfo- 

■  ceedings/*    and    £om 
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Tear  and  Chapter. 

18&19Vict.c.ll9-- 

{continued). 


18  &  19  Vict,  c  120 


22  &  23  Vict.  c.  40 


22  &  23  Vict.  c.  66 


23  &  24  Vict.  c.  32 


Title  or  Short  Title. 


The  Metropolis  Manage- 
ment Act,  1855. 


An  Act  for  the  establish- 
ment of  a  reserve  vo- 
lunteer force  of  sea- 
men^ and  for  the  go- 
vernment of  the  same. 

An  Act  for  reg^ating 
measures  used  in  sales 
of  gas. 


An  Act  to  abolish  the 
jurisdiction  of  the  ec- 
clesiastical courts  in 
Ireland  in  cases  of  de- 
famation, and  in  Eng- 
land and  Ireland  in 
certain  cases  of 
brawling. 


Extent  of  BepeoL 


"for  any  term  not  ex- 
ceeding three  calendar 
months  '*  to  *'  satis- 
fied." 
Section  eighty-seven,  and 
Schedules  (N.)  and  (O.). 

Section  two  hundred  and 
thirty-one  from  "but 
no  such  appeal "  to  the 
end  of  the  section,  and 

Section  two  hundred  and 
thirty-two,  from  "or 
they  may  confirm  **  to 
end  of  section. 


In  section  twenty-fom 
the  words  ''for  any 
time  not  exceeding  sir 
months.'' 


Section  twenty-two  from 
"tobeheld"to*«8Uch 
city,  borough,  or 
county,"  and  from 
"and  may  order"  to 
the  end  of  the  section, 
so  far  as  relates  to  any 
order,  judgment,  or 
determination  of  a  jus- 
tice of  the  peace, 
mayor,  or  chief  magis- 
trate. 


Section  four  from  "  which 
shall  be  holden"  to 
end  of  section. 
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Year  and  Chapter. 


24  &  25  Vict.  c.  96  - 


The  Larceny  Act,  1861. 


24  &  25  Vict.  c.  97 


24  &  25  Vict.  c.  99 


An  Act  to  consolidate 
and  amend  the  Sta- 
tute Law  of  England 
and  Lreland  renting 
to  malicions  injuries 
to  property. 


An  Act  to  consolidate 
and  amend  the  Sta- 
tute Law  of  the  United 
Kingdom  against  of- 
fences relating  to  the 
coin. 


Extent  of  BepeaL 


Section  one  hundred  and 
five. 

Section  one  hundred  and 
seven  from  "for  any 
term  not  exceeding  two 
months"  to  end  of 
section. 

Section  one  hundred  and 
ten  from  **  which  shall 
beholden"  to  the  first 
"  and  the  costs  of  the 
appeal ; "  and  from 
"  and  the  court  at  such 
sessions"  to  end  of 
section. 

Section  one  hundred  and 
eleven  from  "and  no 
warrant"  to  end  of 
section,  and 

Section  one  hundred  and 
twelve. 

Section  sirty-two. 

Section  sixty-five  finom 
"  for  any  term  not  ex- 
ceeding two  months  " 
to  end  of  section. 

Section  sixty-eight  from 
"  which  shall  be  hold- 
en"  to  the  first  "and 
the  costs  of  the  ap- 
peal ; "  and  from  "  and 
the  court  at  such  ses- 
sions "  to  end  of  sec- 
tion. 

Section  sixty-nine  from 
''and  no  warrant"  to 
end  of  section,  and 

Section  seventy. 

Section  thirty-two  from 
"and  no  warrant"  to 
end  of  section. 


47  S  48  Vict.  c.  48,  Schedule. 
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Tear  ft&d  Chapter. 


24^25  Viet  c.  110 


26  &  26  Vict.  c.  61 


25  &  26  Vict.  c.  114 


Title  or  Sbort  Titde. 


26  &  27  Vict.  c.  66 - 


26  &  27  Vict.  c.  103 


The  Old  Metal  Dealers 
Act,  1861. 


An  Act  for  the  better 
management  of  high- 
ways in  Enghind. 

An  Act  for  the  preven- 
tion of  poaching. 


Extent  of  Repeal. 


The     Volunteer     Act, 
1863. 


An  Act  to  amend  the 
law  in  certain  cases  of 
misappropriation  by 
servants  of  the  pro- 
perty of  their  masters. 


Section  eleven  from 
**  which  is  holden  "  to 
"seem  meet.** 


Section  forty-seven  from 
**  in  manner  provided  " 
to  end  of  section. 


M 


Section  five  from  ''and 

no  warrant"  to  end  of 

section,  and 
Section  six  from  "  which 

shall  be    holden''    to 

end  of  section. 


m 
"and 


Section  forty-dght  from 
"held  not  less" 
snb-section  (1)  to 
of  the  appeal  '*  at  end 
of  sub-section  (8) ;  and 
from  "the  court"  at 
beginning  of  sub-sec- 
tion (5)  to  "  Metropoli 
tan  Police  District ; ' 
and  from  "  and  a  war- 
rant of  commitment" 
to  "  sustain  the  same." 


>» 


In  section  one  the  words 
"  for  any  term  not  ex- 
ceeding three  months, 
unless  such  penalty  be 
sooner  paid." 

Section  two  from  **  which 
shall  be  holden"  to 
"and the  costs  of  the 
appeal ; "  and  from 
'*  and  the  court  at  such 
sessions  "  to  "  evidence 
of  such  conviction," 
and 

Section  three  from  "  and 
no  warrant "  to  end  of 
section. 
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Year  and  Chapter. 


Title  or  Short  Title. 


Extent  of  BepeoL 


28  &  29  Vict,  c  121 


31  &  82  Yict.  c.  46 


32  &  33  Vict.  c.  112 


34  &  85  Vict.  e.  81 


34  &  85  Vict.  c.  105 


34  &  35  Vict.  c.  112 


The    Sahnon     Fishery 
Act,  1865. 


The  Sea  Fiflheries  Acti 
1868. 


Section  sixiy-six  from 
"for  the  county"  to 
end  of  section. 

Section  fifty-eight  from 
"in  manner  directed" 
to  "be  made/'  and 
from  "for  the  county" 
to  "  either  party.' 


i» 


The    Adulteration 
Seeds  Act»  1869. 


of 


The  Trade  Union  Act^ 
1871. 


The     Petroleum    Act, 
1871. 


Section  six  from  "held 
not  less  "  to  "  the  said 
Act,"  and  from  "and 
a  warrant  of  commit- 
ment" to  end  of  sec- 
tion. 

Section  twenty  from 
"for  the  county"  to 
end  of  section. 


Section  fifteen  from 
"  the  description  of  any 
offence  "  to  **  infor- 
mant or  prosecutor" 
(being  sub-sections  4 
and  5),  and  from 
"moreover'*  in  sab- 
section  (6),  to  "  direct " 
in  sub-section  (7). 


The       Prevention 
Crime  Act,  1871. 


of 


35  &  36  Vict.  c.  88 


The  In&nt  Life    Pro- 
tection Act,  1872. 


Section  seventeen  from 
"  the  description  of 
anyofience"  to  "pro- 
secutor or  complain- 
ant" (being  sub-sec- 
tions 2  and  3). 

Section  eleven  from 
"the  description"  to 
"  prosecutor." 


47  d  48  Vict.  c.  48,  Schedule. 


821 


Tear  and  Chapter. 


35  &  36  Vict.  c.  50 


36  &  86  Vict.  c.  76  - 


35  &  36  Vict.  c.  77 


35  &  36  Vict.  c.  93 


Title  or  Short  Title. 


The  Railway  Boiling 
Stock  Protection  Ac^ 
1872. 

The  Coal  Mines  Regu- 
lation Act,  1872. 


The  Metalliferous  Mines 
Begnlation  Act,  1872. 


The   Pawnbrokers  Act, 
1872. 


^  &  36  Vict.  c.  94, 


The  Licensing  Act,  1872 


Extent  of  Ri'peal. 


Section  ax  from  ''for 
the  county  *'  to  end  of 
section. 


Section  sixty-one  from 
"  for  the  county  "  to 
"party  as  the  court 
tlunks  just,"  and 

Section  sixty -three  from 
'*  the    description    of 
any  offence"   to  "of 
the  informant"  (being 
sub-sections  2  and  3). 


Section  thirty-two  from 
"for  the  county"  to 
"paiiy  as  the  court 
thinks  just^"  and 

Section  thirty-four 
from  "the  description 
of  any  offence"  -to 
"part  of  the  infor- 
mant "  (being  sub- 
sections 2  and  3). 


Section  flfty-two  from 
"for  the  county"  to 
end  of  section,  except 
so  ftEtr  as  relates  to  an 
appeal  against  the  re- 
fusal of  a  certificate 
for  a  license,  and 

Section  fifty-four. 

Section  fifty-one  from 
"  where  the  court "  to 
"complainant;  and," 
(being  sub-sections 
(2)_  and  (3)  and  part 
of  sub-section  (4),),and 

Section  fifty-two  from 
"for  the  county"  to 
end  of  section,  and 


822 


The  Summary  Jurisdiction  Act,  1884. 


Tear  and  Chapter. 

86  &  86  Vict.  c.  94— 
(cfmtinued), 

86  &  37  Vict.  c.  77  - 


36  &  37  Vict.  c.  86 


37  &  38  Vict.  c.  67 


38  &  39  Vict.  c.  17 


38  &  39  Vict.  c.  55  - 


Titie  or  Short  Title. 


The     Naval     Arlalleiy 
Volnntew  Act>  1878. 


The  Elementary  Edaca- 
tion  Act,  1873. 


The  Slanghter-honses, 
&c.  (Metropolis)  Act, 
1874. 


The      Explosives    Act, 
1876. 


The  PuhUc  Health  Act, 
1875. 


Extent  of  Bepeal. 


Section  fifty-four  from 
"moreover"  to  end 
of  section. 

Section  thirty-aix  from 
*•  the  description  of 
any  ojffence"  to  "in- 
formant or  complain' 
ant"  (heing  sub-sec- 
tions I  and  2). 

Section  thirty-eight 
from  *'  the  condi- 
tions "  to  "  this  Act," 
and  from  "for  the 
comity"  to  end  of 
section,  and 

Section  forty  firom 
"moreover"  to  end 
of  section. 

Section  twenty-four 
from  "  the  description 
of  the  offence"  to 
"part  of  the  infor- 
mant "  (being  sab-sec- 
tions 1  and  £). 

Section  six  from  *  sub- 
ject to"  to  "be 
made,"  and  fron^*  for 
the  county  "  to  end  of 
section. 

Section  ninety-three 
from  "  in  manner  pio- 
vided"  to  end  of  sec- 
tion. 

Section  two  hundred 
and  fifky-two,  and 

Section  two  hundred 
and  sixty-nine  from 
"for  the  county"  in 
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Year  snd  Chapter. 


Title  or  Short  Title. 


38  &  39  Tict.  c.  55— 


38  &  39  Yict.  c  60 


38  &  39  Vict.  c.  63 


38  &  39  Yict.  c.  86 


39'&  40  Vict.  c.  45 


39  &  40  Vict.  c.  77 


The  Friendly  Societies 
Act,  1875. 


The  Sale  of  Food  and 
Dmgs  Act,  1875. 


The  Conspira^  and 
Protection  of  Pro- 
perty Act,  1875. 

The  Industrial  and  Pro- 
vident Societies  Act, 
1876. 


The  Cruelty  to  Animals 
Act,  1876. 


Bztent  of  Repeal. 


sub-section  one  to 
"  release  him  from 
custody"  at  the  end 
of  sub-section  four, 
and  from  "In  the 
case"  in  sub-section 
six  to  the  end  of  the 
section,  so  far  as  re- 
lates to  an  appeal 
against  an  order  or 
conviction  of  a  court 
of  summary  jurisdic- 
tion. 

Section  thirty-three 
from  "In  any  infor- 
mation "  to  "  nega- 
tived "  (being  sub- 
section 5),  and  from 
"  for  the  county  "  in 
sub-seetion  (6)  to  end 
of  such  sub-section. 

Section  twenty  -  three 
from  "which  shall  be 
held''  to  "think  pro- 
per." 

Section  twelve  from  "for 
the  county  "  to  end  of 
section. 


Section  nineteen  from 
"  in  any  information  " 
to  "negatived,"  being 
sub-section  (5),  and 
from  "for  the  county  " 
in  sub-section  (6)  to 
end  of  such  sub-sec- 
tion. 

Section  sixteen  from 
"subject  to  the  con- 
ditions" to  "shaU  be 
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Year  and  Chapter. 


39  &  40  TiGt,  c.  77- 
{cowtinued). 


41  &  42  Vict.  c.  16 


41  &  42  Vict.  c.  49 


41  &  42  Vict.  c.  74 


41  &  42  Vict.  c.  77 


Titie  or  Short  Title. 


The  Factory  and  Work- 
shop Act,  1878. 


The  Weights  and  Mea- 
sures Act,  1878. 


The  Contagious  Diseases 
(Animals)  Act,  1878. 


The  Highways  and  Lo- 
oomotiyes  (Amend- 
ment) Act,  1878. 


Extent  of  Repeal. 


made,"  and  from  "for 
the  county  '*  to  end  of 
section. 


Section  ninety  from 
"having  jurisdiction" 
to  end  of  section,  and 

Section  ninety-one  from 
"  the  description  o{  an 
offence'*  to  "part  of 
the  informant'*  (being 
sub-sections  2  and  3); 
and  from  "a  convic- 
tion "  at  the  beg^ning 
of  sub-section  (6)  to 
"  form  and  ". 

Section  fifty-seven  from 
"  the  description  of  an 
offence "  to  "  sustain 
the  same/'  being  sab* 
sections  1,  2,  and  3, 
and 

Section  sixty  from  *  haT- 
ing  jurisdiction"  toend 
of  section. 


Section  sixty-four  from 
"for  the  county"  to 
end  of  section,  and 

Section  sixty-six  from 
"a  warrant  of  com- 
mitment" to  "con- 
victed "  (being  sub- 
section 3). 

Section  thirty  -  seveo 
from  "subject  to  the 
conditions"  to  "shall 
be  made,"  and  from 
"for  the  county"  to 
end  of  section. 


47  d  48  Viet.  c.  48,  Schedule. 
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Year  and  Cliapter. 

TiUe  or  Short  Title. 

Extent  of  Repeal. 

42  &  43  Vict.  c.  49  - 

The  Smmnary  Jnrisdic- 
tion  Act,  1879. 

In  section  thirty-one,  the 
words  **  by  this  Act  or 
by  any  f  atore  Act." 

Section  thirty-two,  down 
to  **  in  accordance  with 
the  conditions  and 
regulations  contained 
in  this  Act." 

45  &  46  Vict.  c.  50  - 

The  Mnnicipal  Corpora- 
tions  Act,  1882. 

Sub-sections  five  and  six 
of  section  two  hundred 
and  twenfy-seven. 

THE  INDICTABLE  OFFENCES  ACT,  1848. 


11  &  12  YICT.  Cap.  42. 


An  Act  tofaciUtate  the  Terformance  of  the  Duties  of 
Justices  of  the  Peace  out  of  Sessions  within  England 
and  Wales,  with  respect  to  Persons  charged  with 
Indictable  Offences.  [14th  August,  1848.] 

Sect.  1.  Whereas  it  would  conduce  much  to  the  improve- 
ment  of  the  administration  of  criminal  justice 
within  England  and  Wales  if  the  several  statutes 
and  parts  of  statutes  relating  to  the  duties  of  Her 
Majesty's  justices  of  the  peace  therein  with  respect 
to  persons  charged  with  indictable  offences  were 
consolidated,  with  such  additions  and  alterations  as 
may  be  deemed  necessary,  and  that  such  duties 
should  be  clearly  defined  by  positive  enactment- 
Be  it  therefore  declared  and  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  in  all  cases 
where  a  charge  or  complaint  (A.)  shall  be  made 
before  any  one  or  more  of  Her  Majesty's  justices  of 
the  peace  for  any  county,  riding,  division,  hberty, 
or"snnMnSns  city,  borough,  or  place  within  England  or  Wales, 

to  cause         i-u   a  i 

a  person       *nat  any  person  has  conmiitted,  or  is  suspected  to 


For  what 
offences  a 
Justice  of 
the  peace 
may  grant 
a  warrant 
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hsve  committed  any  treason,  felony,  or  indictable   Sect.  1. 
misdemeanor,  or  other  indictable  offence  whatsoever,  ^^a^^ 
within  the  limits  of  the  jnrisdiction  of  such  justice  S^^*^ 
or  justices  of  the  peace,  or  that  any  person  guilty  or  5!?°*^^ 
suspected  to  be  guilty  of  having  committed  any  such  lum. 

erime  or  offence  elsewhere  out  of  the  jnrisdiction  of 
such  justice  or  justices  is  residing  or  being  or  is  sus- 
pected to  reside  or  be  within  the  limits  of  the  juris- 
diction of  such  justice  or  justices,  then  and  in  every 
such  case,  if  the  person  so  charged  or  complained 
against  shall  not  then  be  in  custody,  it  shall  be 
iawfiil  for  such  justice  or  justices  of  the  peace  to 
issue  his  or  their  warrant  (B.)  to  apprehend  such 
person,  and  to  cause  him  to  be  brought  before  such 
justice  or  justices,  or  any  other  justice  or  justices 
for  the  same  county,  riding,  division,  Hberty,  city, 
borough,  or  place,  to  answer  to  such  charge  or  com- 
plaint, and  to  be  further  dealt  with  according  to  law: 
Provided  always,  that  in  all  cases  it  shall  be  lawful 
for  such  justice  or  justices  to  whom  such  charge  or 
complaint  shall  be  preferred,  if  he  or  they  shall  so  in  what 
think  fit,  instead  of  issuing  in  the  first  instance  his  party  may 

b©  sum- 

or  their  warrant  to  apprehend  the  person  so  charged  moned 
or  complained  against,  to  issue  his  or  their  summons  S^gf 
(C.)  directed  to  such  person,  requiring  him  to  appear  ^tS^rst 
before  the  said  justice  or  justices  at  a  time  and  "^stance, 
place  to  be  therein  mentioned,  or  before  such  other 
justice  or  justices  of  the  same  county,  riding,  divi- 
sion, liberty,  city,  borough,  or  place  as  may  then  be 
there,  and  if  after  being  served  with  such  summons 
in  manner  hereinafter  mentioned  he  shall  fail  to  it  the  sum- 
appear  at  such  time  and  place,  in  obedience  to  such  not  obeyed 
summons,  then  and  in  every  such  case'  the  said  jus-  warrant 
tice  or  justices,  or  any  other  justice  or  justices  of  ™^d. 
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Sect.  1.  the  peace  for  the  same  connty,  riding,  division, 
liberty,  city,  borongh,  or  place,  may  issue  his  or 
their  warrant  (D.)  to  apprehend  such  person  so 
charged  or  complained  against,  and  cause  such  per- 
son to  be  brought  before  hinn  or  them,  or  before 
some  other  justice  or  justices  of  the  peace  for  the 
same  county,  riding,  division,  liberty,  city,  borongh, 
or  place,  to  answer  to  the  said  charge  or  complaint, 
and  to  be  farther  dealt  with  according  to  law :  Pro- 
vided nevertheless,  that  nothing  herein  contained 
shaU  prevent  any  justice  or  justices  of  the  peace 
from  issuing  the  warrant  hereinbefore  first-men- 
tioned at  any  time  before  or  after  the  time  mentioned 
in  such  summons  for  the  appearance  of  the  said 
accused  party. 

As  to  service  of  process  in  Scotland,  see  44  &  45  Vict. 
c.  24,  8.  4,  post. 

By  statute  31  &  32  Vict.  c.  107.  pott,  p.  441,  this  Act  may 
be  cited  for  all  purposes  as  *'  The  Indictable  Offences  Act, 
1848." 

It  is  now  provided  by  the  Act,  42  &  43  Vict.  c.  22, 
post,  p.  445,  that  the  secretary  of  state  may  appoint  an 
officer,  to  be  called  the  director  of  public  prosecutions,  who 
under  regulations  to  be  made  in  pursuance  of  the  Act  shall 
take  action  in  cases  which  appear  to  be  of  importance  or  diffi- 
culty, or  in  which  special  circumstances,  or  the  refusal  or 
failure  of  a  person  to  proceed  with  a  prosecution  appear  to 
render  the  action  of  such  director  necessary  and  secure  the 
due  prosecution  of  an  offender. 

The  authority  of  justices  of  the  peaee  extends  to  all  treasons, 
felonies,  or  indictable  misdemeanors,  or  other  indictable 
offences  whatsoever,  committed  within  the  limits  of  their 
respective  jurisdictions ;  and  also  to  the  causing  to  be  appre- 
hended all  persons  guilty  or  suspected  to  be  guUty  of  having 
committed  any  such  crime  or  offence  elsewhere  out  of  their 
jurisdiction,  when  such  person  is  or  is  suspected  to  be  residingr 
within  the  limits  of  their  jurisdiction.  By  the  comminion 
Conimis-  of  the  peace,  as  originally  settled,  (Michaelmas  Term,  1590,) 
pcTw/  the  in  the  reign  of  Queen  Elizabeth,  by  Sir  Charles  Wiey,  then 
Lord  Chief  Justice  of  the  Queen's  Bench,  and  the  other 
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judges  and  barons,  and  not  since  altered,  the  duties  of  justices    Note  to 
of  the  peace  are  defined  in  the  following  terms : —  Sect.  1. 

**  ViCTORU,  by  the  grace  of  God,  &c.,  to         greeting  (a). 

"Know  ye,  that  we  have  assigned  yon  jointly  and  severally  Jurisdiction 
and  every  one  of  you  onr  justices  to  keep  our  peace  in  our  Jj^  "^^^^ 
county  of  ;  and  to  keep  and  cause  to  he  kept  all  the  sessions, 

ordinances  and  statutes  for  the  good  of  our  peace,  and  for 
preservation  of  the  same,  and  for  the  quiet  rule  and  goyem- 
ment  of  onr  people  made,  in  all  and  singular  thdr  articles,  in 
our  said  county  (as  well  within  liberties  as  without),  accord- 
ing to  the  force,  form,  and  effect  of  the  same ;  and  to  chastise 
and  pnnish  all  persons  that  offend  against  the  form  of  those 
ordinances  or  statutes,  or  any  one  of  them,  in  the  aforesaid 
txmtj,  as  it  ought  to  be  done,  according  to  the  form  of  those 
ordinances  and  statutes; — ^and  to  cause  to  come  before  you, 
or  any  of  you,  all  those  who,  to  any  one  or  more  of  our 
people  concerning  their  bocUes  or  the  firing  of  thdr  houses, 
have  used  threats,  to  find  sufficient  security  for  the  peace 
or  their  good  behavioor,  towards  us  and  our  people ;  and  if 
they  shaU  refuse  to  find  such  security,  then  them  in  our  prisons 
nntil  they  shall  find  such  security  to  cause  to  be  safely  kept. 

"We  have  also  assigned  to  you,  and  every  two  or  more  of  Jj^  wIots*" 
you  (of  whom  any  one  of  you  the  aforesaid  A.  B.,  C.  D.,  &c.,  in  seasions. 
je  will  shall  be  one)  our  justices  to  inquire  the  truth  more 
My,  by  the  oath  of  good  and  lawful  men  of  the  aforesaid 
county,  by  whom  the  truth  of  the  matter  shall  be  the  better 
known,  of  all  and  aJl  manner  of  felonies,  poysonings,  inchant- 
meats,  sorceries,  art  magick  (b),  trespasses,  forestallings, 
ratings,  ingrossings  (c)  and  extortions  whatsoever; — and  of 
aU  and  singular  other  crimes  and  offences,  of  which  the 


(a)  If  any  gentleman  is  afterwards  added  to  the  commis- 
oon,  which  is  done  by  appointment  from  the  Lord  Chancellor, 
the  clerk  of  the  peace  sends  the  commission  to  London  to  the 
CTown  office  at  Westminster,  where  the  name  is  inserted,  and 
the  commission  re-sealed. 

.  (i)  The  late  Lord  Westburtf,  when  Lord  Chancellor,  had 
^tended  to  omit  *' inchantments,"  " sorcercies,"  and  "art 
magick  "  from  the  commission  of  the  peace  when  he  had  an 
opportunity  of  revising  it. 

Vc)  The  offences  of  forestalling,  regrating,  and  ingrossing 
were  abolished  by  7  &  8  Vict.  c.  24. 
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NotO  to  justices  of  our  peace  may  or  onght  lawfully  to  inquire,  b; 

Sect.  1.    whomsoever  and  after  what  manner  soever  in  the  sud  connty 

done  or  perpetrated,  or  which  shall  happen  to  be  there  done 

or  attempted; — and  also  of  all  those  who  in  the  afoiesaid 
counties  in  companies  against  our  peace,  in  disturbance  of 
our  people,  with  armed  force  have  gone  or  rode,  or  hereafter 
shall  presume  to  go  or  ride ; — and  also  of  all  those  who  have 
there  lain  in  wait,  or  hereafter  shall  presume  to  lie  in  wait, 
to  maim  or  cut  or  kill  our  people ;   and  also  of  all  victnal- 
lers,  and  aU  and  singpular  other  persons,  who  in  the  abuse  of 
weights  and  measures,  or  in  selling  victuals,  against  the 
form  of  the  ordinances  and  statutes  or  any  one  of  them 
therefore  made  for  the  common  benefit  of  England,  and  oor 
people  thereof,  have  offended  or  attempted,  or  hereafter 
shall  presume  in  the  said  county  to  offend  or  attempt :— and 
also  of  all  sheriffs,  bailiffs,  stewards,  constables,  keepers  of 
gaols,  and  other  officers,  who  in  the  execution  of  their  offices 
«bout  the  premises  or  any  of  them,  have  unduly  behaved 
themselves,  or  hereafter  shall  presume  to  behave  themselves 
unduly,  or  have  been  or  shall  happen  hereafter  to  be  careless, 
remiss,  or  n^ligent  in  our  aforesaid  county ; — ^and  of  all 
and  singular  articles  and  circumstances,  and  all  other  things 
whatsoever,  that  concern  the  premises  or  any  of  them  by 
whomsoever  and  after  what  manner  soever  in  our  aforesaid 
county  done  or  perpetrated,  or  which  hereafter  shall  there 
happen  to  be  done  or  attempted  in  what  manner  soever; — and 
to  inspect  all  indictments  whatsoever  so  before  you  or  any  of 
you  taken  or  to  be  taken,  or  before  others  late  our  justices  of 
the  peace  in  the  aforesaid  county  made  or  taken,  and  not  yet 
determined ; — and  to  make  and  continue  processes  thereupon 
against  all  and  singular  the  persons  so  indicted,  or  who 
before  you  hereafter  shall  happen  to  be  Indicted,  until  they 
can  be  taken,  surrender  themselves,  or  be  outlawed ; — and  to 
hear  and  determine  all  and  singular  the  felonies,  poysonings, 
inchantments,  sorceries,  art  magick,  trespasses,  f  orestollings, 
regratings,  ingrossings,  extortions,  unlawful  assemblies,  m- 
dictments  aforesaid,  and  all  and  singular  other  the  premise^ 
according  to  the  laws  and  statutes  of  England,  as  in  the  like 
case  it  has  been  accustomed,  or  onght  to  be  done ; — and  the 
aame  offenders  and  every  one  of  them  for  their  offences  hy 
fines,  ransoms,  amerciaments,  forfeitures,  and  other  means, 
as  according  to  the  law  and  custom  of  England,  or  form  of 
the  ordinances  and  statutes  aforesaid,  it  has  been  accostooi^ 
or  ought  to  be  done,  to  chastise  and  punish. 

"  Provided  always,  that  if  a  case  of  difficulty  upon  the 
determination  of  any  of  the  premises  before  you  or  any  two 
or  more  of  you  shall  happen  to  arise,  then  let  judgment  in 
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nowise  be  given  thereon  l)efore  you  or  any  two  or  more  of  NotO  tO 
TOD,  unless  in  the  presence  of  one  of  our  justices  of  the  one  or    Sect.  1. 
other  bench,  or  of  one  of  onr  josticeB  appointed  to  hold  the      _^ 
asaizes  in  the  aforesaid  connty. 

"  And  therefore  we  command  you  and  every  of  you,  that  to 
keeping  the  peace,  ordinances,  s^tutes,  and  all  and  singular 
other  the  premises,  you  diligently  apply  yourselves ;  and  that 
at  certain  days  and  places  which  you  or  any  such  two  or 
more  of  you  as  is  aforesaid  shall  appoint  for  these  purposes, 
into  the  premises  ye  make  inquiries ;  and  all  and  singular  the 
premises  hear  and  determine,  and  perform  and  fulfil  them 
in  the  aforesaid  form,  doing  therein  what  to  justice  appertains, 
according  to  the  law  and  custom  of  England ;  saving  to  us  the 
amerciaments  and  other  things  to  us  therefrom  belonging. 

"And  we  command  by  the  tenor  of  these  presents  our 
sheriff  of  the  said  county  of  ,  that  at  certain  days  and 

places,  which  you  or  any  such  two  or  more  of  you  as  is  af ore- 
fM  shall  make  known  to  him,  he  cause  to  come  before  yoa 
or  sach  two  or  more  of  you  as  is  aforesaid,  so  many  and  such 
good  and  lawful  men  of  his  bailiwick  (as  well  within  liberties 
as  without),  by  whom  the  truth  of  the  matter  in  the  premises 
shall  be  the  better  known  and  inquired  into. 

"  Lastly,  we  have  assigned  you  the  aforesaid  A.  B.  keeper  Custos 
of  the  rolls  of  our  peace  in  our  said  county ;   and  therefore  Rotulonmu 
yoa  shall  cause  to  be  brought  before  you  and  your  said  fellows, 
at  the  days  and  places  aforesaid,  the  writs,  precepts,  processes, 
and  indictments  aforesaid,  that  they  may  be  inspected,  and 
hy  a  doe  course  determined  as  is  aforesaid* 

''In  witness  whereof  we  have  caused  these  our  letters  to  be 
nude  patent.     Witness  ourself  at  Westminster,  &c." 

By  18  Geo.  2,  c.  20,  s.  1,  no  person  shall  be  capable  of  being  Qualiflca- 
ajnstice  of  the  peace  or  of  acting  as  such  for  any  county,  l^^^^f 
riding,  or  division,  who  shall  not  have,  either  in  law  or  equity,  the  peace. 
to  and  for  his  own  use  and  benefit  in  possession,  a  freehold* 
«opyhold,  or  customary  estate  for  life,  or  for  some  greater 
^tate,  or  an  estate  for  some  long  term  of  years,  determinable 
npon  one  or  more  life  or  lives,  or  for  a  certein  term  originally 
created  for  21  years  or  more,  in  lands,  tenements,  or  here- 
ditaments, lying  or  being  in  that  part  of  Great  Britain  called 
England,  or  the  Principality  of  Wales,  of  the  clear  yearly 
value  of  £100  over  and  above  what  will  satisfy  and  discharge 
all  incambrances  that  affect  the  same,  and  over  and  above 
^  rents  and  charges  payable  out  of  or  in  respect  of  the  same ; 
or  who  shall  not  be  seised  of  or  entitled  unto,  in  law  or  equity, 
to  and  for  his  own  use  and  benefit,  the  immediate  reversion 
or  remainder  of  and  in  lands,  tenements,  or  hereditaments, 
lying  or  being  as  aforesaid,  which  are  leased  for  one,  two,  or 
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Note  to  three  lives,  or  for  any  term  of  years  determinable  apon  tbe 
SOCt.  1.  death  of  one,  two,  or  three  lives,  upon  reserved  rents,  and 
—  which  are  of  the  clear  yearly  valne  of  £300 ;  and  who  shall 
not,  before  he  takes  upon  himself  to  act  as  a  justice  of  the 
peace  at  some  genend  or  quarter  sessions  for  the  county, 
riding,  or  division  for  which  he  does  or  shall  intend  to  act, 
first  take  and  subscribe  the  oath  following,  videlicet : — 


Form  of 
oath. 


Qualiftca- 
tibn  for  a 
justice  of 
the  peace. 


>> 


{as  the  case 


As  to  enact' 
mentB 
respecting 
qualifica- 
tion. 


"  I,  A.  B.,  do  swear  that  I  truly  and  bond  fide  have  such  an 
estate  in  law  or  equity,  to  and  for  my  own  use  and  benefit, 
consisting  of  ,  as  doth  qualify  me  to  act  as  a  justice  of 

the  peace  for  the  county  of  ,  according  to  the  tnie 

intent  and  meaning  of  an  Act  of  Parliament  made  in  the  18th 
year  of  the  reign  of  his  Majesty  King  George  the  Second, 
intituled,  &c. ;  and  that  the  same  is  lying,  or  being,  or  issuing, 
out  of  lands,  tenements,  or  hereditaments,  being  within  the 
jurisdiction,  township,. or  precinct  of  ,  or  in  the  several 

parishes,  townships,  or  precincts  of  ,  in  the  county 

of  ,  or  in  the  several  counties  of 

may  be). 

This  oath,  so  taken  and  subscribed,  is  to  be  kept  by  the 
clerk  of  the  peace  for  the  county,  among  the  reconls  of  the 
sessions  for  the  county,  &c. 

By  statute  38  &  39  Vict.  c.  54,  s.  1,  notwithstanding  the 
Act  of  18  Geo.  2,  or  anything  therein  contained,  every 
person  of  full  age  and  who  has  during  the  two  years  imme- 
diately preceding  his  appointment  been  the  occupier  of  a 
dwellhig-house  assessed  to  the  inhabited  house  duty  at  the 
value  of  not  less  than  £100  within  any  county,  riding,  or  divi- 
sion in  England  or  Wales,  and  shall  during  that  time  have 
been  rated  to  all  rates  and  taxes  in  respect  of  the  said  pre* 
mises,  and  who  is  otherwise  eligible,  shall  be  deemed  to  be 
qualified  to  be  appointed  a  justice  of  the  peace  for  such 
county,  riding,  or  division. 

Provided  always,  that  no  justice  appointed  in  respect  of  the 
qualification  in  this  section  mention^  shall  continue  to  act 
as  a  justice  of  the  peace  for  any  county,  riding,  or  divinon, 
after  he  shall  have  ceased  for  twelve  calendar  months  to  have 
within  such  county,  riding,  or  division  such  qualification. 

By  section  2  the  enactments  concerning  the  description  of 
property  qualification  and  other  provisions  and  penaltie!^ 
having  reference  to  the  qualifications  now  required  by  law 
shall  be  applicable  with  reference  to  the  qualifications  required 
by  this  Act. 

By  statute  34  Vict,  c  18,  section  33  of  6  &  7  Tict.  c.  73, 
and  so  much  as  remains  in  force  of  section  2  of  5  Geo.  4^  c  18, 
are  repealed ;  but  no  person  shall  be  capable  of  becoming  or 
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being  a  justice  of  the  peace  for  any  county  in  England  op   ^^^  J^ 
Wales  (not  being  a  county  of  a  city  or  county  of  a  town)  in    SeCt.  1. 
which  he  shall  practise  and  carry  on  the  profession  or  busi-        — 
ness  of  a  solicitor  or  proctor,  and  where  any  person  practises 
&Qd  auritt  on  snch  profession  or  business  in  any  city  or  town 
being  a  coanty  of  itself,  he  shall  for  the  purpose  of  the  Act 
be  deemed  to  carry  on  the  same  in  the  counter  within  which 
snch  city  or  town  or  any  part  thereof  is  situate. 

By  section  2  of  34  Vict.  c.  18,  for  the  purposes  of  the  Act 
a  penon  shall  be  deemed  to  practise  and  carry  on  his  profes- 
sion or  business  in  the  county,  city,  or  town  in  which  he 
maintains  an  office  or  place  of  business;  and  the  word 
"connty"  shall  mean  and  include  a  riding  or  division  of  a 
coanty  having  a  separate  commissioner  of  the  peace. 

Statute  1  Mary,  sess.  2,  c.  8,  s.  2,  has  not  been  affected 
by  any  snbequent  addition  to  the  duties  of  justices  of  the 
pe&ce,  and  continues  to  disqualify  a  justice  from  acting  as 
sQch  while  he  holds  the  office  as  sheriff.  Ux  parte  Colville, 
L.  R.  1  Q.  B.  D.  133 ;  14&  L.  J.  M.  C.  108. 

Bat  a  justice  of  the  peace  is  not  disqualified  from  acting 
as  snch  by  reason  of  his  being  elected  coroner  for  the 
coanty  or  division  for  which  he  so  acts  as  justice.  Davis  v, 
Pembrolceshire  JJ,,  L.  R.  7  Q.  B.  513. 

By  the  Bankruptoy  Act,  1883,  46  &  47  Vict.  c.  52,  s.  82, 
ih)  where  a  debtor  is  adjudged  a  bankrupt  he  shall  be  dis- 
qoalified  for  (c)  being  appointed  or  acting  as  a  justice  of  the 
p€&ce;  but  (2)  the  disqualification  shall  be  removed  and 
cease  if  and  when  (a)  the  adjudication  of  bankruptcy  against 
Mm  is  annulled ;  or  (b)  he  obtains  from  the  court  his  dis- 
'^Harge,  with  a  certificate  to  the  effect  that  his  bankruptoy  was 
cansed  by  misfortune,  without  any  misconduct  on  his  part. 

As  to  the  disqualification  of  justices  see  also  the  Parlia- 
mentary Elections  Act,  1868,  31  &  32  Vict.  c.  125,  s.  45  (c). 
"The  following  is  the  form  of  the  commission  of  the  peace 
as  used  in  Boroughs : — "  ViCTOBiA,  &c.  To  the  Mayor,  &c. 
Know  ye  that  we  have  assigned  to  you  and  every  of  you 
jointly  and  severally  our  justices  to  keep  our  peace  in  and 
throughout  the  said  Borough  of  ,  and  to  keep  and 

cause  to  be  kept  all  ordinances  and  statutes  made  for  the 
good  of  our  peace,  and  for  the  conservation  of  the  same,  and 
to  chastise  and  punish  all  persons  that  offend  against  the 
form  of  these  ordinances  or  statutes  or  any  one  of  them,  in 
the  aforesaid  borough,  as  it  ought  to  be  done,  according  to  the 
form  of  those  ordinances  and  statutes ;  and  to  cause  to  come 
before  you  or  any  one  of  you  all  those  who,  to  any  one  or 
more  of  our  people  concerning  their  bodies  or  the  firing  of 
their  houses,  have  used  threats,  to  find  sufficient  securily  for 
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Koto  to  the  peace  or  their  good  behaviour  towards  us  and  our  people, 
Sect.  1.    and  if  they  refuse  to  find  such  security  then  imprison  them 
in  our  prisons  until  they  shall  find  such  security,  to  eaoseand 
be  safely  kept.    And  therefore  We  command  you  that  yon 
diligently  apply  yourselves  to  the  keeping  of   oar  Peace 
Ordinances,  Statutes,  and  all  and  singular  other  the  premises, 
and  perform  and  fulfil  the  same  in  the  form  aforesaid,  doing 
therein  what  to  justice  appertains,  according  to  the  laws  and 
customs  of  England.     In  witness,  &c" 
Powers  of        Properly  speaking  the  powers  of  justices  of  the  peace  are  of 
JUS  ices         ^^Q  kinds,  judicial  and  ministerial.     Their  judicial  powers 
extend  to  the  trial  of  general  or  quarter  sessions  of  penons 
charged  with  offences ;  and  also  to  the  hearing  of  inf ormatioDS 
and  complaints  at  petty  sessions,  and  adjudicating  thereupon. 
Their  ministerial  powers  relate  to  the  receiving  of  informa- 
tions and  complaints  as  to  indictable  offences,  as  well  as 
other  offences  which  they  may  be  empowered  by  statute  to 
determine  in  a  summary  way :  to  the  signing  of  pow  rates ; 
making  orders  of  removal ;  orders  under  the  Lunacy  Acts; 
and  to  the  enforcing  of  convictions  or  orders  by  commitment, 
or  by  warrant  of  distress ;  summonsing  offenders,  takiog  bail, 
and  the  like.    Not  only  is  the  authority  of  the  justices  by  tliis 
statute  extended  to  all  indictable  offences  without  exception, 
but  it  is  also  extended  as  regards  the  place  where  the  offence 
may  have  been  committed;  that  is  to  say,  they  may  under 
this  section  issue  their  warrant  for  the  apprehension  of  a  per- 
son charged  with  or   suspected  of  having  committed  any 
indictable  offence  either  within  or  beyond  the  limits  of  their 
jurisdiction,  provided  in  the  latter  case  the  person  charged  is 
^vithin  or  suspected  to  be  within  the  limits  of  their  junsdic- 
tiou,  but  in  the  former  case  it  is  immaterial  where  the  person 
may  be  at  the  time  of  the  issue  of  the  warrant.  If  the  person 
ch^ged  be  beyond  the  limits  of  the  justices'  jurisdiction  the 
warrant  may  be  backed  in  the  manner  directed  by  section  11> 
post,  and  be  then  executed  if  the  offender  be  found  within  the 
jurisdiction  of  the  justices  by  whom  it  is  backed.     It  may  be 
necessary  to  observe  here  that  a  constable  at  common  law  is 
not  justified  in  imprisoning  a  person  in  the  belief  that  be  has 
committed  a  misdemeanor.     Oriffin  v.  Cohnan,  28  L.  J- 
(n.s.)  Exch.  134    Neither  can  a  constable  leg^y  take  a 
person  into  custody  on  a  charge  of  felony  made  by  another  if 
the  charge  rests  on  no  reasonable  grounds^  or  on  gpronnds 
which  are  unreasonable.     Sogg  v.  Ward,  3  H.  &  N.  417 ; 
27  L.  J.  (N.s.)  Exch.  443 ;   4  Jur.  (n.s.)  885 ;  22  J.  P.  626 ; 
but  a  police  officer  is  protected  if  he  acts  upon  a  warranty  even 
though  that  warrant  be  informal,  and  if  he  be  killed  when 
so  acting  by  a  premeditated  attack,  withaview  to  rescue,  the 
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crime  will  be  murder,  the  proper  course  being  to  apply  to  a    llot6  to 
court  of  law  for  a  habeas  to  have  the  prisoner  discharged    Soct.  L 
from  cnstody.   Reg  v.  Allen,  17  L.  T.  (n.s.)  222.  — - 

As  to  the  jurisdiction  of  justices  for  offences  against  the 
cHBtoms,  see  16  &  17  Vict.  c.  107,  ss,  275-277.  That  Act 
provides  for  the  purpose  of  giving  jurisdiction  under  it,  any 
oiFenoe  shall  be  deemed  to  have  been  committed,  and  every 
caose  of  complaint  to  have  arisen,  m  the  place  in  which  it 
was  actually  committed  or  arose,  or  in  any  place  on  land 
where  the  person  or  offender  complained  of  may  be  brought. 

The  11  k  12  Yict.  c.  42,  by  section  32,  is  not  to  extend  to 
Scotland  or  Ireland,  or  to  the  Isles  of  Man,  Jersey,  or  Quem- 
sey,  save  and  except  the  provisions  contained  in  it  respecting 
the  backing  of  warrants.  As  to  backing  Scotch  or  Irish 
warrants  in  England,  see  sections  12-15,  post.  As  to  the 
apprehension  of  persons  who  have  committed  offences  in  any 
English  colony  and  have  escaped  therefrom  into  England,  or 
rice  versd,  see  6  &  7  Vict.  c.  34,  post. 

With  regard  to  vexatious  indictments,  see  22  &  23  Vict. 
c.  17,  and  30  &  31  Vict.  c.  35,  in  the  Appendix. 

By  section  37  of  the  Summary  Jurisdiction  Act,  1879, 
a»^«,  p.  246,  a  warrant  or  summons  issued  by  a  justice  of  the 
peace  under  that  or  any  other  Act  shall  not  be  avoided  by 
reason  of  the  justice  who  signed  the  same  dying  or  ceasing  to 
bold  office. 


2.  In  all  cases  of  indictable  crimes  or  offences  of  Warrant 
any  kind  or  nature  whatsoever  committed  on  the  hend  for 
^gh  seas,  or  in  any  creek,  harbour,  haven,  or  other  committed 
place  in  which  the  admiralty  of  England  have  or  S^or*^^** 
claim  to  have  jurisdiction,  and  in  all  cases  of  crimes  **^"^'* 
or  offences  committed  on  land  beyond  the  seas,  for 
^ch  an  indictment  may  legally  be  preferred  in  any 
place  within  England  or  Wales,  it  shall  be  lawful 
for  any  one  or  more  of  Her  Majesty's  justices  of  the 
peace  for  any  county,  riding,  division,  Hberty,  city, 
borough,  or  place  within  England  or  Wales  in  which 
any  person  charged  with  having  committed  or  with 
being  suspected  to  have  committed  any  such  crime 
or  offence  shsdl  reside  or  be,  or  shall  be  supposed  or 
suspected  to  reside  or  be,  to  issue  his  or  tiieir  war- 
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Sect.  2.  rant  (E.)  to  apprehend  the  person  so  charged,  and 
to  canse  him  to  be  brought  before  him  or  them,  or 
some  other  justice  or  justices  of  the  peace  for  the 
same  county,  riding,  division,  liberty,  city,  borough, 
or  place,  to  answer  to  the  said  charges,  and  to  be 
farther  dealt  with  according  to  law. 


ment 


Jurisdiction  By  11  &  12  Will.  3,  c.  12,  and  42  Geo.  3,  c.  85,  offences 
SoSnitteS*  committed  out  of  Great  Britain  by  governors  of  colonies  and 
out  of  Oreat  officers  of  the  government  under  colour  of,  or  in  exercise  ot 
Britain  by  their  offices,  may  be  prosecuted  or  inqubred  of,  heard  and 
thfi*govem-  determined  in  Her  Majesty's  Court  of  Queen's  Bench  here  in 
England,  either  upon  information  or  indictment,  and  the 
ofl^ence  may  be  laid  to  have  been  committed  in  Middlesex  :— 
Seld,  that  the  power  conferred  upon  justices  by  11  &  12  Tict 
c.  42,  ss.  2, 17,  20,  oi.  binding  over  the  prosecutor  and  wit- 
nesses to  prosecute  or  give  evidence  against  any  person 
charged  with  an  indictable  offence,  committed  on  land  beyond 
the  sea,  at  the  next  court  of  oyer  and  terminer  or  gaol 
delivery,  or  superior  court  of  a  county  palatine,  or  court  of 
general  or  quarter  sessions  of  the  peace,  extends  to  cases 
where  the  offence  is  one  of  those  spedfied  in  42  Geo.  3,  c.  85, 
and  that  the  description  ''court  of  oyer  and  terminer,"  in 
11  &  12  Vict.  c.  32,  s.  20,  applies  to  the  Court  of  Queen's 
Bench.  Itesf.  v.  Ik/re,  37  L.  J.  M.  C.  159 ;  L.  R.  3  Q.  B.  487; 
18  L.  T.  (n.s.)  511 ;  32  J.  P.  518. 

The  jurisdiction  of  the  admiralty  extends  to  the  high 
seas,  and  the  harbours,  creeks,  and  havens  of  foreign  coun- 
tries, but  not  the  harbours,  creeks,  and  havens  of  this 
country ;  in  the  latter  the  ordinary  common  law  courts  ha?e 
exclusive  jurisdiction ;  and  by  the  common  law  of  nations 
every  country  exercises  rights  of  jurisdiction  within  three 
miles  of  the  coast.  The  boundaries  of  the  respective  jmia- 
dictions  are  thus  described  by  Mr.  Archbold,  in  his  work  on 
the  office  of  a  Justice  of  the  Peace :  '*  If  an  imaginary  line 
were  drawn  across  the  mouth  of  such  creek,  &c^  from  one 
point  of  land  to  the  other,  of  all  offences  committed  within 
such  line,  the  common  law  would  have  jurisdiction ;  but  aU 
offences  committed  without  the  line  would  be  within  the  juris- 
diction of  the  admiral.  As  to  the  sea-shore»  below  low  water 
mark,  the  admiral  has  exclusive  jurisdiction;  above  hifl^ 
water  mark  the  courts  of  common  law  have  exclusive  jam- 
diction  ;  and  between  high  and  low  water  mark*  the  ooisrti  of 
common  law  and  the  admiral/^have  alternate  jurisdiction, — 
the  courts  of  common  law  have  jurisdiction  of  all  offieiioes 
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the  high 
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committed  on  the  strand  when  the  tide  is  out,  the  admiral  HotO  to 
jurisdiction  of  offences  committed  on  the  water  when  the  tide  Sect.  2. 
is  in."  Bnt  in  a  recent  case  it  has  heen  decided  that  the  part  — . 
of  the  sea-shore  which  lies  between  high  and  low  water  mark 
is  within  and  part  of  the  adjoining  county ;  so  that  the  jus- 
tices of  the  county  have  jurisdiction  to  take  cognizance  of 
offences  committed  thereon,  whether  the  land  be  covered  with 
^ter  or  not  at  the  time  the  offence  is  committed.  Emhleton 
V.  Bnnon,  30  L.  J.  (k.s.)  M.  C.  1 ;  25  J.  P.  38.  In  a  hiter 
case  three  prisoners  were  indicted  for  feloniously  cutting  and 
wounding.  The  venne  was  laid  in  Glamorganshire,  and  the 
indictment  was  preferred  and  tried  at  the  assizes  for  that 
county.  The  offence  was  committed  on  board  an  American 
ship,  anchored  in  the  Fenarth  Roads,  in  the  Bristol  Channel, 
thiee  quarters  of  a  mile  from  the  coast  of  Glamorganshire,  at 
a  part  never  left  dry  by  the  tide,  but  within  a  garter  of  a 
mUe  from  the  land  which  is  left  dry.  The  place  in  question 
is  situated  between  the  shore  of  the  county  of  Glamorgan  and 
two  islands,  which  islands  have  always  been  treated  as  part  of 
the  county  of  Glamorgan.  It  was  also  about  ten  miles  from 
the  opposite  shore  of  Somersetshire,  and  the  Fenarth  Koads 
are  ninety  miles  from  the  mouth  of  the  Bristol  Channel. 
Under  these  circumstances,  the  court  held  that  the  part  of  the 
sea  where  the  vessel  was  when  the  offence  was  conmiitted, 
formed  part  of  the  body  of  the  county  of  Glamorgan.  Reg,  v. 
(^^nningham,  5  Jur.  (n.8.)  202. 

By  the  Act  to  amend  the  Merchant  Shipping  Act,  1854, 
18  &  19  Vict.  c.  91,  8.  21,  it  is  provided  that  "  If  any  person, 
being  a  British  subject,  charged  with  having  committed  any 
crime  or  offence  on  board  any  British  ship  on  the  high  seas 
or  in  a  foreign  port  or  harbour,  or  if  any  person,  not  being  a 
British  subject,  charged  with  having  committed  any  crime  or 
offence  on  board  any  British  ship  on  the  high  seas,  is  found  2f^??®w  ^^ 
withm  the  jurisdiction  of  any  court  of  justice  in  Her  Majesty's  bSwT 
dominions,  which  would  have  had  cognizance  of  such  crime 
or  (dfenceif  committed  within  the  limits  of  its  ordinary  juris- 
diction, such  court  shall  have  jurisdiction  to  hear  and  try 
the  case  as  if  such  crime  or  offence  has  been  committed 
within  such  limits :  provided  that  nothing  contained  in  this 
section  shall  be  construed  to  alter  or  interfere  with  the 
Act  of  the  thirteenth  year  of  Her  present  Majesty,  chapter 
ninety-six." 

The  criminal  jurisdiction  of  the  admiralty  of  England 
extends  oyer  British  ships  not  only  on  the  high  seas  but  also 
in  rivers  below  the  bridges,  where  the  tide  ebbs  and  flows, 
and  where  g^eat  ships  go  to  though  at  a  spot  where  the 
municipal  authorities  of  a  foreign  country  might  exercise 
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Note  to   concurrent  jurisdiction  if  invoked.  JZ«^.  v.^»<2er«o)s  38L.  J. 

Sect  2.  M.  c.  12. 

—  An  English  ship  npon  the  high  seas  ib  to  be  considered  as 

part  of  the  territory  of  England ;  and  therefore  a  foreigner 
who,  whilst  on  board  such  ship,  commits  an  offence  agunst 
the  English  laws,  is  amenable  to  those  laws ;  and  it  makes  no 
difference  whether  he  has  gone  on  board  voluntarily  or  has 
been  taken  and  detained  there  against  his  will.  A  person  is 
"  found  "  within  the  jurisdiction  of  a  court  of  justice,  within 
the  meaning  of  18  &  19  Tict.  c.  91,  s.  21,  when  he  is  actually 
present  there,  whether  he  has  come  within  such  jurisdiction 
voluntaiily,  or  has  been  brought  there  against  his  will.  S^g. 
V.  Lopez  ;  Reg,  v.  Sattler,  27  L.  J.  R.  (n.s.)  M.  C.  48 ;  4  Jar. 
(N.S.)  98;  22  J.  P.  84. 

In  the  case  of  the  German  steamer  Franconia  which  ran 
into  the  British  steamer  Strathclyde  off  Dover  while  she  was 
under  the  command  and  immediate  direction  of  her  captain 
who  was  a  foreigner,  and  whereby  the  latter  steamer  was 
sunk  and  one  of  the  passengers  on  board  drowned  under  such 
circumstances  as  to  amount  to  manslaughter  by  English  law, 
it  was  held  by  the  majority  of  the  court  that  the  Central 
Criminal  Court  had  no  jurisdiction  to  try  the  prisoner  for  the 
offence  charged.     Meg.  v.  Keyn,  L.  B.  2  Exch.  D.  63.    In 
consequence  of  this  decision  an  Act  was  passed  to  regulate 
the  law  relating  to  the  trial  of  offences  committed  on  the  sea 
within  a  certain  distance  of  the  coasts  of  Her  Miyesty's 
dominions  (41  &  42  Vict.  c.  73)  which  is  as  follows : — 
Short  title.        1.  This  Act  may  be  cited  as  the  Territorial  Waters  Jurisdic- 
tion Act,  1878. 
Amendment      2.  An  offence  committed  by  a  person,  whether  he  is  or  is  not 
as  toliher     *  subject  of  Her  Majesty,  on  the  open  sea  within  the  terri- 
jurisdiction   torial  waters  of  Her  Majesty's  dominions,  is  an  offence  within 
of  the  the  jurisdiction  of  the  admiral,  although  it  may  have  been 

*^""^'        committed  on  board  or  by  means  of  a  foreign  ship,  and  the 
person  who  committed  such  offence  may  be  arrested,  tried, 
and  punished  accordingly. 
?^^S^?^^        3.  Proceedings  for  the  trial  and  punishment  of  a  person  who 
tion  of     ~     ^  Aot  a  subject  of  Her  Majesty,  and  who  is  charged  with 
proceedings  any  such  offence  as  is  declared  by  this  Act  to  be  within  the 
ment^°f^*^'   Jurisdiction  of  the  admh^  shall  not  be  instituted  in  any 
offence.         court  of  the  United  Kingdom,  except  with  the  consent  of  one 
of  Her  Majesty's  principal  secretaries  of  state,  and  on  his 
certificate  that  the  institution  of  such  proceedings  is  in  his 
opinion  expedient,  and  shall  not  be  instituted  in  any  of  the 
dominions  of  Her  M^'esty  out  of  the  United  Kingdom,  except 
with  the  leave  of  the  governor  of  the  part  of  the  dominions  in 
which  such  proceedings  are  proposed  to  be  instituted,  and  on 
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his  certificate  that  it  is  expedient  that  such  proceedings   NotO  to 
should  be  instituted.  Sect.  2. 

4.  On  the  trial  of  any  person  who  is  not  a  subject  of  Her      -yy— 
Majesty  for  an  offence  declared  .by  this  Act  to  be  within  the  Provisions 
jurisdiction  of  the  admiral,  it  shall  not  be  necessary  to  aver  in  p^-^^ure. 
any  indictment  or  information  on  such  trial  that  such  consent 

or  certificate  of  the  secretary  of  state  or  governor  as  is 
required  by  this  Act  has  been  given,  and  the  fact  of  the  same 
haying  been  given  shall  be  presumed  unless  disputed  by  the 
defendant  at  the  trial ;  and  the  production  of  a  document 
pnrporting  to  be  signed  by  one  of  Her  Majesty's  principal 
secretaries  of  state  as  respects  the  United  Kingdom,  and  by 
governor  as  respects  any  other  part  of  Her  Majesty's  domi- 
nions, and  containing  such  consent  and  certificate,  shall  be 
sufficient  evidence  for  all  the  purposes  of  this  Act  of  the  con- 
sent and  certificate  required  by  this  Act. 

Proceedings  before  a  justice  of  the  peace  or  other  magis- 
trate previous  to  the  committal  of  an  offender  for  trial  or  to 
the  determination  of  the  justice  or  magistrate  that  the 
offender  is  to  be  put  upon  his  trial  shall  not  be  deemed  pro- 
ceedings for  the  trial  of  the  offence  committed  by  such 
offender  for  the  purposes  of  the  said  consent  and  certificate 
under  this  Act. 

5.  Nothing  in  this  Act  contained  shall  be  construed  to  be  in  Saving  as 
derogation  of  any  rightful  jurisdiction  of  Her  Majesty,  her  *?,jj^^*^^ 
heirs  or  successors,  under  the  law  of  nations,  or  to  affect  or 
prejndice  any  jurisdiction  conferred  by  Act  of  parliament  or 

now  by  law  existing  in  relation  to  foreign  ships  or  in  relation 
to  persons  on  board  such  ships. 

6.  This  Act  shall  not  prejudice  or  affect  the  trial  in  manner  Saving  as 
heretofore  in  use  of  any  act  of  piracy  as  defined  by  the  law  to  piracy, 
of  nations,  or  affect  or  prejudice  any  law  relating  thereto; 

and  where  any  act  of  piracy  as  defined  by  the  law  of  nations 
is  also  any  such  offence  as  is  declared  by  this  Act  to  be  within 
the  jurisdiction  of  the  admiral,  such  offence  may  be  tried  in 
parsuance  of  this  Act,  or  in  pursuance  of  any  other  Act  of 
parliament,  law,  or  custom  relating  thereto. 

7.  In  this  Act,  unless  there  is  something  inconsistent  in  the  Definitions, 
context,  the  following  expressions  shall  respectively  have  the 
meanings  hereinafter  assigned  to  them ;  that  is  to  say, 

"The  jurisdiction  of  the  admiral,"  as  used  in  this  Act,  "Jurisdio- 
mcludes  the  jurisdiction  of  the  admiralty  of  England  J^iral?'* 
and  Ireland,  or  either  of  such  jurisdictions  as  used  in  any 
Act  of  parliament ;  and  for  the  purpose  of  arresting  any 
person  charged  with  an  offence  declared  by  this  Act  to 
be  within  the  jurisdiction  of  the  admiral,  the  territorial 
waters  adjacent  to  the  United  Kingdom,  or  any  other 
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Note  to 
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"Ship:" 

"  Foreign 
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part  of  Her  Majesty's  dominions,  shall  be  deemed  to  be 
within  the  jurisdiction  of  any  judge,  magistrate,  or 
officer  having  power  within  such  United  Kingdom,  or 
other  part  of  Her  Majesty's  dominions,  to  issue  warrants 
for  arresting  or  to  arrest  persons  charged  with  offences 
committed  within  the  jurisdiction  of  such  judge,  magis- 
trate, or  officer : 
"  United  Kingdom  "  includes  the  Isle  of  Man,  the  Channel 

Islands,  and  other  adjacent  islands  : 
"  The  territorial  waters  of  Her  Majesty's  donunions,"  in 
reference  to  the  sea,  means  such  part  of  the  sea  a^acent 
to  the  coast  of  the  United  Elingdom,  or  the  coast  of 
some  other  part  of  Her  Majesty's  dominions,  as  is  deemed 
by  international  law  to  be  within  the  territorial  sove- 
reignty of  Her  Majesty;  and  for  the  purpose  of  any 
offence  declared  by  this  Act  to  be  within  the  jurisdiction 
of  the  admiral,  any  part  of  the  open  sea  within  one 
marine   league  of  the  coast  measured  from  low>water 
mark  shall  be  deemed  to  be  open  sea  within  the  terri- 
torial waters  of  Her  Majesty's  dominions : 
Governor,"  as  respects  India,  means  the  governor  genenl 
or  the  governor  of  any  presidency ;  and  where  a  British 
possession  consists  of  several  constituent  colonies,  meam 
the  governor  general  of  the  whole  possession  or  the 
governor  of  any  of  the  constituent   colonies;  and  as 
respects  any  other  British  possession,  means  the  officer 
for  the  time  being  administering  the  government  of  such 
possession ;  also  any  person  acting  for  or  in  the  capacity 
of  governor  shall  be  included  under  the  term  **  governor:" 
"  Oflence "  as  used  in  this  Act  means  an  act,  n^lect,  or 
default  of  such  a  description  as  would,  if  committed 
within  the  body  of  a  county  in  England,  be  punishable 
on  Indictment  according  to  the  law  of  England  iot  the 
time  being  in  force : 
"  Ship "  includes  every  description  of  ship,  boat,  or  other 

floating  craft : 
"  Foreign  ship  "  means  any  ship  which  is  not  a  British  sbip. 
With  respect  to  offences  against  the  customs,  see  the  Customs 
Consolidation  Act,  16  &  17  Vict.  c.  107,  ss.  269-289.  -A* 
regards  the  jurisdiction  of  the  justices,  in  offences  under  that 
Act,  section  275  enacts,  "  that  where  any  offence  shall  be  com- 
mitted in  any  place  upon  the  water  not  being  within  any 
county  of  the  United  Kingdom,  or  where  the  officers  have 
any  doubt  wheth^  such  place  is  within  the  boundaries  or 
limits  of  any  such  county,  such  offence  shall  for  the  purpose* 
of  this  Act  be  deemed  and  taken  to  be  an  offence  committed 
on  the  high  seas ;  and  for  the  purpose  of  giving  jurisdiction 
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mider  Has  Aet,  every  offence  shall  be  deemed  to  have  been    Hote  to 
committed,  and  every  cause  of  complaint  to  have  arisen,    gect.  2. 

either  in  the  place  in  which  the  same  actually  was  committed       L 

or  arose,  or  in  any  place  on  land  where  the  offender  or  person 
complained  against  may  be  or  be  brought,"  The  7  Vict.  c.  2, 
for  the  more  speedy  trial  of  offences  committed  on  the  high 
seas  (section  3),  adso  provides,  with  reference  to  the  plju» 
where  offenders  shall  be  tried,  that  the  justice  or  justices  by 
vhom^  any  information  shall  be  taken  touching  any  offence 
committed  within  the  jurisdiction  of  the  admiralty  of  England 
luider  7  Qeo.  4,  c.  38,  if  he  or  they  shall  see  cause  thereupon 
to  commit  such  person  to  take  his  trial  for  such  offence, 
^  shall  commit  him  to  the  same  prison  to  which  he  would 
ha?e  been  committed  to  take  his  trial  at  the  next  court  of 
oyer  and  terminer  and  general  gaol  delivery,  if  the  offence 
had  been  committed  on  land  within  the  juris^ction  of  the 
same  justice  or  justices,  and  shall  have  authority  to  bind  by 
recognizance  all  persons  who  shall  know  or  declsure  anything 
material  touching  the  said  offence,  to  appeal*  at  the  next 
court  of  oyer  and  terminer  and  general  gaol  delivery,  then 
and  there  to  prosecute  or  give  evidence  against  the  party 
AccQsed,  and  shall  return  all  such  informations  and  recogni- 
ances  to  the  proper  officer  of  the  court  in  which  the  trial  is 
to  he,  at  or  before  the  opening  of  the  court/' 

As  i^ards  the  trial  of  British  subjects  in  England  for  Offences 
offences  committed  abroad,  it  is  enacted  by  24  &  25  Vict,  abroad. 
c.  100, 8. 9 :  "  Where  any  murder  or  manslaughter  shall  be 
«ommitbed  on  lajid  out  of  the  United  Kingdom,  whether 
Within  the  Queen's  dominions  or  without,  and  whether  the 
person  killed  were  a  subject  of  Her  Majesty  or  not,  every 
offence  committed  by  any  subject  of  Her  Majesty,  in  respect 
of  any  such  case,  whether  the  same  shall  amount  i»  the  offence 
01  murder  or  of  manslaughter,  or  of  being  accessory  to  murder 
or  manslaughter,  may  be  dealt  with,  inquired  of,  tried,  deter- 
°UBed,  and  punished  in  any  county  or  place  in  England  or 
Ireland  in  which  such  person  shall  be  apprehended  or  be  in 
custody,  in  the  same  manner  in  all  respects  as  if  such  offence 
^d  been  actually  committed  in  that  county  or  place;  pro- 
vided that  nothing  herein  contained  shall  prevent  any  person 
'lom  being  tried  in  any  place  out  of  England  or  Ireland  for 
Any  mnrder  or  manslaughter  committed  out  of  England  or 
Ireland,  in  the  same  manner  as  such  person  might  have  been 
^d  before  the  passing  of  this  Act." 

And  by  section  10  of  the  same  Act :  "  Where  any  person, 
bemg  feloniously  stricken,  poisoned,  or  otherwise  hurt  upon 
^aesea,  or  at  any  place  out  of  England  or  Ireland,  shall  die 
®f  such  stroke,  poisoning,  or  hurt  in  England  or  Ireland,  or, 
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Note  to   being  felonioasly  stricken,  poisoned,  or  otherwise  hurt  at  any 
Soct.  2f    place  in  England  or  Ireland,  shall  die  of  such  stroke,  poison- 

ing,  or  hurt  upon  the  sea,  or  at  any  place  ont  of  England  or 

Irdand,  every  offence  committed  in  respect  of  any  such  case,, 
whether  the  same  shall  amount  to  the  oftence  of  murder  or  of 
manslaughter,  or  of  being  accessory  to  murder  or  man- 
slaughter, may  be  dealt  with,  inquired  of,  tried,  determined, 
and  punished  in  the  county  or  place  in  England  or  Ireland  in 
which  such  death,  stroke,  poisoning,  or  hurt  shall  happen  in 
the  same  manner  in  all  respects  as  if  such  offence  had  been 
wholly  committed  in  that  county  or  place." 

The  12  &  13  Vict.  c.  96,  provides  for  the  prosecution  and 
trial  in  Her  Majesty's  colonies  of  offences  committed  within 
the  jurisdiction  of  the  admiralty,  and  for  the  purposes  of  the 
Act,  the  word  "  colony "  shall  mean  any  island,  plantation, 
colony,  dominion,  fort,  or  factory  of  Her  Majesty,  except  the 
United  Kingdom  and  the  Islands  of  Man,  Guernsey,  Jersey, 
Aldemey,  and  Sark,  and  the  islands  adjacent  thereto  respec- 
tively; and  by  the  Act  of  23  &  24  Vict.  c.  88,  the  word 
"  colony "  shall  include  and  apply  to  every  part  and  place 
heretofore  under  the  government  of  the  East  India  Company, 
or  which  may  be  under  the  government  of  Her  Majesty  in 
India,  and  all  the  provisions  of  12  &  13  Vict.  c.  96,  shall  be 
construed  and  take  effect  accordingly. 
Warrant  to  In  proceedings  under  section  2  of  11  &  12  Vict.  c.  42,  any 
apprehend,  justice  for  the  county  or  other  district  in  which  the  person 
charged  shall  reside  or  be,  or  shall  be  supposed  or  suspected 
to  reside  or  be,  may  issue  his  warrant  to  apprehend,  and  pro- 
ceed in  the  same  manner,  both  as  to  backing  the  warrant  and 
otherwise,  as  if  the  offence  were  committed  within  his  juris- 
diction. 

A  practice  has  sprung  up  amongst  metropolitan  police 
magistrates  of  refusing  both  warrants  and  summonses  in  cases 
of  alleged  felony,  as  they  prefer  always  leaving  the  pro- 
secutor to  his  common  law  remedy  of  giving  the  offender 
into  custody. 

With  reference  to  the  trial  summarily  of  indictable  offences 
committed  in  any  harbour,  river,  arm  of  the  sea,  or  other  tidal 
water,  see  section  46  (1)  of  the  Summary  Jurisdiction  Act, 
1879,  an*^,  p.  254. 

Jurisdic-  A  iustice  of  the  county  can  sit   and  act  on  any  petty 

tion  of  .  •i.v*    J.V.  J 

oounty  jus-   sessions  withm  the  county. 

tices  at 

petty  ^^ 

Besfiions.  3^  Where'  any  indictment  shall  be  found  by  the 

apprehend^  grand  jury  in  any  court  of  oyer  and  terminer  or 
J^Sst        general  gaol  delivery,  or  in  any  court  of  general  or 

whom  an 
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quarter  sessions  of  the  peace,  against  any  person  Sect.  3. 
who  shall  then  he  at  large,  and  whether  such  person  indictment 
shall  have  been  bonnd  by  any  recognizance  to  appear  "  '°™*^ 
to  answer  to  the  same  or  not,  the  person  who  shall 
act  as  clerk  of  the  indictments  at  such  court  of 
oyer  and  terminer  or  gaol  delivery,  or  as  clerk  of  the 
peace  at  snch  sessions,  at  which  the  said  indictment 
shall  be  fonnd,  shall  at  any  time  afterwards,  after 
the  end  of  the  sessions  of  oyer  and  terminer  or  gaol 
delivery  or  sessions  of  the  peace  at  which  such  in- 
dictment shall  have  been  found,  upon  application  of 
the  pros6cntor,  or  of  any  person  on  his  behalf,  and 
on  payment  of  a  fee  of  one  shilling,  if  such  person 
shall  not  have  already  appeared  and  pleaded  to  such 
indictment,  grant  unto  such  prosecutor  or  person  a 
certificate  (F.)  of  such  indictment  having  been 
found ;  and  upon  production  of  such  certificate  to 
any  justice  or  justices  of  the  peace  for  any  county, 
riding,  division,  liberty,  city,  borough,  or  place  in 
which  the  offence  shall  in  such  indictment  be  alleged 
to  have  been  committed,  or  in  which  the  person  in- 
dicted in  and  by  such  indictment  shall  reside  or  be, 
or  he  supposed  or  suspected  to  reside  or  be,  it  shall 
he  lawful  for  such  justice  or  justices,  and  he  and 
they  are  hereby  required,  to  issue  his  or  their  war- 
rant (G.)  to  apprehend  such  person  so  indicted,  and 
to  cause  him  to  be  brought  before  such  justice  or 
justices,  or  any  other  justice  or  justices  for  the  same 
county,  riding,  division,  liberty,  city,  borough  or 
place,  to  be  dealt  with  according  to  law,  and  after- 
wards, if  such  person  be  thereupon  apprehended 
^d  brought  before  any  such  justice  or  justices,  such 
justice  or  justices  upon  its  being  proved  upon 
oath  or  affirmation  before  him  or  them  that  the  per- 
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Sect  3. 


If  ^rson 
indicted  be 
already  in 
prison  for 
Bome  other 
offence,  Jua- 
tioemay 
order  mm 
to  be 
detained 
imtilre- 
moTedby 
writ  of 
habeas. 


son  so  apprehended  is    the  same  person  who  is 
charged  and  named  in  such  indictment,  shall,  with- 
out farther  inquiry  or  examination  commit  (H.)  him 
for  trial,  or  admit  him  to  bail,  in  manner  hereinafter 
mentioned  ;   or  if  such  person  so  indicted  shall  be 
confined  in  any  gaol  or  prison  for  any  other  offence 
than  that  charged  in  the  said  indictment,  at  the  time 
of  such  application,  and  production  of  the  said  cer- 
tificate to  such  justice  or  justices  as  aforesaid,  it 
shall  be  lawfal  for  such  justice  or  justices,  and  he  and 
they  are  hereby  required,  upon  it  being  proved  before 
him  or  them  upon  oath  or  affirmation  that  the  per- 
son so  indicted  and  the  person  so  confined  in  prison 
are  one  and  the  same  person,  to  issue  his  or  their 
warrant  (I.)  directed  to  the  gaoler  or  keeper  of  the 
gaol  or  prison  in  which  the  person  so  indicted  shall 
then  be  confined  as  aforesaid,  commanding  him  to 
detain  such  person  in  his   custody   until  by  Her 
Majesty's  writ  of  habeas  corpus  he  shall  be  remoTed 
therefrom,  for  the  purpose  of  being  tried  upon  the 
said  indictment,  or  until  he  shall  otherwise  be  re- 
moved or  discharged  out  of  his   custody  by  due 
course  of  law. 


Power  to 
Justice  to 
issue  war- 
rants on 
Sundays. 


With  respect  to  vexations  indictments,  see  22  &  23  Vict 
c.  17,  and  30  &  31  Vict.  c.  35,  in  the  Appendix. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict.  c.  22) 
s.  6,  post,  p.  447,  provides  for  the  delivery  of  certificates,  Ac., 
to  the  director  of  public  prosecutions  in  cases  in  which  he  has 
undertaken  or  is  carrying  on  any  criminal  prosecution. 

4.  It  shall  be  lawful  for  any  justice  or  justices  ot 

the  peace  to  grant  or  issue  any  warrant  as  aforesaid 

or  any  search  warrant  on  a  Sunday  as  well  as  on  any 

other  day. 

This  section  has  removed  the  doubt  which  formerly  ex- 
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uted  as  to  whether  a  warrant  could  be  issued  by  a  justice    |f  ot6  tO. 
of  the  peace  on  a  Sunday.    But  it  should  be  borne  ih  mind    g^^,  4,* 

that  it  is  only  a  warrant  for  the  apprehension  of  a  person       !. 

charged  with  an  indictable  offence  that  can  be  so  issued. 
A  writ  cannot  be  issued  on  a  Sunday ;  and  it  will  be  void  if 
it  bear  date  on  a  Sunday  (Sanson  v.  Shctekleton,  4  Dowl.  48) ; 
therefore  a  warrant  to  apprehend  for  non-payment  of  a 
poialiy,  or  of  money  under  a  justice's  order,  as  a  poor  rate,  it 
being  in  the  nature  of  a  civil  proceeding,  cannot  be  issued  on 
a  Sunday.  As  to  the  execution  of  a  warrant  on  a  Sunday, 
see  29  Car.  2,  c.  7,  s.  6,  and  note  to  section  10,  post. 

5.  In  cases  where  a  justice  of  the  peace  for  any  f^/^dtoin- 
county,  riding,  division,  liberty,  city,  borough,  or  jjg  counties 
place  shall  be  also  justice  of  the  peace  for  a  county,  act  as 
ridmg,  division,  liberty,  city,  borough,  or  place  nexl^  one  county, 
adjoining  thereto  or  surounded  thereby,  it  shall  and  feadta^Si 
Bttay  be  lawful  for  such  justice  of  the  peace  to  act  as  *^<>*^«r- 
rach  justice  for  the  one   county,  riding,  division, 
liberty,  city,  borough,  or  other  place  whilst  he  is  re- 
siding or  happens  to  be  in  the  other  such  county, 
riding,  division,  liberty,  city,  borough,  or  other  place, 
^  all  matters  and  things  hereinbefore  or  hereafter 
in  this  Act  mentioned  ;  and  that  all  such  acts  of  such 
justice,  and  the  acts  of  any  constable  or  other  officer 
ID  obedience  thereto,  shall  be  as  valid,  good  and 
effectual  in  the  law  to  all  intents  and  purposes  as  if 
snch  justice  at  the  time  he  shall  so  act  as  aforesaid, 
were  ia  the  county,  riding,  division,  liberty,  city, 
boroQgh,  or  other  place  for  which  he  shall  so  act ;  and 
aH  constables  and  other  officers  for  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  for  which 
^ch  justice  shall  so  act  as  aforesaid  are  hereby 
authorized  and  required  to  obey  the  warrants,  orders,  Aii  acto  of 
directions,  act  or  acts  of  such  justice  which  in  that  to  be  vaucu 
behalf  shall  be  granted,  given,  or  done,  and  to  do 
^d  perform  their  several  offices  and  duties  in  respect 

Q  3 
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Sect.  5.   thereof,  under  the  pains  and  penalties  to  which 
Constables,   <^y  constable  or  other  officer  may  be  liable  for 
hencung'^    a  neglect  of  dnty  ;    and*  any  such  constable  or  other 
?n^one^g"ch  P®*®®  officer,  or  any  other  person,  apprehending  or 
county,  &c^  taking  into  custody  any  person  offending  against  law, 
them  before  and  whom  he  lawfully  may  and  ought  to  apprehend 
fn  the"ad-°^  or  take  into  custody,  by  virtue  of  his  office  or  other- 
OTonty,  &c^  wise,  in  any  such  county,  riding,  division,  liberty, 
aiiStfce  in*  ®^*y»  borough,  or  place,  may  lawfully  take  and  con- 
both,  yey  gucji  person  so  apprehended  and  taken  as  afore- 
said to  and  before  any  such  justice  of  the  peace,  for 
such  county,  riding,  division,  liberty,  city,  borongh, 
or  place,  whilst  such  justice  shall  be  in  such  adjoin- 
ing county,  riding,  division,  liberty,  city,  borongh, 
or  place  as  aforesaid,  and  the  said  constables  and 
other  peace  officers,  and  all  such  other  persons  as 
aforesaid,  are  hereby  authorized  and  required  in  all 
such  cases  so   to  act  in  all  things  as  if  the  said 
justice  of  the  peace  were  within  the  said  connty, 
riding,  division,  liberty,  city,  borough,  or  place  for 
which  he  shall  so  act. 

This  section  enables  a  justice  of  the  peace  for  two  or  more 
districts  adjoining  each  other,  as  two  counties,  ridingii  <"' 
divisions  of  a  county,  or  a  borongh  and  a  coonty,  or  for 
a  district  sarrounded  by  another,  as  a  borough  surroimded 
by  a  countj,  &c.,  to  act,  whilst  be  is  in  one  of  these  dtf- 
tricts,  for  the  other  district,  and  has  remedied  a  defect  in  the 
Proof  of  law,  as  it  formerly  existed,  in  this  respect.  It  is  one  of 
the  oldest  rules  of  law  that  although  a  thing  is  alleged  with 
greater  particularity  than  it  need  to  have  been,  yet  it  most 
be  proved  as  alleged,  for  the  party  is  bound  by  his  descrip* 
tion.  Thus,  if  it  be  alleged  that  an  act  was  done  by  a  person 
in  one  capacity  and  it  appears  that  he  did  it  in  another,  tbtt 
would  not  be  sufficient.  In  an  action  for  breaking  ana 
entering  a  stable  of  the  plaintiff,  the  defendant  josti&d 
under  a  search  warrant  alleged  to  have  been  issued  by  a  jn>- 
tice  of  the  peace  for  the  jcounty  of  S.  in  which  the  ftaUe 
was  situated.    At  the   trial  the  search  warrant  prodnced 


offence. 
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tppeared  to  have  been  issned  by  a  justice  of  the  peace  for   Note  to 
the  borongh  of  W.,  situated  in  the  county  of  S.,  of  which    Sect  5. 
ooanty  he  was  also  a  justice  of  the  peace ;  this  was  held  to       — — 
be  a  fetal  variance,  but  that  it  might  be  amended.    Webb  ▼. 
Sou,  5  Jup.  (n.S.)  126 ;  23  J.  P.  167. 

With  r^ard  to  the  duties  of  constables,  22  &  23  Vict.  c.  32,  Constables. 
8.  2,  enacts  that  **  no  county  constable  shall,  as  such  con- 
stable, he  required  to  act  in  any  borough  having  a  separate 
police  establishment,  except  in  execution  of  warrants  of  jus- 
tices of  such  county,  or  by  the  order  of  his  chief  constable  or 
superintendent ;  and  in  all  cases  of  special  emergency  the 
chief  constable  or  superintendent,  when  required  so  to  do  by 
the  watch  conmiittee  of  any  borough  having  a  separate  police 
establishment,  shall  have  power  to  direct  the  county  constables 
to  act  within  such  borough  ;  and  no  constable  of  any  boroogh 
baring  a  separate  police  establishment  shall  as  such  constable 
be  required  to  act  out  of  his  borough,  except  in  execution 
of  warrants  of  justices  of  such  borough,  or  in  pursuance  of 
directions  from  the  watch  committee  in  case  of  special 
wnerg^cy." 

6.  It  shall  be  lawfnl  for  any  justice  or  justices  of  Justices  for 

n  .  J  o  o  a  county, 

uie  peace  acting  for  any  county  at  large,  or  for  any  &c.,  may 
nding  or  division  of  such  county,  to  act  as  such  at  in  an  ad- 
any  place  within  any  city,  town,  or  other  precinct,  S^fe^f^ 
being  a  county  of  itself,  or  otherwise  having  exclusive  ^^^^ 
i^sdiction,  and  situated  within,  surrounded  by,  or  ^^^' 
adjoining  to  any  such  county,  riding,  or   division 
respectively,  and  that  all  and  every  such  act  and 
acts,  matters  and  things,  to  be  so  done  by  such  jus- 
tice or  justices  within  such  city,  town,  or  precinct, 
as  justice  or  justices  for  such  county,  riding,  or 
^vision  respectively,  shall  be  as  valid  and  effectual 
i^  law  as  if  the  same  had  been  done  within  such 
county,  riding,  or   division  respectively,  to  all   in-  Not  to  give 
tents  and  purposes  whatsoever :   Provided  always,  ac^ Xs, 
that  nothing  in  this  Act  contained  shall  extend  to  JSattwa,  Ac 
g^^e  power  to  the  justices  of  the  peace  for  any  ^t£f  tjie 
county,  riding,  or  division,  not  being  also  justices  for  «^®- 
^^ch  city,  town,  or  other  precinct,  or  not  having 
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Sect.  6.  anthoriiy  as  justices  of  the  peace  therein,  or  any  con- 
stable  or  other  officer  acting  under  them,  to  act  or 
intermeddle  in  any  matters  or  things  arising  within 
any  such  city,  town,  or  precinct,  in  any  manner 
whatsoever. 


Junsdlction  The  effect  of  this  section  is  to  enable  any  jnstice  acting 
of  justices,  for  any  county,  riding,  or  division  to  act  for  it  within 
any  city,  town,  or  other  precinct  within,  it  or  adjmning 
to  it,  not  only  in  respect  of  indictable  offences,  but  in  re- 
spect to  all  proceedings  within  the  jurisdiction  of  a  justice 
of  the  peace.  Their  powers  in  this 'respect  were  formerly 
regulated  by  28  Geo.  3,  c.  49,  s.  4,  and  1  &  2  Geo.  4,  c.  63; 
and  the  proviso  is  the  same  as  the  proviso  to  those  enact- 
ments. See  also  the  proviso  in  11  &  12  Vict,  c  43,  s.  6,  aiUe, 
on  the  same  subject,  and  notes  thereon. 

With  respect  to  the  jurisdiction  of  county  justices  in 
boroughs,  it  is  enacted  by  5  &  6  Will.  4,  c.  76,  s.  HI  (the 
Municipal  Corporations  Act),  that  after  the  3l8t  day  of  May, 
1836,  the  "justices  assigned,  or  hereafter  to  be  assigned  to 
keep  the  peace  in  and  for  the  county  in  which  any  borough 
is  situated,  to  which  His  Majesty  slmll  not  have  granted  that 
a  separate  court  of  quarter  sessions  of  the  peace  shall  be  holden 
in  and  for  the  same,  shall  exercise  the  jurisdiction  of  justices 
of  the  peace  in  and  for  such  borough  as  fully  as  by  lav  they 
and  each  of  them  can  or  ought  to  do  in  and  for  the  «uu 
county,  and  no  part  of  any  borough  in  and  for  which  a 
separate  court  of  quarter  sessions  of  the  peace  shall  be 
holden,  shall  be  within  the  jurisdiction  of  the  justices  of  any 
county  from  wluch  such  borough  before  the  passing  of  this 
Act,  was  exempt,  any  law,  statute,  letters  patent,  charter, 
grant,  or  custom  to  the  contrary  notwithstanding." 

^l?^^!^®^^      7.  And  whereas  doubts  have  arisen  whether  the 

of  doubts  ■ '  ,  3  •     ♦ka 

as  to  powers  given  to  justices  by  an  Act  passed  in  loo 

given  to  session  of  Parliament  held  in  the  second  and  third 

&c./in^  years  of  the  reign  of  Her  present  Majesty,  intituled 

^rt8  of  "  An  Act  for  the  better  Administration  of  Justice  in 

Sr^'  detached  Parts  of  Counties/'  are  appHcable  to  cases 

l.%2,  ^^^'  ^^  summary  jurisdiction  and  to  acts  merely  JOima- 
terial :  Be  it  hereby  declared  and  enacted,  that  aU 
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the  acts  of  any  justice  or  justices,  and  of  any  con-  Sect.  7. 
stable  or  officer  in  obedience  thereto,  shall  be  as 
good  in  relation  to  any  detached  part  of  any  county 
which  is  surrounded  in  whole  or  in  part  by  th6 
county  for  which  such  justice  or  justices  acts  or  act 
as  if  the  same  were  to  all  intents  and  purposes  part 
of  the  said  county ;  and  aU  constables  and  other 
officers  of  such  detached  part  are  hereby  required  to 
obey  the  warrants,  orders,  and  acts  of  such  justice  or 
justices,  and  to  perform  their  several  duties  in 
respect  thereof,  under  the  pains  and  penalties  to 
which  any  constable  or  other  officer  may  be  liable 
for  a  neglect  of  duty. 

^th  reference  to  this  section,  see  2  &  3  Will.  4,  c.  64^ 
2  &  3  Vict.  c.  82,  and  7  &  8  Vict.  c.  61. 

8.  In  all  cases  where  a  charge  of  complaint  for  ^^^  . 

charge,  die, 

^y  indictable  offence  shall  be  made  before  such  jus-  is  made,  if 
tice  or  justices  as  aforesaid,  if  it  be  intended  to  issue  is  to  be 
a  warrant  in  the  first  instance  against  the  party  or  foi^tlon, 
parties  so  charged,  an  information  and  complaint  ^Se  ^S*^ 
thereof  (A.)  in  writing,  on  the  oath  or  affirmation  of  ^^  ^^ 
the  informant  or  of  some  witness  or  witnesses  in  that  if  sQmmons 
behalf,  shall  be  laid  before  such  justice  or  justices  :  Sat^^ 
^vided  always  that  in  all  cases  where  it  is  intended  ^^not^°' 
to,  issue  a  summons  instead  of  a  warrant  in  the  first  ?®^^fy 

to  oe  on 

stance,  it  shall  not  be  necessary  that  such  informa-  ^^^ 

tion  and  complaint  shall  be  in  writing,  or  be  sworn 

to  or  affirmed  in  manner  aforesaid,  but  in  every  such 

case  such  information   and  complaint  may  be  by  ^q^  ^tJwed 

parol  merely,  and  without  any  oath  or  affirmation  for  allied 

,  1  •  1  defect  m 

woatsover  to  support  or  substantiate  the  same :  pro-  form, 
vided  also,  that  no  objection  shall  be  taken  or  allowed 
to  any   stich  information    or  complaint    for    any 
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Sect.  8-  alleged  defect  therein  in  substance  or  in  fcnm,  or  for 
any  variance  between  it  and  the  evidence  adduced 
on  the  part  of  the  prosecution  before  the  justice  or 
justices  who  shall  take  the  examination  of  the  wit- 
nesses in  that  behalf,  as  hereinafter  mentioned. 


Information  Before  this  enactment  there  was  no  statnte  which  ex- 
on  oath.  pressly  required  that  upon  the  issue  of  a  warrant  in  the 
first  instance  the  information  should  be  in  writing  on  the 
oath  or  affirmation  of  the  informant,  though  it  was  the 
practice  to  require  it  to  he  in  writing.  Now  it  is  expressly 
required  to  he  in  writing,  and  upon  oath  or  affirmation. 
When  it  is  intended  to  issue  a  summons  instead  of  a  war- 
rant in  the  first  instance,  the  Act  provides  that  the  informa- 
mation  or  comphdnt  may  he  by  parol  merely,  and  without  any 
oath  or  affirmation.  The  justices,  however,  are  not  precladed 
from  requiring  that  the  information  shall  he  in  writing  if 
they  deem  it  expedient  to  do  so. 

As  the  information  is  merely  for  the  guidance  of  the  justice 
in  issuing  his  warrant,  and  is  in  fact  no  portion  of  the  pro- 
ceedings so  far  as  the  defendant  is  concerned  in  his  defence, 
any  ohjection  to  the  form  or  suhstance  of  the  information  is 
ahsolutely  prohibited  hy  the  last  proviso.  As  regards  objec- 
tions to  the  summons,  see  the  proviso  to  section  9. 

Any  person  may  lay  the  information  for  an  indictable 
ofience ;  and  the  most  usual  course  is  to  take  an  information 
in  the  form  of  a  deposition,  stating  shortly  the  facts,  and  not 
an  information  of  the  offence  couched  in  the  technical  lan- 
guage on  indictment  or  commitment. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict,  c  22), 
8.  5,  post,  p.  447,  provides  for  the  delivery  of  informations, 
&c.,  to  the  director  of  puhlic  prosecutions  in  cases  in  which 
he  has  instituted  or  undertaken^  or  is  carrying  on  any  crimi- 
nal prosecution. 

When  a  justice  has  refused  to  issue  a  summons  upon  com- 
plaint, other  justices  may  subsequently  refuse  to  hear  an 
information  and  take  the  recognizances  of  the  prosecutor  to 
prosecute  in  the  same  matter ;  and  the  Vexatious  Indict- 
ments Act,  22  &  23  Vict.  c.  17,  s.  2  (post),  does  not  apply  to 
such  proceedings  unless  a  summons  or  a  warrant  has  been 
granted.    Se^,  v.  Bather,  42  L.  T.  (n.s.)  532. 

Where  justices  entertain  an  application  for  a  summons  for 
a  oriminal  offence,  and  have  considered  the  materials  on 
which  the  application  is  based,  and  refused  to  hear  more  or  to 
grant  a  summons,  the  High  Court  of  Justice  will  not  interfere 
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by  mandamus  to  order  them  to  hear  the  application  again.    Not6  tO 
Sx  parte  MacMahon,  48  J.  P.  70.  Sect.  8. 

An  application  being  made  to  the  stipendiary  magistrate  *'-"^ 
of  Leeds  to  hear  a  charge  of  perjniy  alleged  to  have  been  com- 
mitted bj  a  defendant  in  a  snit  in  C?hanoery,  and  to  issue  a 
wanant  against  the  defendant  on  the  charge,  after  hearing 
the  application  and  reading  the  information  the  magistrate 
dedin^to  issue  a  summons  or  warrant,  and  on  an  appUcation 
htvi  mandamus  on  the  ground  that  the  magistrate  had  really 
declined  to  exercise  his  jurisdiction,  as  he  had  refused  to  hear 
the  case,  the  Lord  Chief  Justice  said  the  magistrate  had  not 
declined  to  exercise  his  jurisdiction,  and  had  indeed  exercised 
it,  having  heard  the  charge,  and  on  hearing  it  declined  to 
issae  his  warrant.  That  was  an  exercise  of  jurisdiction,  and 
even  if  he  had  exercised  it  wrongly,  that  did  not  give  this 
court  any  jurisdiction  to  interpose.  -  The  magistrate  had  a 
discretion  to  exercise  in  such  cases,  and  was  not  bound  on 
every  application  for  a  warrant  or  summons  to  issue  it.  The 
prdiminary  inquiiy  as  to  whether  he  should  issue  his  summons 
or  not  was  as  much  a  judicial  inquiry  as  the  hearing  of  the 
charge  or  the  summons  would  be ;  and  he  having  exercised 
his  judicial  discretion  on  the  matter,  this  court  could  neither 
reverse  his  decision  nor  force  him  to  decide  the  matter  again. 
If  this  application  were  acceded  to,  then  in  every  case  in 
which  a  magistrate  refused  a  summons,  this  court  must  re- 
hear the  case  and  review  the  decision.  The  application  was 
therefore  refused.  In  the  matter  of  the  Stipendiary  Maffis- 
irate  for  Leeds,  43  J.  P.  743. 


9.  Upon  such  information  and  complaint  being  bo  Upon  com- 
laid  as  aforesaid  the  justice  or  justices  receiving  the  laid,  justioes 
same  may,  if  lie  or  they  shall  think  fit,  issue  his  or  tib€^^^ 
their  summons  or   warrant  i^espectively  as  herein-  S^nJ^^or 
before  is  directed  to  cause  the  person  charged  as  JS?^^ar- 
aforesaid  to  be  and  appear  before  him  or  them,  or  »»<» «' 

**  person 

any  other  justice  or  justices  of  the  peace  for  the  same  charged, 
couniy,  riding,  division,  liberty,  city,  borough,  or 
place,  to  be  dealt  with  according  to  law  ;  and  every 
sneh  summons  (C.)  shall  be  directed  to  the  party  so 
eharged  in  and  by  such  information,  and  shall  state 
shortiy  the  matter  of  such  information,  and  shall 
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Sect  9. 


How  sum- 

moiisto 

bOBorved. 


If  party 
summoned 
do  not 
attend 
justice  may 
issue  a 
warrant 
to  oompel 
attendance. 


No  objec- 
tion allowed 
for  alleged 
defect  in 
form,  ko. 


reqnire  the  party  to  whom  it  is  so  directed  to 
be  and  appear  at  a  certain  time  and  place  therein 
mentioned  before  the  justice  who  shall  issue  such 
summons,  or  before  such  other  justice  or  justices  of 
the  peace  of  the  same  county,  riding,  division, 
liberty,  city,  borough  or  place^  as  may  then  be  there, 
to  answer  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law;  and  every  such 
summons  shall  be  served  by  a  constable  or  other 
peace  officer  upon  the  person  to  whom  it  is  so 
directed  by  delivering  the  same  to  the  party  personally, 
or  if  he  cannot  conveniently  be  met  with  then  by 
leaving  the  same  with  some  person  for  him  at  his 
last  or  most  usual  place  of  abode ;  and  the  con- 
stable or  other  peace  officer  who  shall  have  served 
the  same  'in  manner  aforesaid  shall  attend  at  the 
time  and  place  and  before  the  justices  in  the  said 
summons  mentioned,  to  depose,  if  necessary,  to  the 
service  of  such  summons;  and  if  the  person  so 
served  shall  not  be  and  appear  before  the  justice  or 
justices  at  the  time  and  place  mentioned  in  such 
summons,  in  obedience  to  the  same,  then  it  shall  be 
lawful  for  such  justice  or  justices  to  issue  his  or 
their  warrant  (D.)  for  apprehending  the  party  so 
summoned  and  bringing  him  before  such  justice  or 
justices,  or  some  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty, 
city,  borough,  or  place,  to  answer  the  charge  in  the 
said  information  and  complaint  mentioned,  and  to 
be  further  dealt  with  according  to  law :  Provided 
always,  that  no  objection  shall  be  taken  or  allowed 
to  any  such  summons  or  warrant  for  any  alleged 
defect  therein  in  substance  or  in  form,  or  for  any 
variance  between  it  and  the  evidence  adduced  on 
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the  part  of  the  prosecation  before  the  justice  or  Sect.  9. 
justices  who  shall  take  the  examinations  of  the  "wit- 
nesses  in  that  behalf,  as  hereinafter  mentioned ;  but 
if  any  such  variance  shall  appear  to  such  jnstice  or 
justices  to  be  such  that  the  party  charged  has  been 
thereby  deceived  or  misled,  it  shall  be  lawful  for 
snch  justice  or  justices,  at  the  request  of  the  party 
80  charged,  to  adjourn  the  hearing  of  the  case  to 
some  future  day,  and  in  the  meantime  to  remand 
the  party  so  charged,  or  admit  him  to  bail,  in  manner 
hereinafter  mentioned. 

The  gammons  must  be  addressed  to  the  person  accused,  and  Addrass 
not,  as  was  formerly  the  practice,  to  the  constable ;   and  it  and  aer- 
mmt  also  be  served  by  a  constable  or  other  peace  officer  by  li^^'  . 
aeuvenng  it  personally  to  the  accused,  or  if  he  cannot  conve- 
niently be  found,  by  leaving  it  with  some  person  for  him  at 
Us  last  or  most  usual  place  of  abode.    It  should  not  be  left 
with  any  person  indifferently ;   but  should  be  given  to  the 
^e,  servant,  parent,  or  other  person  likely  to  give  it  to  the 
accused.    If  at  the    time  appointed  in  the  summons   the 
accused  do  not  appear,  the  justice,  on  the  constable  proving 
the  sernce  of  the  summons,  will  issue  a  warrant  for  his  appre- 
heosion. 

If  on  application  to  justices  for  a  summons  for  an  indict-  Disoretion 
able  offence  they  have  heard  and  determined  the  application  of  Justices 
and  on  the  merits  have  declinjed  to  grant  it,  the  court  will  JoiMue 
not  grant  a  mandcunus  to  compel  them  to  review  their  deci-  ^^""^^"^ 
flion.   Iteff,  V.  Fawcett  and  Others,  J  J.  of  Ihvrham,  19  L.  T. 
(».8.)    396  ;  32  J.  P.  776. 

The  justices,  if  they  refuse  to  issue  a  summons  under 
11  &  12  Vict.  c.  42,  s.  9,  must  exercise  a  discretion 
as  shown  by  the  following  case.  Upon  an  application 
to  justices  for  summonses  against  certain  persons  to  answer 
achaigeof  conspiracy  to  bi*eak  the  peace  and  do  grievous 
bodily  harm  at  a  public  meeting,  evidence  was  given 
that  a  disturbance  had  arisen  at  the  meeting  in  which  the 
defendants  took  part,  and  that  one  or  other  of  them  had  pre- 
viously offered  money  to  different  persons  if  they  would 
commit  acts  of  violence  at  the  meeting ;  the  justices  after 
^f^ring  evidence  declined  to  issue  the  summonses,  and  a  rule 
^\  for  a  mandofnus  having  been  obtained,  they  stated  in 
their  affidavit  that  upon  the  facts  brought  before  them  they 


854  The  Indictahle  Ofences  Act,  1848. 

Note  to   did  not  feel  justified  in  granting  the  application,  bnt  did  not 
Sect.  9.    say  that  they  thought  the  witnesses  unworthy  of  credit.    The 
—  court  made  the  rule  absolute,  for  although  under  this  section 

the  justices  are  to  issue  their  summons  **  if  they  shall  think 
fit,"  it  was  evident  that  in  this  particular  case  they  had  not 
exercised  a  discretion.  Iteff.  v.  Adamson,  L.  B.  1 Q.  B.  D.  201; 
S.  C.  Beff,  V.  Justices  of  Tynemouth,  32  L.  T.  (N.S.)  840; 
40  J.  P.  182.    See  also  44  &  45  Vict.  c.  24,  s.  5,  ante,  p.  277. 

Warrant  to       10.  And  be  it  declared  and  enacted  that  every 
^totobe  warrant  (B.)  hereafter  to  be  issued   by  any  justice 
SfiS^*  or  justices  of  the  peace  to  apprehend  any  person 
of  Justice,      charged  with  any  indictable  offence  shall  be  mider 
the  hand  and  seal  or  hands  and  seals  of  the  justice 
or  justices  issuing  the  same,  and  may  he  directed 
rant  to  be     either  to  any  constable  or  other  person  by  name,  or 
to  whom,     generally  to  the  constable  of  the  parish  or  other 
district    within    which    the    same    is    to  be  exe- 
cuted without  naming  him,  or  to    such  constable 
and  all  other  constables  or  peace  officers  in  the 
county  or  other  district  within  which  the  justice  or 
justices  issuing  such  warrant  has  or  have  jurisdiction, 
or  generally  to  all  the  constables  or  peace  officers 
within  such  last-mentioned  county  or  district^  ana 
it  shall  state    shortly   the  offence  on  which  it  is 
founded,  and  shall  name  or  otherwise  describe  tw 
offender,  and  it  shall  order  the  person  or  persons  to 
whom  it  is  directed  to  apprehend  the  offender,  «^^ 
bring  him  before  the  justice  or  justices  issuing  the 
said  warrant,  or  before  some  other  justice  or  jusbces 
of  the  peace  for  the  same  county,  riding,  division, 
liberty,  city,  borough,  or  place,  to  answer  to  the  charge 
contained  in  the  said  information,  and  to  be  farmer 
dealt  with  according  to  law ;  and  it  shall  not  be 
necessary  to  make  such  warrant  returnable  ft*  ^^ 
particular  time,  but  the  same  may  remain  in  fo'^ 
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until  it  shall  be  ezecnted ;  and  snch  warrant  may  be  Sect.  10. 
executed  by  apprehending  the  oflTender  at  any  place  how  and 
within  the  comity,  riding,    division,    Hherty,  city,  J^^ot 
borough,  or  place  within  which  the  justice  or  jus-  J^*Sd. 
tices  issuing  the  same  shall  have  jurisdiction,  or  in 
case  of  fresh  pursuit  at  any  place  in  the  next  ad- 
joining county  or  place,  and  within  seven  miles  of 
the  border  of  such  first-mentioned  county,  riding, 
division,  Hberty,    city,   borough,   or  place  without 
having  such  warrant  backed  as    hereinafter  men- 
tioned; and  in  all  cases  where  such  warrant  shall  be 
directed  to   all   constables   or  other  peace   officers 
within  the  county  or  other  district  within  which  the 
justice  or  justices  issuing  the  same  shall  have  juris- 
Mon,  it  shall  be  lawful  for  any  constable,  head- 
borough,  tithingman,  borsholder,  or  other  peace  officer 
lor  any  parish,   township,  hamlet,  or  place  within 
Buch  county  or  district  to  execute  the  said  warrant 
Within  any  parish,  township,  hamlet,  or  place  situate 
Within  the  jurisdiction  for  which  such  justice  or  jus- 
Qces  shall  have  acted  when  he  or  they  granted  such 
Warrant,  in  like  manner  as  if  such  warrant  were 
directed  specially  to  such  constable  by  name,  and 
J^otwithstanding  the  place  in  which    such  warrant 
"^  be  executed  shall  not  be  within  the  parish, 
wwnship,  hamlet,  or  place  for  which  he  shall  be 
BQch  constable,  headborough,  tithingman,  borsholder, 
^^  other  peace  officer :    Provided  always,  that  no  Noobjectioa 
objection  shall  be  taken    or  allowed  to  any  such  alleged 
warrant  for  any  defect  therein  in  substance  or  in  form,  &c. 
wnu,  or  for  any  variance  between  it  and  the  evidence 
Wduced  on  the  part  of  the  prosecution  before  the 
justice  or  justices  who  shall  take  the  examinations  of 
^6  witnesses  in  that  behalf,  as  hereinafter  men- 
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Sect.  10.  tioned ;  but  if  any  such  variance  shall  appear  to  such 
— "  justice  or  justices  to  be  snch  that  the  party  charged 
has  been  thereby  deceived  or  misled,  it  shall  be  law- 
ful for  such  justice  or  justices,  at  the  request  of  the 
party  so  charged,  to  adjourn  the  hearing  of  the  case 
to  some  future  day,  and  in  the  meantime  to  remand 
the  party  so  charged,  or  to  admit  him  to  bail,  in 
manner  hereafter  mentioned. 

The  warrant  most  be  under  the  hand  and  seal  of  the 
justice  issuing  it,  and  it  may  be  directed  to  any  constable  or 
"  other  person  by  name ; "  and  in  this  respect  no  change  hu 
been  made  in  the  law.  If  the  person  to  whom  it  is  addreraed 
be  not  a  constable  or  peace  officer,  he  is  not  compellable  to 
execute  the  warrant,  and  of  course  is  not  punishable  if  he 
refuses  to  execute  it.  2  Hawk.  c.  13,  s.  27.  Bat  if  it  be 
directed  to  the  constable  or  other  peace  officer,  the  constable 
Bxeention  or  officer  is  bound  to  execute  it,  and  may  do  so  at  any  place 
of  warrant,  within  the  jurisdiction  of  the  justices  granting  the  wanant; 
or  if  the  offender  cannot  be  found  therein,  the  warrant  may 
be  backed  by  a  justice  having  jurisdiction  in  the  place  where 
the  offender  is  supposed  to  be,  and  then  executed  (see  s.-  U). 
Usually  the  warrant  is  directed  to  the  constable  without 
naming  him,  and  to  all  other  constables  and  peace  officers 
within  the  county  or  other  jurisdiction  of  the  justices  issuing 
it,  and  any  one  of  such  persons  may  execute  it  in  the  same 
manner  as  if  it  were  addressed  by  name  to  all  or  to  each  of 
them. 

The  warrant  remains  in  force  until  it  is  executed;  and 
when  executed  the  constable  cannot  discharge  himself  of  the 
offender  otherwise  than  by  taking  him  before  a  magistrate. 
2  Hawk.  c.  13,  a.  7.  In  case  of  &esh  pursuit,  that  is,  in  case 
of  the  escape  of  the  offender  out  of  custody  into  the  next 
adjoining  county  or  place,  and  within  seven  miles  of  the  border 
of  the  county,  &c.,  within  which  the  justices  issuing  the 
warrant  have  juriscUction,  the  warrant  may  be  executed  with- 
out being  backed  as  in  -ordinary  cases,  but  if  the  offender  be 
beyond  seven  miles  from  the  border,  he  cannot  be  apprehended 
until  the  warrant  is  backed  in  the  ordinary  manner.  This 
provision  is  of  great  practical  advantage  in  securing  the  more 
speedy  apprehension  of  criminals. 

The  distance  of  seven  miles  of  the  border  of  the  county 
referred  to  in  this  section  will  be  measured  not  by  the  nearest 
practicable  road,  but  by  a  straight  line  from  point  to  point  on 
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the  horizontal  plain,  "  as  the  crow  flies."    Lake  v.  Butler,  24    Hote  tO 
L.  J.  E.  (if.s.)  Q.  B.  273 ;  19  J.  P.  692 ;  Stohee  v.  Orieeell,   gect  10. 

23  L.  J.  E.  (n.s.)  C.  p.  141 ;  18  J.  P.  378 ;    Beff.  v.  Saffron        

WiUden,  9  Q.  B.  76;  15  L.  J.  R.  (N.8.)  M.  C.  115;  10  J.  P. 
499;  Dwgnan  v.  Walker,  5  Jnr.  (ir.s.)  976. 

Hie  29  Car.  2.  c.  7,  s.  6,  enacts  *'  that  no  person  upon  the  Arrest  on 
I^'s  day  shall  serve  or  execute  any  writ,  process,  warrant,  °™^***y' 
order,  judgment,  or  decree,  (except  in  cases  of  treason,  felony, 
or  breach  of  the  peace,)  but  that  the  serving  of  any  such  writ> 
process,  warrant,  order,  judgment,  or  decree,  shall  be  void  to 
all  intents  snd  purposes  whatsoever." — ^This  statute  authorizes 
the  arrest  on  a  Sunday  of  all  persons  who  have  been  guilty  of 
indictable  offences ;  therefore  a  person  guilty  of  an  indictable 
offence  may  be  apprehended  on  a  Sunday,  whether  such 
offence  involve  an  actual  or  only  a  constructive  breach  of  the 
peace.  Mmolins  v.  Bllis,  16  L.  J.  (n.s.)  Exch.  5;  16  M.  & 
W.172.  ^      ^ 

With  regard  to  an  arrest  without  a  warrant. — ^It  has  been  Arrest 
held  that  a  constable  is  not  iustified  in  arrestiufir  without  war-  without 
'ant,  a  person  who  is  chained  by  another  with  having  com- 
nutted  a  felony  unless  the  charge  be  reasonable.  If  he  arrest 
npon  an  unreasonlible  charge  he  is  answerable  for  the  injury 
"1  an  action  at  the  suit  of  the  person  so  arrested.  Hogg  v. 
^ar«i,  22  J.  P.  626.  So  a  magistrate  has  no  authority  to 
arrest  a  person  guilty  on  his  own  view  of  a  misdemeanor, 
where  there  is  no  breach  of  the  peace,  and  where  it  is  not 
^^^c^ssary  to  arrest  the  offender  to  prevent  a  renewal  of  the 
act.  JK«^  V.  Poe,  30  J.  P.  678.  Further  on  this  point  see 
note,  oMte,  p.  334. 

The  proviso  to  this  section  is  the  same  as  the  proviso  at  the 
end  of  section  9. 

11,  If  the  person  against  whom  any  such  warrant  Regulations 
shall  be  issued  as  aforesaid  shall  not  be  found  within  backing  of 
^e  jurisdiction  of  the  justice  or  justices  by  whom 
^e  same  shall  be  issued,  or  if  he  shall  escape,  go 
^te,  reside,  or  be  or  be  supposed  or  suspected  to  be, 
^  any  place  in  England  or  Wales  out  of  the  juris- 
^ction  of  the  justice  issuing  such  warrant,  it  shall 
and  may  be  lawful  for  any  justice  of  the  peace  for 
the  county  or  place  into  which  such  person  shall  so 
escape  or  go,  or  in  which  he  shall  reside  or  be,  or 
he  supposed  or  suspected  to  be,  upon  proof  alone 
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'Sect.  11.  being  made  on  oath  of  the  handwriting  of  the  jos- 
tices  issuing  such  warrant,  to  make  an  indorsement 
(K.)  on  such  warrant,  signed  with  his  name,  autho- 
rizing the  execution  of  such  warrant  within  the 
jurisdiction  of  the  justice  making  such  indorsement, 
and  which  indorsement  shall  be  sufficient  authority 
to  the  person  bringing  such  warrant,  and  to  all  other 
persons  to  whom  the  same  was  originally  directed, 
and  also  to  all  constables  and  other  peace  officers  of 
the  county  or  place  where  such  warrant  shall  be  so 
indorsed,  to  execute  the  same  in  such  other  connty 
or  place,  and  to  carry  the  person  against  whom  snch 
warrant  shall  have  issued,  when  apprehended,  before 
the  justice  or  justices  of  the  peace  who  first  issued 
the  said  warrant,  or  before  someother  justice  or  jus- 
tices of  the  peace  in  and  for  the  same  county,  riding, 
division,  city,  liberty,  borough,  or  place,  or  before 
some  justice  or  justices  of  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  where  the  offence 
in  the  said  warrant    mentioned    appears   therein 

Proviso.  to  have  been  committed:  Provided  always,  that 
if  the  prosecutor,  or  any  of  the  witnesses  upon  the 
part  of  the  prosecution,  shaU  then  be  in  the  county 
or  place  where  such  person  shcdl  have  been  so  appre- 
hended, the  constable  or  other  person  or  persons 
who  shall  have  so  apprehended  such  person  may,  if 
so  directed  by  the  justice  backing  such  warrant,  take 
and  convey  him  before  the  justice  who  shall  have  so 
backed  the  said  warrant,  or  before  someother  justice 
or  justices  of  the  same  county  or  place;  and  the 
said  justice  or  justices  may  thereupon  take  the  examif 
nations  of  such  prosecutor  or  witnesses,  andproceedin 
every  respect  in  manner  hereinafter  directed  with 
respect  to  persons  charged  before  a  justice  or  justices 
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of  the  peace  with  an  o£fence  alleged  to  have  been  Sect.  IL 
committed  in  another  county  or  place  than  that  in      ""* 
which  such  persons  have  been  apprehended. 

This  section  relates  exclusively  to  the  backing  of  warrants  Backing 
to  be  executed  in  some  county  in  England  to  which  the  ^'T^^J^  ^ 
o&nder  may  have  fled,  or  in  which  he  may  be.    The  form  ^^ 
of  indorsement  in  backing  a  warrant  is  usually  printed  on 
the  back  of  the  warrant,  and  the  magistrate  backing  it  has 
only  to  fill  in  the  name  of  the  constable  and  the  name  of  the 
county  or  other  jurisdiction,  and  to  sign  it.    After  b^ng 
backed,  not  only  the  constable  who  brings  the  warrant,  and 
all  constables  and  other  peace  officers  of  the  coun^  where  it 
is  issued,  but  also  all  constables  and  other  peace  officers  of  the 
coonty  where  it  is  backed,  may  execute  it.     If,  after  being 
backed,  the  offender  be  not  found  within  the  jurisdiction, 
the  constable  may  go  to  any  other  county  or  jurisdiction  in 
which  he  may  be  supposed  to  be,  and  get  it  backed  by  a 
jnstioe  of  that  county,  &c.,  and  then  execute  it,  and  so  on  in 
any  county,  &c.,  in  England,  until  the  offender  is  taken.    Or 
if  the  offender  have  gone  back  to  the  original  county,  &c.,  it 
may  be  there  executed  notwithstanding  its  having  been  backed 
in  other  counties. 

Supposing  the  offender  to  have  been  apprehended,  the  con- 
stable will  take  him  before  a  justice  of  the  county  in  which 
the  offence  was  committed,  there  to  be  dealt  with,  unless  the 
justice  backing  the  warrant  by  a  special  indorsement  shall 
have  directed  otherwise,  in  which  case  the  offender  must  be 
taken  before  a  justice  of  the  county,  &c.,  in  which  the  warrant 
was  backed.  Unless,  however,  there  are  any  witnesses  within 
the  jurisdiction  of  the  justices  backing  the  warrant,  it  is  not 
usnal  to  have  such  special  indorsement ;  the  fact  that  there 
aie  any  such  witnesses  should  therefore  be  communicated  to 
the  justice  when  the  warrant  is  backed,  in  order  that  he  may 
exercise  his  discretion  in  the  matter. 

If  the  backing  be  specially  indorsed,  the  offender,  if  appre- 
hended within  the  junsdiction  of  a  justice  making  the  indorse- 
ment, must  be  taken  before  that  justice  or  some  other  justice 
of  the  county,  &c.,  who  will  then  proceed  in  the  manner 
directed  by  section  22,  post. 

By  6  &  7  Vict.  c.  34,  s.  1,  if  any  person  be  charged  with  Apprehen- 
ha?ing  committed  against  the  laws  of  any  part  of  Her  sion  of 
Majesty's  dominions,  not  being  part  of  the  United  Kingdom  ^^i^^gg 
of  Qreat  Britain  and  Ireland,  any  felony  (16  &  17  Vict.c.  118),  escaping 
and  against  whom  a  warrant  shall  have  been  issued  for  such  into 
oifence,  by  any  person  having  lawful  authority  to  issue  the  B^l*"**'* 
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Note  to 
Sect.  12. 


Backing 
warrants  in 
Ireland. 


Irish  war- 
rants. 


This  section  relates  to  the  backing  of  English  wairaatB  in 
Ireland,  or  the  converse.  The  only  difference  between  tbis 
and  the  case  provided  for  by  the  previoos  section  is,  that  the 
justice  in  Ireland  backing  the  warrant  cannot  direct  the 
offender  to  be  taken  before  him  or  any  other  justice  of  the 
same  county,  &c.  The  constable,  on  apprehending  the 
accused  in  Ireland,  must  forthwith  convey  him  to  Unglaad, 
and  take  him  before  the  justice  who  issued  the  warrant, 
or  before  some  justice  of  the  same  county,  there  to  be  dealt 
with. 

By  the  Petty  Sessions  (Ireland)  Act,  14  &  15  Vict,  c  93, 
B.  27,  whenever  any  warrant  addressed  to  the  sub-inspector  of 
constabulary,  or  to  any  head  or  other  constable,  shall  be  cer- 
tified and  transmitted  to  the  inspector-general,  the  manner  in 
which  it  shaU  be  backed  for  execution  elsewhere  shall  be  as 
follows : 

*<  Whenever  it  shall  appear  that  the  said  person  or  his  goods 
are  to  be  found  in  some  place  in  England  or  Scotland,  or  in 
the  Isles  of  Man,  Guernsey,  Jersey,  Aldemey,  or  Sark,  it  shall 
be  lawful  for  the  said  inspector-general,  or  for  either  of  the 
said  deputy-inspectors-general,  in  like  manner  as  before,  to 
indorse  the  warrant,  according  to  form  (G.  C.,)  and  it  shall 
thereupon  be  lawful  for  any  justice  or  officer  having  power  to 
issue  any  warrant,  or  process  in  the  nature  of  a  warrant,  for 
the  arrest  of  offenders  in  any  of  the  said  places,  upon  proof 
on  oath  of  the  handwriting  either  of  the  inspector  or  deputy - 
inspector-general  by  whom  the  same  shall  have  been  indorse^], 
or  of  the  justice  by  whom  the  warrant  shall  have  been  issued, 
to  indorse  the  same,  according  to  the  form  (G.  C.,)  authoriz- 
ing its  execution  within  the  jurisdiction  of  the  said  justice  or 
officer  by  the  person'  bringing  the  same,  or  by  any  constable 
or  other  peace  officer  of  the  county  or  place  where  it  sbakU  be 
so  indorsed." 

By  30  Vict.  c.  19,  s.  1,  in  the  absence  of  the  inspector- 
general  and  deputy-inspector-general  of  constabulary,  it  shall 
be  lawful  for  any  one  of  the  assistant  inspectors-general  of 
constabulary,  in  Ireland,  to  back,  indorse,  and  transmit  for 
execution,  all  warrants  issued  under  the  14  &  15  Viet.  c.  93, 
in  like  manner  as  the  inspector-general  and  depnty-inspector- 
general  were  thereby  authorized  to  do ;  and  thereupon  the 
same  shall  be  executed  in  like  manner  as  a  warrant  backed  by 
the  inspector-general  or  deputy-inspector-general. 


Bngiish  ]^3^  If  any  person  against  whom  a  warrant  shall 

Swked^in     ^®  issued  in  any  county,  riding,  division,  liberty, 
theiaieaof   city,  borough,  or  place  in  England  or  Wales,  by 
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any  justice  of  the  peace,  or  by  any  judge  of  Her  gect.  13. 
Majesty's  Court  of  Queen's  Bench,   or  justices  of  ^|*~" 
oyer  and  terminer   or   gaol  delivery,  for  any  in-  Gnenuey. 
dictable  offence,     shall  escape,    go    into,    reside,  Aiderney, 
or  [be,   or   be    supposed  or  suspected  to  be,  in  !^  MrsS^ 
any  of  the  Isles  of  Man,  Guernsey,  Jersey,  Aider- 
ney, or  Sark,   it   shall  be  lawful  for  any  officer 
within  the  district  into  which  such  accused  person 
shall  escape  or  go,  or  where  he  shall  reside  or  be, 
or  be  supposed  or  suspected  to  be,  who  shall  have 
jurisdiction  to   issue   any  warrant  or    process    in 
the  nature  of   a  warrant  for  the  apprehension  of 
offenders  within  such  district,  to  indorse  (K.j  such 
warrant  in  the  manner  hereinbefore  mentioned,  or  to 
the  like  effect ;  or  if  any  person  against  whom  any 
warrant,  or  process  in  the  nature  of  a  warrant,  shall 
be  issued  in  any  of  the  isles  aforesaid,  shall  escape, 
go  into,  reside,  or  be,  or  be  supposed  or  suspected  to 
be,  in  any  county,  riding,   division,  liberty,  city, 
borough,  or  place  in  England  or  Wales,  it  shall  be 
lawful  for  any  justice  of  the  peace  in  and  for  the 
county  or  place  into  which  such  person  shall  escape 
or  go,  or  where  he  shall  reside  or  be,  or  be  supposed 
or  suspected  to  be,  to  indorse  (K.)  such  warrant  or 
process   in    manner    hereinbefore  mentioned,   and 
every  such   warrant  or  process   so  indorsed  shall 
be  a  sufficient  authority  to  the  person  or  persons  ^f™^^ 
bringing  the  same,  and  to   all  persons  to  whombevaUd. 
the  same  respectively  was  originally  directed,  and 
also  to   all  constables   and  peace   officers  in  the 
county,  district,  or  jurisdiction  within  which  such 
warrant  or  process  shall  be  so  indorsed,  to  execute 
the  same  within  the  county,  district,  or  place  where 
&o  justice  or  officer  indorsing  the  same  has  juris- 
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Sect  13.  diction^  and  to  convey  such  offender,  when  appre- 
hended,  into  the  comity  or  district  wherein  the  jus- 
tice or  person  who  issued  such  warrant  or  process 
shall  have  jurisdiction,  and  carry  him  hefore  such 
justice  or  person,  or  hefore  some  other  justice  or 
person  within  the  same  county  or  district  who  shall 
have  jurisdiction  to  commit  such  offender  to  prison 
for  trial,  and  such  justice  or  person  may  thereupon 
proceed  in  such  and  the  same  manner  as  if  the  said 
offender  had  heen  apprehended  within  his  juris- 
diction. 


Backing  This  section  proYides  for  the  backing  of  English  warrants 

gj^^^  ^  in  the  Isles  of  Man,  Guernsey,  Jersey,  Aldemey,  or  Sark; 
Islands.        ^°d  the  converse  in  regard  to  each  of  those  islands.    The 
note  to  section  12  is  equally  applicable  to  this  section.^ 

Doubts  having  arisen  as  to  the  proper  authority  to  indorse 
warrants  in  the  Channel  Islands,  it  was  enacted  by  the  14  & 
15  Vict.  c.  55,  s.  18,  as  follows  :— *' And  whereas  by  section 
thirteen  of  the  Act  of  the  session  holden  in  the  eleventh  and 
twelfth  years  of  Her  Majesty,  chapter  forty-two,  provision  is 
made  for  indorsing  such  warrants  as  therein  mentioned  by 
any  officer  within   any  of  the   Isles  of   Gnemsey,  Jersey, 
Aldemey,  and  Sark,  who  shall  have  jurisdiction  to  issue  any 
warrant,  or  process  in  the  nature  of  a  warrant,  for  the  appre- 
hension of  offenders,  and  other  provisions  are  made  in  the 
same  Act,  and  in  the  Act  of  the  same  year  of  Her  Majesty^ 
chapter  forty-three,  by  reference  to  the  enactment  of  the  said 
session,  and  doubts  have  arisen  by  whom  warrants  should  be 
indorsed  in  the  said  isles  pursuant  to  the  said  provisions:  Be 
it  enacted,  that  the  bailiffs  of  Jersey  and  Guernsey  '^^P** 
tively,  or  in  their  respective  absence  the  lieutenant  bdiUSs  of 
such  islands  respectively,  within  their  respective  bailiwicks  or 
jurisdictions,  the  Judge  of  Aldemey,  or  in  his  absence  any 
jurat  of  such  island  within  such  island,  and  the  Seneaebal  of 
Sark,  or  in  his  absence  his  deputy  within  such  isUnd,  shall 
have  all  such  power  and  authority  to  indorse  warrants  as  bj 
the  said  Acts  respectively  is  given  or  expressed  or  intended  to 
be  given  to  any  officer  within  any  of  such  isles  having  juris- 
diction to  issue  any  warrant  or  process  in  the  nature  of  a 
warrant  for  the  apprehension  of  offenders,  and  for  sock  pur- 
pose shall  liave  authority  to  administer  an  oath,  and  all  the 
provisions  of  the  said  Acts  shall  be  construed  as  if  the  oiBoeis 
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aatharized  to  indorse  warrants  by  this  enactment  bad  been  so  ^ote  tO 
aDthorized  by  the  said  section  of  the  first-mentioned  Act  of  OacL  13. 
the  eleirenth  and  twelfth  years  of  Her  Migesty."  m.^!.  *^ 

ne  statute  31  &  32  Vict  c.  107,  s.  4,  pagt,  page  442, 
nakes  provision  for  backing  Irish  warrants  in  the  Channel 
^^  and  for  backing  Channel  Island  warrants  in  Ireland. 

Farther,  with  respect  to  this  section,  see  11  &  12  Vict 
c.  4^  88.  3  and  37,  and  notes  thereon. 

14.  And  be  it  declared  and  enacted,  that  if  any  Bngiish  or 
person  against  whom  a  warrant  shall  be  issued  by  rants  nuHr 
^y  justice  of  the  peace  for  any  county  or  place  in  Scotland. 
'Within  England  or  Wales  or  Ireland,  or  by  any  judge 
of  Her  Majesty's  Court  of  Queen's  Bench  or  justice 
of  oyer  and  terminer  or  gaol  delivery  in  England  or 
Ireland,  for  any  crime  or  offence  against  the  laws  of 
ttiose  parts  respectively  of  the  United  Kingdom  of 
^eat  Britain  and  Ireland,  shall  escape,  go  into, 
reside,  or  be,  or  be  supposed  or  suspected  to  be,  in 
any  place  in  that  part  of  the  said  United  Kingdom 
cafled  Scotland,  it  shall  be  lawful  for  the  sheriff  or 
steward  depute  or  substitute,  or  any  justice  of  the 
peace  of  the  county  or  place  where  such  person  or 
PfiTsons  shall  go  into,  reside,  or  be,  or  be  supposed 
or  suspected  to  be,  to  indorse  (K.)  the  said  warrant 
^  manner  hereinbefore  mentioned,  or  to  the  like 
effect,  which  warrant  so  indorsed  shall  be  a  sufficient  ?^?^2iS?* 

...  ,  inaoraea  to 

wahonty  to  the  person  or  persons  brmging  such  be  Ysiid. 
warrant,  and  to  all  persons  to  whom  such  warrant 
^as  originally  directed,  and  also  to  all  sheriffs 
officers,  stewards  officers,  constables  and  other  peace 
officers  of  the  county  or  place  where  such  warrant 
^^  be  so  indorsed,  to  execute  the  same  within  the 
connty  or  place  where  it  shall  have  been  so  indorsed, 
by  apprehending  the  person  against  whom  such 
Warrant  shall  have  been  granted,  and  to  convey  him 
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Sect.  14.  into  the  county  or  place  in  England,  Wales,  or 
Ireland,  where  the  justice  or  justices  who  first  issued 
the  said  warrant  shall  have  jurisdiction  in  that 
behalf,  and  to  carry  him  before  such  justice  or  jus- 
tices or  before  any  other  justice  or  justices  of  the 
peace  of  and  for  the  same  county  or  place,  to  be 
there  dealt  with  according  to  law,  and  which  said 
justice  or  justices  are  hereby  authorized  and  required 
thereupon  to  proceed  in  such  and  the  same  maimer 
as  if  the  said  offender  had  been  apprehended  witbin 
his  or  their  jurisdiction. 

Backing  This  section  provides  for  the  backing  of  English  warrants 

^^^  ^  and  also  for  the  backing  of  Irish  warrants  in  Scotland,  is 
regards  the  former,  the  observations  in  the  note  to  section  12 
apply  also  to  this  section. 

The  31  &  32  Vict.  c.  107,  s.  4,  post,  p.  442,  makes  provi- 
sion for  backing  Scotch  waiTants  in  the  Channel  Islands,  and 
for  backing  Channel  Island  warrants  in  Scotland. 

fiootcii  waiv      15^  If  any  person  against  whom  a  warrant  shall 

rants  may  •'  •»■  «-»  •  *  • 

be  backed     be  issued  by  the  lord  justice  general,  lord  chief  jub« 

in  England    j.         it  i«jit-i  ••  / 

orii^iand.  tice  clerk,  or  any  of  the  lords  commissioners  oi 
justiciary,  or  by  any  sheriff  or  steward  depute  or 
substitute,  or  justice  of  the  peace,  of  that  part  of 
the  United  Kingdom  of  Great  Britain  and  Irelaiid 
called  Scotland,  for  any  crime  or  offence  against  the 
laws  of  that  part  of  the  United  Kingdom,  shaJl 
escape,  go  into,  reside,  or  be,  or  shall  be  supposed 
or  suspected  to  be,  in  any  county  or  place  in  ^og- 
land  or  in  Ireland,  it  shall  be  lawful  for  any  justice 
of  the  peace  in  and  for  the  county  or  place  into 
which  such  person  shall  escape  or  go,  or  where  he 
shall  reside  or  be,  or  shall  be  supposed  or  suspected 
to  be,  to  indorse  (K.)  the  said  warrant  in  manner 
hereinbefore  mentioned,  and  which  said  warrant  so 
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indorsed  shall  be  a  sufficient  authority  to  the  person  Sect.  15. 
or  persons  bringing  the  same,  and  to  all  persons  to  wananta  m 
whom  the  same  was  originally  directed,  and  also  to  ^^^J^  *** 
all  constables  and  other  peace  officers  of  the  county 
or  place  vrhere  the  justice  so  indorsing  such  warrant 
shall  have  jurisdiction,  to  execute  the  said  warrant 
in  the  county  or  place  where  it  is  so  indorsed,  by 
apprehending  the  person  against  whom  such  warrant 
shall  have  been  granted,  and  to  convey  him  into  the 
county  or  place  in  Scotland  next  adjoining  to  that 
part  of  the  United  Kingdom  called  England,  and 
carry  him  before  the  sheriff  or  steward  depute  or 
substitute,  or  one  of  the  justices  of  the  peace  of  such 
county  or  place,  and  which  said  sheriff,  steward  depute 
or  substitute,  or  justice  of  the  peace,  is  hereby  autho- 
rized and  required  thereupon  to  proceed  in  such  and 
the  same  manner,  accordiag  to  the  rules  and  practice 
of  the  law  of  Scotland,  as  if  the  said  offender  had 
been  apprehended  within  such  county  or  place  in 
Scotland  last  aforesaid. 

16.  If  it  shall  be  made  to  appear  to  any  justice  Power  to 
of  the  peace,  by  the  oath  or  affirmation  of  any  sammon 
credible  person,  that  any  person  within  the  junsdic-  attend  and 
tion  of  such  justice  is  likely  to  give  material  evi-  dence!^*" 
dence  for  the  prosecution,  and  wiQ  not  voluntarily 
appear  for  the  purpose  of  being  examined  as  a  wit- 
ness at  the  time  and  place  appointed  for  the  exami- 
nation of  the  witnesses  against  the  accused,  such 
justice  may  and  is  hereby  required  to  issue  his  sum- 
mons (L.)  to  such  person,  under  his  hand  and  seal, 
requiring  him  to  be  and  appear  at  a  time  and  place 
mentioned  in  such  summons,  before  the  said  justice, 
or  before  such  other  justice  or  justices  of  the  peace 
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Sect.  16.  for  the  same  county,  riding,  division,  liberty,  city, 
"""'      borough,  or  place  as  shall  then  be  there,  to  testify 
what  he  shall  know  concerning  the  charge  made 
not^SSSedf  *g*"^s*  such  accused  party ;  and  if  any  person  so 
warrant       summoned  shall  neglect  or  refuse  to  appear  at  the 
Issued  to      time  and  place  appointed  by  the  said  summons,  and 
attendance,  no  just  excuse  shall  be  offered  for  such  neglect  or 
refusal,  then  (after  proof  upon  oath  or  affirmation  of 
such    summons    having    been    served    upon   such 
person,  either  personally  or  by  leaving  the  same  for 
him  with  some  person  at  his  last  or  most  usual  place 
of  abode),  it  shall  be  lawful  for  the  justice  or  jus- 
tices before  whom  such  person  should  have  appeared 
to  issue  a  warrant  (L.  2)  under  his  or  their  hands 
and  seals  to  bring  and  have  such  person  at  a  time 
and  place  to  be  therein  mentioned  before  the  jnsUce 
who  issued  the  said  summons,  or  before  such  other 
justice  or  justices  of  the  peace  for  the  same  coTmtyt 
riding,  division,  Hberty,  city,  borough,  or  place  as 
shaU  then  be  there,  to  testify  as  aforesaid,  and  which 
said  warrant  may,  if  necessary,  be  backed  as  here- 
inbefore is  mentioned,  in  order  to  its  being  executed 
out  of  the  jurisdiction  of  the  justice  who  shall  have 
In  certain     issued  the  same ;  or  if  such  justice  shall  be  satisfied 

casep  war-  . 

rant  may     by  evidence  upon  oath  or  aflfirmation  that  it  is  pro- 

the  first       bable  that  such  person  will  not  attend  to  give  evi- 

^'      dence  without  being  compelled    so  to  do,  then, 

instead  of  issuing  such  summons,  it  shall  be  lawful 

for  him  to  issue  his  warrant  (L.  8)  in  the  first 

instance,  and  which,  if  necessary,  may  be  backed  as 

^(Sig     aforesaid ;  and  if  on  the  appearance  of  such  pereofl 

on  summons  go  summoned  before  the  said  last-mentioned  justice 

&o,,refusing  .... 

^  *^,    ^     ^^  justices,  either  m  obedience  to  the  said  summwMJ 

examined  , 

may  be        or  upon  being  brought  before  him  or  them  bv  virtue 

committed.  o  o  j 
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of  the  said  warrant,  sach  person  shall  refuse  to  be  Sect  16. 
examined  upon  oath  or  affirmation  concerning  the  """^ 
premises,  or  shall  refuse  to  take  such  oath  or  affirma- 
tion, or,  having  taken  such  oath  or  affirmation,  shall 
refuse  to  answer  such  questions  concerning  the  pre- 
mises as  shall  then  be  put  to  him,  without  offering 
any  just  excuse  for  such  refusal,  any  justice  of  the 
peace  then  present,  and  having  there  jurisdiction, 
°^y  by  warrant  (L.  4)  under  his  hand  and  seal 
commit  the  person  so  refusing  to  the  common  gaol 
or  house  of  correction  for  the  county,  riding,  divi- 
sion, liberty,  city,  borough,  or  place  where  such 
person  so  refusing  shall  then  be,  there  to  remain 
and  be  imprisoned  for  any  time  not  exceeding  seven 
%8,  unless  he  shall  in  the  meantime  consent  to  be 
examined  and  to  answer  concerning  the  premises. 


This  section  provides  for  four  possible  circumstances : —  Summoning 
onmmons  L.  1,  for  compelUhg  by  summons  the  attendance  wit^«e»a. 
of  an  unwilling  witness.  Warrant  L.  2,  for  the  apprehension 
Jf  such  witness  if  he  do  not  obey  the  summons.  Warrant 
^  3,  for  the  bringing  of  such  witness  before  the  justices  to 
"6  examined  on  a  warrant  in  the  first  instance  without  a  pre- 
^ou8  summons.  Warrant  L.  4,  for  the  commitment  of  a 
JJtness  who  refuses  to  be  examined  or  to  be  sworn  without 
Ottering  any  just  excusal. 

The  justices  can  summon  a  witness  only  when  such  witness 
|8  within  their  jurisdiction.  When  the  witness  is  beyond 
Jj^^i  jvirisdiction  and  will  not  attend  without  a  summons,  a 
w^wn  office  subpoena  should  be  obtained.  But  if  a  warrant 
»*  issued  (L.  2  and  L.  3),  the  witness  may  be  taken  under  it 
^  of  the  jurisdiction  of  the  justices,  on  its  being  backed,  in 
^he  same  manner  as  an  ordinary  warrant  to  apprehend.  See 
"ections  11—16. 

^'  4  applies  to  a  witness  who  attends  upon  a  summons  or  a 
^^'^'luit;  but  apparently  makes  no  provision  for  the  possible 
^**cof  a  witness  who  is  present  without  either  a  summons  or 
^^wrant.  It  would  seem  howerer  that  the  justices  have 
power  in  such  a  case  to  commit  on  a  refusal  to  give  evidence 
^  to  be  sworn.    As  to  a  witness  refusing  to  enter  into  a  re- 

bB 
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Note  to    cognizance  to  attend  at  the  trial  and  give  evidence,  see  sec- 
Sect.  16.  tion  20,  po9t, 

— —  A  summons  for  the  attendance  of  a  witness  is  served  per- 

Bervioe  of      sonall j,  or,  if  that  cannot  be  effected,  by  being  left  with  some 
'^*™™**'^     person,  as  his  wife  or  servant,  or  other  adult  member  of  his 
family,  at  his  last  known  place  of  abode ;  and  a  witness  can- 
not refuse  to  attend  on  being  summoned  or  subpcenaed  nntal 
his  expenses  are  paid.    Mex  v.  JameSy  1  C.  &  P.  322. 
How  when        By  section  9  of  16  &  17  Vict.  c.  30,  the  secretary  of  state 
^esB  Is  in  OP  ^ny  judge  of  the  Queen's  Bench,  Common  Pleas,  or  Ex- 
chequer,  upon  application  by  affidavit,  may  issue  a  warrant  or 
order  for  bringing  up  any  prisoner  confined  in  any  gaol  or 
under  any  sentence,  or  under  commitment  for  trial  or  other- 
wise (except  under  process  in  any  civil  action,  suit,  or  pro- 
ceeding), before  any  court  of  justice,  to  be  examined  as  a 
witness  in  any  cause  or  matter,  civil  or  criminal. 
Swearing*         A  witness  cannot  be  sworn  unless  he  have  a  religious  belief, 
witnesses,     jm^  jjq  ^^g  ^j^^  giy^  evidence  without  being  sworn  unless  he 
belongs  to  one  of  the  classes  for  whom  special  provision  is 
made  by  the  legislature.     Maden  v.  Catanach,  7  Jar.  (k.8.) 
1107. 

As  to  the  17.  In  all  cases  where  any  person  shall  appear  or 

tion  of  wit-  be  brought  before  any  justice  or  justices  of  the  peace 
charged  with  any  indictable  offence,  whether  com- 
mitted in  England  or  Wales,  or  upon  the  high  seas, 
or  on  land  beyond  the  sea,  or  whether  such  person 
appear  voluntarily  upon  summons  or  have  been  ap- 
prehended, with  or  without  warrant,  or  be  in  custody 
for  the  same  or  any  other  offence,  such  justice  or 
justices,  before  he  or  they  shall  commit  such  accused 
person  to  prison  for  trial,  or  before  he  or  they  shall 
admit  him  to  bail,  shall  in  the  presence  of  sach 
accused  person,  who  shall  be  at  liberty  to  put  ques- 
tions to  any  witness  produced  against  him,  take  the 
statement  (M.)  on  oath  or  affirmation  of  those  who 
shall  know  the  facts  and  circumstances  of  the  case, 
and  shall  put  the  same  into  writing,  and  such  depo- 
sitions shall  be  read  over  to  and  signed  respectively 
by  the  witnesses  who  shall  have  been  so  examined, 
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and  shall  be  signed  also  by  the  justice  or  justices  Sect.  17. 
taking  the  same ;  and  the  justice  or  justices  before  j^j^^^^ 
whom  any  such  witness  shall  appear  to  be  examined  adxnmwter 
as  aforesaid  shall,  before  such  witness  is  examined,  affirmation, 
administer  to  such  witness  the  usual  oath  or  affirma- 
tion, which  such  justice  or  justices  shall  have  fall 
power  and  authority  to  do ;  and  if  upon  the  trial  of  ^P**5^n^ 
the  person  so  accused  as  first  aforesaid,  it  shall  be  who  have 

,  died,  or  who 

proved,  by  the  oath  or  affirmation  of  any  credible  are  absent, 
witness,  that  any  person  whose  depositions  shall  tain^cases, 
have  been  taken  as  aforesaid  is  dead,  or  so  ill  as  not  eyidenceT 
to  be  able  to  travel,  and  if  also  it  be  proved  that 
sach  deposition  was  taken  in  the  presence  of  the 
person  so  accused,  and  that  he  or  his  counsel  or 
attorney  had  a  full  opportunity  of  cross-examining 
the  witness,  then,  if  such  deposition  purport  to  be 
signed  by  the  justice  by  or  before  whom  the  same 
pnrports  to  have  been  taken,  it  shall  be  lawful  to 
read  such  deposition  as  evidence  in  such  prosecution, 
without  further  proof  thereof  unless  it  shall  be 
proved  that  such  deposition  was  not  in  fact  signed 
by  the  justice  purporting  to  sign  the  same. 


Under  this  section  the  mode  of  proceeding  in  the  ezamina-  Examina- 
tion of  witnesses  is   the  same  in  all  indictable  offences,  tion  of  wit- 
whether  they  be  treason,  felony,  or  misdemeanors,  and  wher-  ^i^wk    ^^ 
ever  they  may  be  committed,  whether  in  England,  on  the 
high  seas,  or  beyond  the  seas.    The  examinations  must  be 
taken  in  the  presence  of  the  prisoner  after  the  witnesses 
have  been  sworn  or  have  made  an  affirmation, — ^be  reduced 
into  writing,  and  read  over  to  the  witness,  and  be  sigpned 
by  him  and  also  by  the  justice  before  whom  they  were  taken; 
and  no  question  or  answer  can  be  inserted  on  the  depositions 
unless  it  be  asked  and  the  answer  given  in  the  presence  of  the 
prisoner. 

It  would  be  always  desirable  when  a  person  of  weak  intel- 
lect is  examined  before  a  magistrate  in  a  case  of  felony,  that 
the  magistrate's  clerk  should  take  down  in  the  depositions 
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Note  to   the  qaestions  put  by  the  magistrate  and  the  answers  given  by 
Sect.  17.  the  witness,  as  to  the  witness's  capacity  to  take  an  oath. 

Beg,  V.  Fainter,  2  Car.  &  K.  319,  per  Wilde,  C.  J.    See  also 

jEteg,  Y.  Johnson,  2  Car.  &,  K.  855. 
How  I*  an         In  a  case  tried  before  Mr.  Justice  Hannan  at  the  Hamp- 
^p^        ^     shire  Assizes  it  was  sought  to  prove  an  alihi,  and  it  appear- 
ing that  the  witnesses  called  for  the  purpose  had  not  been 
examined  before  the  magistrate,  the  learned  judge  remarked : 
"  In  such  cases  it  was  a  grievous  mistake  that  these  witnesses 
were  not  called  before  the  magistrates;   and  the  attorney 
engaged  in  the  defence  acted  very  wrongly  in  not  caUing 
them,  as  it  left  their  evidence  open  to  grave  suspidon." — 
Vide  Law  Times,  12  March,  1870,  page  367. 
Caption.  The  depositions  of  each  witness  should  have  a  separate 

caption,  showing  on  what  charge  it  was  taken,  otherwise  it 
will  be  inadmissible  in  evidence.    iZey.  v.  Newton,  1  F.  &  F. 
641. 
Bight  of  The  prisoner  has  a  right  to  compare  the  written  deposi- 

oompare        tions  with  the  verbal  statements  of  the  witnesses;  and  there- 
depositions,   fore  in  Meg,  v.  Christopher,  19  L.  J.  R.  (n.S.)  103,  M.  C. ;  14 
J.  P.  83,  in  which  the  prisoner  bdng  charged  with  felony 
before  a  magistrate,  minutes  of  the  examination  and  of  the 
examination  of  the  witnesses  were  taken  in  writing  under 
the  inspection  of  the  magistrate, — these  minutes  were  taken 
to  the  magistrate's  office  to  8  clerk,  who  proceeded  to  draw 
up  the  depositions, — the  witnesses  attended  at  the  office,  and 
the  clerk  in  order  to  make  the  depositions  complete,  put 
questions  to  the  witnesses  and  inserted  their  answers  in  the 
depositions,  neither  the  magistrate  nor  the  prisoner  being 
present, — the  depositions  having  been  so  written  out  the  wit- 
nesses again  appeared  before  the  magistrate,  and  in  the  pre- 
sence of  the  prisoner  were  resworn,  and  the  depositions  were 
read  over  to  them,  and  a  full  opportunity  was  given  for 
examination  before  the  depositions  were  signed  by  the  wit- 
nesses,— it  was  held  that  the  counsel  for  the  prisoner  wa^ 
entitled  without  putting  in  the  depositions  to  ask  a  witness 
whether  he  had  made  a  certain  statement  to  the  derk  in 
answer  to  a  question  put  by  the  latter  in  the  course  of  writing 
the  depositions,  although,  according  to  the  evidence,  the 
answer  would  have  appeared  on  the  depositions. 
^So^tf  "^^  ^^^  "trial,'*  as  used  m  the  sentence,  "if  upon  ti» 

before  J^  ^^1  of  the  person  so  accused,"  coupled  with  the  word  "pro- 
secution "  in  the  latter  part  of  the  sentence,  shows  that  it 
was  intended  that  the  depositions  might  be  read  as  evidence 
before  the  grand  jury ;  and  therefore  the  deposition  of  a  wit- 
ness who  is  too  ill  to  travel  to  attend  at  the  trial  of  a  prisoner 
may  be  read  as  evidence  before  the  grand  joiy  as  well  ts 
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before  the  petit  jury,  by  virtue  of  this  section.    Reg,  v.    Not6  tO 
Clements,  20  L.  J.  E.  (n.s.)  193  M.  C. ;  15  J.  P.  338.  Sect.  17. 

If  the  deposition  of  a  witness  on  a  charge  for  an  indict-       

able  offence  has  been  regularly  taken  before  a  magistrate,  and 
at  the  time  of  trial  the  witness  is  dead,  or  so  ill  as  not  to  be 
able  to  travel,  the  deposition  may  be  read  as  evidence  against 
the  prisoner.  So  also  if  it  be  proved  that  the  witness  is  kept 
away  by  the  prisoner's  procurement.  Such  deposition  how- 
erer  is  not  admissible  on  the  ground  merely  that  the  prose- 
enter,  after  using  every  possible  endeavour,  cannot  find  the 
witness.  Again,  if  procurement  of  the  absence  be  shown,  and 
there  are  several  prisoners,  the  deposition  is  evidence  against 
those  only  who  are  proved  to  have  procured  the  absence. 
Meg.  V.  Scaif,  Smith  and  Eooke,  17  A.  &  E.  238 ;  20  L.  J.  R. 
(isr.8.)  M.  C.  222 ;  2  Den.  C.  C.  281 ;  15  J.  P.  581. 

This  section  merely  specifies  two  cases  in  which  the  depo-  ^^^I   * 
sitions  may  be  admitted  in  evidence  without  the  attendance  deposmous 
of  the' witnesses;  and  the  case  of  a  witness  abroad  is  not  one  in  evidenoe. 
of  those  cases.     Therefore  a  deposition  taken  before  a  magis- 
trate on  a  charge  of  felony  against  a  prisoner  cannot  be  read 
in  evidence  against  him  on  his  trial,  merely  because  the  wit- 
ness is  absent  and  resident  in  a  foreign  country.    Reg.  v. 
AuHin,  25  L.  J.  E.  (n.S.)  M.  C.  48;  20  J.  P.  54;  1  Dears. 
t  Bell,  C.  C.  612.     But  per  Coleridge,  J.,  the  statute  is  not 
to  be  l^ken  as  limiting  the  admissibility  of  depositions  to  the 
cases  mentioned  in  it,  for  it  merely  specifies  two  cases.  There 
may  be  many  other  cases.    Ih, 

The  deposition  of  a  witness  taken  on  one  charge  may  be 
Qsed  in  an  indictment  for  another,  as  in  Beg.  v.  Beeston,  24 
L.  J.  E,  M.  C.  (n.s.)  5,  where  the  prisoner  was  charged  before 
a  magistrate  with  wounding  A.  with  intent,  &c.,  and  A.'s 
deposition  was  taken ;  A.  afterwards  died  of  the  wound,  and 
the  prisoner  was  indicted  for  his  murder ;  when  it  was  held 
that  on  the  trial  for  the  murder  the  deposition  of  A.  might 
he  read  in  evidence,  as,  although  it  was  not  on  the  same 
technical  charge,  it  was  taken  in  the  same  case,  and  the 
prisoner  had  had  a  full  opportunity  of  cross-examination. 

As  to  the  deposition  of  an  absent  witness  who  is  ill,  see 
Meg.  V.  Mark  Cockhum,  3  Jur.  (n.s.)  447 ;  26  L.  J.  R.  (n.s.) 
M.  C.  136;  21  J.  P.  358;  I  Dears.  &  Bell,  C.  C.  203;  7  Cox, 
C.  C.  265.  In  that  case  it  was  held  that  the  deposition  of  a 
witness  who  has  an  attack  of  paralysis,  and  is  unable  to  hear 
or  speak,  or  give  evidence,  might  be  received,  though  it 
woold  not  endanger  his  life  to  travel  or  to  be  Inrought  into 
the  court. 

Bat  in  a  case  reserved  it  was  held  that  the  deposition  of  a 
witness  ought  not  to  have  been  received  under  11  &  12  Yict* 
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c.  42,  s.  17»  under  the  following  state  of  circnmgtances : 
The  deposition,  properly  taken  hef  ore  the  committing  magis- 
trate, with  full  opportunity  of  cross-examination  by  the 
accused,  was  allowed  to  be  read  at  the  trial  under  the  follow- 
ing circumstances  in  the  absence  of  the  witness  who  was  aliTe. 
It  was  proved  by  a  medical  man  that  the  witness  was  seventy- 
four  years  of  age,  and  that  he  thought  that  she  would  f  unt 
at  the  idea  of  coming  into  court,  and  that  seeing  so  many 
faces  would  be  dangerous  to  her,  and  that  she  was  so  nervous 
that  it  might  be  dangerous  to  her  to  be  examined  at  all,  but 
that  he  thought  she  could  go  to  London  to  see  a  doctor  with- 
out difficulty  or  danger.  Iteff.  v.  Ibrrall,  30  L.  T.  (ir.8.} 
404;  38  J.  P.  390;  L.  R.  2  C.  C.  R.  116. 

Where  a  prisoner  is  charged  before  a  magistrate  with 
obtaining.money  by  false  pretences,  and  is  afterwards  indicted 
for  uttering  a  forged  promissory  note,  the  charges  arising  out 
of  one  and  the  same  transaction,  and  being,  in  fact,  identical, 
and  the  prisoner  having  had  the  opportunity  of  cross-exami- 
nation before  the  magistrate,  the  deposition  of  a  witness, 
taken  at  such  hearing,  and  who  was  afterwards  unfit  to  travel 
to  g^ve  evidence,  was  held  admissible  and  might  be  read  at 
the  trial  for  uttering  the  forged  promissory  note.  JRej.  v. 
Jenkin  Williams,  12  C.  C.  C.  101. 

It  is  the  magistrate's  duty  when  the  deposition  has  been 
made  and  signed  by  the  witness,  to  put  his  signature  to  it, 
and  to  do  so  as  each  deposition  is  made.  Per  Lord  Denmau, 
C.  J.,  in  JEx  parte  Joshua  Fletcher,  13  L.  J.  (n.s.)  M.  C.  70  ; 
8  J.  P.  854 ;  and  it  is  sufficient  if  the  signature  of  the  com- 
mitting magistrate  be  attached  to  the  conclusion  of  the 
depositions  of  the  several  witnesses  in  the  form  in  schedule  M. 
of  11  &  12  Vict.  c.  42,  and  his  signature  need  not  be  sub- 
scribed to  the  depositions  of  each  witness  separately.  JSijff- 
V.  Wm.  Parker,  21  L.  T.  (n.s.)  724;  39  L.  J.  M.  C.  60;  39 
J.  P.  148;  11  C.  C.  C.  478;  W,  N.,  1870,  p,  24;  he  how- 
ever must  sign  the  deposition  of  a  witness  at  the  foot  of  such 
deposition.    Ite£f,  v.  Eichards,  4  F.  &  F.  860. 

A  witness,  who  had  been  examined  before  the  jostioeB, 
came  up  five  miles  from  the  country,  and  gave  her  evidence 
before  the  grand  jury.  She  went  back  at  night  and  returned 
in  the  morning  for  two  days,  during  which  she  was  waiting 
for  the  trial  to  come  on.  At  the  trial,  on  the  third  day,  it 
was  proved  that  she  had  been  attacked  that  morning  with  a 
bowel  complaint,  and  that  when  the  police  left  her  residence 
on  that  day  she  was  unable  to  travel.  Held,  that  her  deposi- 
tion was  not  admissible.     Se^,  v.  Harris,  4  Cox,  C.  C.  440. 

A  witness,  who  had  been  examined  before  the  justices^  waf 
proved  at  the  trial  to  have  been  in  bed  the  night  b^ore  with 
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a  cold  and  inflammation,  and  that  on  a  person  calling  at  his    NotC  tO 
house  that  morning  he  had  heen  told  that  he  was  very  bad.   Scct.  17. 
Held,  that  the  deposition  could  not  he  received.    Me^.  v.        -^— 
TJlmer  and  Sooper,  4i  Cox,  C.  C.  442. 

A  witness,  who  had  been  examined  before  the  justices,  was 
proved  at  the  trial  to  have  been  delivered  of  a  child  a  week 
before  that  day,  and  that  she  was  unable  to  travel.  Held 
that,  under  section  17,  her  depositions  might  be  received. 
Beff.  Y.  JSiarvey,  4  Cox,  C.  C.  441. 

Where  it  was  prov^,  but  not  by  a  medical  man,  that  a 
witness  was  daily  expecting  her  confinement,  that  she  was 
poorly  otherwise,  and  that  she  was,  therefore,  too  ill  to  travel 
from  ber  residence  to  the  place  of  trial,  a  distance  of  twenty- 
five  miles,  and  her  deposition  was  admitted  in  evidence,  under 
11  &  12  Vict.  c.  42,  s.  17,  it  was  held  that  it  was  for  the 
presiding  judge,  in  his  discretion,  to  determine  whether  the 
evidence  was  sufficient  to  admit  the  deposition  in  evidence 
under  the  statute,  and  that  in  this  case  he  had  properly 
exercised  such  discretion.  Beff,  v.  Stevenson,  8  Jur.  (n.b.)  522. 

A  police  constable,  whose  deposition  was  tendered,  was  Depositions 
proved  to  have  been  seen  by  another  constable  ill  in  bed  on  of  absent 
the  morning  before,  and  on  the  morning  of  the  trial.    The  ^*^6^ 
witness  did  not  know  how  long  he  had  been  confined  to  his 
bed,  or  how  long  he  had  been  off  duty,  but  a  medical  man, 
not  present,  had  given  a  certificate  as  to  his  state  of  health ; 
but  in  the  absence  of  the  medical  man  it  was  held  that  there 
was  not  sufficient  proof,  on  oath,  of  the  witness  being  ''  so  ill 
as  not  to  be  able  to  travel ''  to  let  in  the  deposition  of  the 
constable  under  11  &  12  Vict.  c.  42,  s.  17.     Reg,  v.  Welton, 
27  J.  P.  24. 

So  a  deposition  of  a  witness  taken  in  the  following  manner, 
upon  the  committal  of  a  prisoner  for  trial,  was  held  irregular 
and  inadmissible  in  evidence  at  the  trial.  A  note  of  the 
evidence  before  the  committing  magistrate,  consisting  of  the 
witnesses'  names  and  the  heads  of  what  each  could  prove,  was 
taken  in  open  court.  Then  the  prisoner  and  the  witnesses 
were  taken  into  a  room,  and  another  clerk  examined  the  wit- 
nesses from  the  note  in  the  absence  of  the  magistrate,  and 
there  wrote  down  the  answers,  and  the  witnesses  then  signed 
the  paper,  and  the  prisoner  was  not  asked  if  he  would  then 
cross-examine  the  witnesses,  but  he  did  cross-examine  them 
by  his  attorney  in  court.  The  prisoner  and  witnesses  were 
then  again  taken  into  court  before  the  magistrate,  and  the 
depositions  read  over  to  them;  the  magistrate  then  asked 
the  prisoner  in  the  usual  way  what  he  had  to  say,  and  signed 
the  depositions.  Meg,  v.  Watts,  9  L.  T.  (n.s.)  453;  33  L.  J., 
M.  C,  63 ;  21  J.  P.  821. 
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Note  to        ^6  following  very  pertinent  remarks  in  reference  to  the 
Sect.  17.  c*^  ^^  ^3'  "^'  Watts,  supra,  are  taken  from  the  "Law 

Times": — "There  is  no   duty  devolving  npon  jostioes  of 

greater  practical  importance  than  that  of  seeing  that  the  de- 
positions of  the  witnesses,  npon  whose  evidence  they  commit  a 
party  to  trial,  are  carefully,  impartially,  and  formally  taken. 
By  a  neglect  of  this  duty  the  cruellest  injustice  may  he  done, 
and  the  innocent  may  he  involved  in  the  punishment  due  alone 
to  the  guilty.  Those  who  are  at  all  familiar  with  the  prac- 
tioe  of  the  criminal  law,  are  aware  that  the  depositions  ^en 
by  the  committing  justice  may,  in  the  event  of  the  subse- 
quent death  or  absence  through  illness  of  the  vritnesses,  be 
read  upon  the  trial  as  evidence  against  the  prisoner,  and  that 
here,  even  in  a  capital  casQ,  an  accused  may  be  convicted 
entirely  upon  the  proof  contained  in  the  depositions  alone:" 
39  L.  T.  173. 

Before,  however,  the  depositions  of  a  witness  who  is  too  ill 
to  travel  can  be  given  in  evidence  before  the  grand  jury,  the 
judge  who  presides  must,  by  evidence  in  the  presence  of  the 
accused,  satisfy  himself  of  the  existence  of  the  facts  which, 
under  section  Vj  of  11  &  12  Vict.  c.  42,  make  such  deposi- 
tions evidence.    Meg,  v.  Beaver^  10  C.  C.  C.  274. 

Pregnancy  may  create  an  "  illness  "  within  the  meaning  of 
11  &  12  Vict.  c.  42,  8.  17,  so  as  to  give  the  presiding  judge 
discretionary  power  to  admit  in  evidence  up^n  a  criminal 
trial  the  deposition  of  a  witness  duly  taken,  who,  owing  i*> 
pregnancy,  is  proved  to  be  unable  to  travd.  Reg,  v.  Wei- 
lings,  26  W.  E.  592 ;  L.  R.  3  Q.  B.  D.  426;  47  L.  J.  M.  C. 
100;  and  Beg,  v.  Ooodfellow,  14  C.  C.  C.  326. 
Power  to  Now,  by  30  &  31  Vict.  c.  35,  s.  6,  whenever  it  shall  be 

*^tion  of**"     ™*^®  ^  appear  to  the  satisfaction  of  any  justice  of  the  peace 
person  dan-  that  any  person  dangerously  ill,  and  in  the  opinion  of  some 
gerously  ill,  registered  medical  practioner  not  likely  to  recover  from  such 
rk^i^To        illness,  is  able  and  willing  to  give  material  information  re- 
reoover,  and  l&ting  to  any  indictable  offence,  or  relating  to  any  person 
to  make        accused  of  any  such  offence,  and  it  shall  not  be  practicable 
same  evi-      fQj.  ^ny  justice  or  justices  of  the  peace  to  take  an  examination 
certain^        or  deposition  in  accordance  with  the  provisions  of  the  said 
events,  after  Act  of  the  person  so  being  ill,  it  shall  be  lawful  for  the  said 
death  of       justice  to  take  in  writing  the  statement  on  oath  or  aifinna- 
such  person,  -j^^  ^^  guch  person  so  being  ill,  and  such  justice  shall  there, 
upon  subscribe  the  same,  and  shall  add  thereto  by  way  of 
caption  a  statement  of  his  reason  for  taking  the  same,  and  oi 
the  day  and  place  when  and  where  the  same  was  taken,  and 
of  the  names  of  the  persons  (if  any)  present  at  the  taking  j 
thereof,  and,  if  the  same  shall  relate  to  any  indictable  | 
offence  for  which  any  accused  person  is  already  oommitted  or 
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bailed  to  appear  for  trial,  shall  transmit  the  same  with  the   NotO  tO 
said  addition  to  the  proper  officer  of  the  oonrt  for  trial  at  Scct.  17. 
which  such  accused  person  shall  have  been  so  committed  or       ^-^ 
huled  j  and  in  all  otiier  cases  he  shall  transmit  the  same  to  the 
derk  of  the  peace  of  the  county,  divisionj  city,  or  borough  in 
which  he  shaJl  have  taken  the  same,  who  is  hereby  required 
to  preserve  the  same,  and  file  it  of  record ;  and  if  afterwards^ 
upon  the  trial  of  any  offender  or  offence  to  which  the  same 
xoay  relate,  the  person  who  made  the  same  statement  shall  be 
pnnred  to  be  dead,  or  if  it  shall  be  proved  that  there  is  no 
reasonable  probability  that  such  person  will  ever  be  able  to 
travel  or  to  give  evidence,  it  shall  be  lawful  to  read  such 
statement  in  evidence,  either  for  or  against  the  accused,  with- 
out further  proof  thereof,  if  the  same  purports  to  be  signed 
by  the  justice  by  or  before  whom  it  purports  to  be  taken, 
and  provided  it  be  proved  to  the  satisfaction  of  the  court 
that  reasonable  notice  of  the  intention  to  take  such  state- 
ment  has  been  served  upon  the  person  (whether  prosecutor 
or  accused)  against  whom  it  is  proposed  to  be  read  in  evidence, 
and  that  such  person,  or  his  counsel  or  attorney,  had  or  might 
have  had,  if  he  had  chosen  to  be  present,  fall  opportunity  of 
cross-examining  the  deceased  person  who  made  the  same. 

The  provision  to  30  &  31  Yict.  c.  35,  s.  6,  overrides  the 
whole  section,  and  the  statute  cannot  be  read  in  evidence 
without  proof  of  notice  having  been  given  to  the  accused 
before  it  is  taken ;  and  the  statute  has  no  operation  in  the 
case  of  a  deposition  taken  while  the  accused  person  is  keep- 
ing out  of  the  way,  as  the  notice  is  required  to  be  given  to 
the  accused  before  the  taking  of  the  statement  and  not 
simply  before  reading  it.  Iteff.  v.  T^homcu  QuigUy,  18  L.  T. 
(3r.8.)  211. 

The  deceased  at  the  time  of  making  the  declaration  must 
have  no  hope  of  recovery,  and  the  declaration  will  be  inad- 
missible at  the  trial  if  the  words  **  at  present "  be  introduced, 
as  they  would  be  a  qualification  of  the  previous  statement 
that  the  deceased  had  no  hope  of  recovery.  S,eg,  v.  Jenkins^ 
20  L.  T.  (n.s.)  372. 

By  section  7  of  the  same  Act,  whenever  a  prisoner  in  Provision 
actual  custody  shall  have  served  or  shall  have  received  notice  ^^\  **^® 
of  an  intention  to  take  such  statement  as  hereinbefore  men-  bdi^pre- 
tioned,  the  judge  or  justice  of  the  peace  by  whom  the  prisoner  sent  at 
was  committed,  or  the  visiting  justices  of  the  prison  in  which  taldng  of 
he  is  confined,  may,  by  an  order  in  writing,  direct  the  gaoler  ^    i^"^®^** 
having  the  custody  of  the  prisoner  to  convey  him  to  the  place 
mentioned  in  the  said  notice  for  the  purpose  of  being  present 
at  the  taking  of  the  statement ;  and  such  gaoler  shall  con- 
vey the  prisoner  accordingly,  and  the  expenses  of  such  con- 
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Note  to   veyanoe  shall  be  paid  ont  of  the  fxmds  applicable  to  the  other 
Sect.  17.  expenses  of  the  prison  from  which  the  prisoner  shall  have 
—       been  conveyed. 

Where  it  is  proved  that  the  prisoner  was  present  when  the 
depositions  of  the  deceased  were  taken,  althoogh  the  law  will 
presume  that  as  he  was  present  he  had  a  *'  full  opportonity  " 
within  11  &  12  Vict.  c.  42,  s.  17,  evidence  may  nevertheless 
be  offered  to  prove  that  he  had  not  a  "  full  opportunity " 
within  the  meaning  of  the  section,  so  as  to  render  the  depo- 
sitions inadmissible.  Se^.  v.  JPeacock,  12  C.  C.  C.  21. 
C!ompetenoe  With  regard  to  the  examination  of  parties  to  any  proceed* 
of  wit-  ing  before  the  justices,  it  is  enacted  by  the  Act  to  amend  the 

'^®*^  law  of  evidence,  14  &  15  Vict.  c.  99,  s.  2,  that,  «  on  the  tml 

of  any  issue  joined,  or  of  any  matter  or  question,  or  on  any 
inquiry  arising  in  any  suit,  action,  or  other  proceeding  in  any 
court  of  justice,  or  before  any  person  having  by  law,  or  by 
consent  of  parties,  authority  to  hear,  receive,  and  examine 
evidence,  the  parties  thereto,  and  the  person  in  whose  behalf 
any  such  suit,  action,  or  other  proceeding  may  be  brought  or 
•defended,  shall,  except  as  hereinafter  excepted,  be  competent 
and  compellable  to  give  evidence,  either  vivd  voce  or  by 
deposition,  according  to  the  practice  of  the  court,  on  behalf  of 
either  or  any  of  the  parties  to  the  said  smt,  action,  or  other 
proceeding.  But  (section  3)  nothing  herein  contained  shall 
render  any  person  who  in  any  criminal  proceeding  is  charged 
with  the  commission  of  any  indictable  ofiPence,  or  any  offence 
punishable  on  summary  conviction,  competent  or  compellable 
to  give  evidence  for  or  against  himself  or  herself,  or  shall 
render  any  person  compellable  to  answer  any  question  tending 
to  criminate  himself  or  herself,  or  shall  in  any  criminal  pro- 
•ceeding  render  any  husband  competent  or  compellable  to  gire 
evidence  for  or  against  his  wife,  or  any  wife  competent  or 
compellable  to  give  evidence  for  or  against  her  husband.'* 
An  information  under  1  &  2  Will.  4,  c.  32,  s.  25,  for  unlaw- 
fully using  snares  for  taking  game  is  a  criminal  proceeding 
for  an  offence  punishable  on  summary  conviction  within  sec- 
tion 3  of  14  &  15  Vict.  c.  99,  and  therefore  the  party  charged 
is  not  rendered  a  competent  witness  by  that  statute.  CattelU 
app^t  Ireson,  resp.,  4  Jur.  (n.s.)  560;  22  J.  P.  672. 

As  regards  justices' jurisdiction  over  offences  committed  oat 
of  Great  Britain  by  an  officer  of  the  government,  see  JScy.  v, 
JEyre,  post,  p.  336. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict  c.  22), 

s.  5,  post,  p.  355,  provides  for  the  delivery  of  depositions,  &&, 

to  the  director  of  public  prosecutions  in  cases  in  which  he  has 

undertaken  or  is  carrying  on  any  criminal  prosecution. 

Libel.  Where  one  is  charged  with  libel  before  a  magistrate,  and 
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offers  to  give  evidence  as  to  the  truth  of  the  alleged  libel,    I^otC  to 
and  that  the  alleged  tacts  were  proper  to  be  commented  Sg(t^,  27, 

npon  in  a  newspaper,  the  magisb*ate8  were  held  to  have       !_ 

rightly  rejected  the  evidence,  as  it  was  only  proper  to  be 
received  at  the  trial  before  a  jmy.  JReff,  v.  Flowers,  44  J.  P. 
377;  see  also  Reff.  v.  Garden,  W.  N.  1879,  p.  183;  41  L.  T. 
(x.s.)  504;  44  J.  P.  119,  on  the  same  point. 

18.  After  the  examination  of  all  the  witnesses  on  Afterexa- 

'*•*'■  mination  of 

the  part  of  the  prosecution  as  aforesaid  shall  have  ti^e  .accused, 

justice  to 

been  completed,  the  justice  of  the  peace  or  one  of  the  read  depo- 
jnstices  by  or  before  whom  such  examination  shall  taken 
have  been  so  completed  as  aforesaid  ahall,  without  tnd^ution* 
requiring  the  attendance  of  the  witnesses,  read  or  Siy  ISite- 
eause  to  be  read  to  the  accused  the  depositions  taken  may*mike  • 
against  him  and  shall  say  to  him  these  words,  or 
words  to  the  like  effect:  '* Having  heard  tlie  m- 
dence,  do  you  wish  to  say  anything  in  answer  to  the 
charge  ?  you  are  not  obliged  to  say  anything  unless 
you  desire  to  do  so,  hut  whatever  you  say  will  he  taken 
down  in  writing,  and  may  he  given  in  evidence  against 
you  upon  your  trial  f'  and  whatever  the  prisoner 
shall  then  say  in  answer  thereto  shall  be  taken  down 
in  writing  (N.j,  and  read  over  to  him,  and  shall  be 
signed  by  the  said  justice  or  justices,  and  kept  with 
the  deposition  of  the  witnesses,  and  shall  be  trans- 
mitted with  them  as  hereinafter  mentioned;  and 
afterwards  upon  the  trial  of  the  said  accused  person 
the  same  may,  if  necessary,  be  given  in  evidence 
against  him  without  further  proof  thereof,  unless  it 
shaLL  be  proved  that  the  justice  or  justices  purport- 
ing to  sign  the  same  did  not  in  fact  sign  the  same  : 
Provided  always,  that  the  said  justice  or  justices 
before  snch  accused  person  shall  make  any  state- 
ment shall  state  to  him,  and  give  him  clearly  to 
understand,  that  he  has  nothing  to  hope  from  any 
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Sect.  18.  promise  of  favour,  and  nothing  to  fear  from  any 
and  inform  threat  which  may  have  been  holden  out  to  him  to 
£«  SSing  uiduce  him  to  make  any  admission  or  confession  of 
ftar^ftom^    his  guilt,  but  that  whatever  he  shall  then  say  may  be 
either  pro-    given  in  evidence  against  him  upon  his  trial  notwith- 
threat.        standing  such  promise  or  threat :  Provided  never- 
theless, that  nothing  herein  enacted   or  contained 
shall  prevent  the  prosecutor  in  any  case  from  giving 
in  evidence  any  admission  or  confession  or  other 
statement  of  the  person  accused  or  charged,  made 
at  any  time,  which  by  law  would  be  admissible  as 
evidence  against  such  person. 


Prisoner's 
statement. 


It  was  always  previous  to  this  statute  the  costom  to  make 
a  statement  to  the  prisoner  to  the  effect  of  the  first  claase 
of  this  section  before  asking  him  if  he  wished  to  say  any- 
thing in  answer  to  the  charge  against  him;  but  it  was  never 
before  made  the  subject  of  legislative  enactment.  The 
statement  is  made  to  every  prisoner,  and  if  it  be  not  made^ 
any  statement  which  he  may  make  in  answer  to  the  charge 
cannot  be  entered  on  the  depositions  and  received  in  evi- 
dence agiunst  him.  The  last  proviso  to  the  section,  however, 
seems  to  override  the  whole  section,  and  to  render  admis- 
sible in  evidence  against  a  prisoner  any  statement  made 
by  him  either  before  a  magistrate  or  on  any  other  occasion, 
which,  independently  of  the  statute,  would  by  law  be  admis- 
sible as  evidence  against  him.  Meg.  v.  Sansome,  19  L.  J.  R. 
(n.s.)  143  M.  C;  14  J.  P.  273.  In  all  cases  where  the 
prisoner's  statement  appears  to  have  been  taken  down  by  the 
magistrate  after  the  caution  has  been  given,  and  in  the 
muiner  directed  by  the  statute,  and  there  is  no  evidence 
that  any  threat  or  promise  has  been  held  out  to  induce  a 
confession  from  the  prisoner,  the  depositions  may  without 
further  proof  be  read  in  evidence  against  the  prisoner,  although 
the  magistrate  did  not  comply  with  the  direction  in  the 
first  proviso,  and  give  the  prisoner  to  understand  before  be 
made  his  statement  that  he  had  no  hope  from  any  promise  of 
favour,  &c.    Id,     • 

The  proviso  which  directs  the  justice  before  whom  a 
prisoner  shall  make  any  statement  to  state  to  him  and  give 
him  clearly  to  understand  that  he  has  nothing  to  hope  from 
any  promise  of  favour,  and  nothing  to  fear  from  any  threat. 
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^c.t  was  introdnced  because  any  confession  which  a  prisoner   NotG  to 
might  be  induced  by  any  promise  or  threat  to  make,  ooold  Soct.  18* 
Dot  be  given  in  evidence  against  him.    Se^.  v.  Kingtton^       — — 
4  Car.  &  P.  387 ;  Heg,  v.  Dunn,  4  Car.  &  P.  543 ;  Beg,  v. 
^arratt,  4  Car.  &  P.  570;  Meg.  v.  MilU,  6  Car.  &  P.  146. 
It  has  been  holden  in  Reg.  v.  Samome,  supra,  that  a  state- 
ment made  by  the  prisoner,  amounting  to  a  confession,  after 
the  ordinary  caution  mentioned  in  the  first  part  of  this  sec- 
tion  had  been  given  to  him,  could  be  received  in  evidence 
ag&inst  him  because  the  latter  caution  was  not  a  condition 
precedent  to  the  admissibility  of  a  confession  before  the  com- 
mitting magistrate,  and  was  necessary  only  where  there  had 
been  a  previous  threat  or  promise.    If  g^ven  it  has  the  efiPect 
of  rendering  the  confession  admissible  in  evidence,  notwith- 
standing such  previous  threat  or  promise;  and  if  not  given 
the  case  remains  as  at  common  law,  and  the  confession  is 
admissible  in  evidence  unless  the  person  were  influenced  by 
some  previous  threat  or  promise.    So  also  in  JReg.  v.  Bond, 
19  L.  J.  B.  (n.s.)  138  M.  C,  where,  after  taking  the  exami- 
nations of  the  witnesses  on  a  charge  of  felony,  the  magistrate 
cantioned  the  prisoner  in  the  hmguage  prescribed  by  this 
section,  but  did  not,  as  the  proviso  requires,  tell  him  that  he 
had  nothing  to  hope  from  any  promise  of  favour  or  to  fear  from 
any  threat.    The  prisoner  then  made  a  statement,  which  was 
taken  down,  but  was  not  signed  by  him  or  by  the  magistrate. 
On  his  being  ag^n  brought  before  the  magistrate  after  a 
remand  some  questions  were  put  to  the  witnesses  by  his 
attorney,  who  then  objected  to  the  statement  being  treated  as 
the  prisoner's  statement,  as  an  addition  had  been  made  to  the 
evidence,  and  the  prisoner  being  then  asked  if  he  wished  to 
make  any  statement  declined  doing  so :  it  was  held  that  the 
prisoner's  statement  was  admissible  in  evidence  against  him 
at  the  trial.     So  also  in  Beg.  v.  Baldryy  21  L.  J.  R.  (n.s.) 
^i.  C.  130 ;  16  J.  P.  276,  in  which  a  policeman  who  had  a 
prisoner  in  custody  said  to  him,  *'  Yon  need  not  say  anything 
to  criminate  yourself;  what  you  do  say  will  be  taken  down, 
and  used  as  evidence  against  you."    This  was  held  not  to 
amount  to  a  promise  or  threat  so  as  to  render  a  subsequent 
confession  inadmissible.     See  also  Beg,  v.  Hannah  Moore, 
21  L.  J.  R.  (n.s.)  199  J  16  J.  P.  744,  in  which  a  maid  servant 
made  a  confession  on  the  inducement  of  her  mistress,  and  it 
was  received  in  evidence  against  her,  because  the  offence 
charged  (child  murder)  was  not  in  any  way  connected  with 
the  management  of  the  house,  and  the  mistress  could  not  be 
considered  as  a  person  having  authority  over  the  prosecution. 
In  Beg,  v.  Jane  Sleeman,  23  L.  J.  R.  (n.s.)  M.  C.  19 ;  17  J.  P. 
776,  the  same  principle  was  upheld.   Whether  an  exhortation 


882  The  Indictable  Offences  Act,  1848. 

Note  to  to  tell  the  truth  is  a  mere  exhortation  to  confess,  is  a  qnes- 
Sect.  18.  tion  for  the  judge  at  the  trial :  per  Erie,  J.,  in  Beg.  v.  Oamefy 
18  L.  J.  E.  (n.s.)  M.  C.  1  j  12  J.  P.  758. 

This  section  does  not  render  inadmissible  in  evidence  on 
the  trial  a  statement  yoluntarily  made  by  the  prisoner  before 
a  magistrate  when  brought  up  on  application  for  a  remand. 
Reg,  V.  Stripp,  25  L.  J.  R.  (n.s.)  M.  C.  109 ;  1  Dear.  C.  C. 
648;  20  J.  P.  279.  The  caution  and  warning  prescribed  by 
the  statute  are  intended  to  apply  to  the  final  proceeding  odIJ) 
when,  after  all  the  witnesses  have  been  examined,  the  prisoner 
is  asked  whether  he  has  anything  to  say  in  answer  to  the 
charge,  and  the  statute  does  not  exclude  any  declaration  or 
voluntary  statement  made  by  the  person  accused  before, 
during,  or  after  the  inquiry. 

A  prisoner's  statement  before  the  magistrates  cannot,  when 
tendered  generally,  be  received  as  evidence  on  his  behalf ;  it 
is  evidence  against  him,  but  not  for  him.  Seg.  v.  Raines, 
1  P.  &  F.  86. 

With  reference  to  the  caution  to  be  given  to  the  accnsed, 
the  following  may  be  noticed: — C.  was  examined  on  oath  as 
a  witness  before  commissioners  having  jurisdiction  to  inquire 
into  the  origin  of  fires,  there  being  no  charge  against  any 
individual,  and  no  caution  was  given  to  the  witness.  C. 
signed  his  depositions,  and  he  was  afterwards  charged  with 
arson.  On  appeal  to  the  Judicial  Committee  of  the  Privy 
Council  from  a  judgment  of  the  Queen's  Bench  for  Quebec, 
Canada,  it  was  held  that  the  depositions  of  C.  were  admis- 
sible in  evidence  against  C.  on  the  trial,  and  that  the  caution 
required  to  be  given  to  accused  persons  by  11  &  12  Vict. 
c.  42,  s.  18,  does  not  apply  to  witnesses  who  are  asked 
questions  tending  to  criminate  them.  Seg.  ▼.  Cooie,  37 
J.  P.  708. 

With  reference  to  section  18  and  the  preceding  section, 
the  following  opinion,  which  is  understood  to  have  been  given 
on  a  case  submitted  by  the  Leeds  justices  to  the  then  attorney- 
general.  Sir  A.  E.  Cockburn  (late  C.  J.),  and  Crompton 
(afterwards  Mr.  Justice  Crompton),  Ellis  and  Hall,  is  insertel 
from  15  J.  P.  463. 

**  1.  The  language  of  section  17  admits  of  the  construction, 
and  the  interests  of  justice  require,  that  magistrates  should 
hear  and  examine  such  of  the  witnesses  offered  by  a  prisoner 
as  appear  (in  the  language  of  the  statute)  to  know  the  facts 
and  circumstances  of  the  case. 

"2,  The  time  for  calling  on  the  prisoner  to  make  his  state* 
ment  is  when  the  examination  of  the  witnesses  for  the 
prosecution  is  completed,  and  this  will  in  general  be  the  mo6t 
rational  and  convenient  time  for  taking  the  examinataons  of 


11  cf'  12  Vict.  c.  42,  s,  18.  888 

the  prisoner's  witnesses,  which  ought  to  be  taken  vivd  voce  NotC  tO 
and  redaced  to  writing,  and  signed  and  certified  in  the  same  Sect.  18. 
way  as  examinations  taken  on  the  part  of  the  prosecution.  .i.... 

"3.  The  examination  of  the  prisoner's  witnesses  should 
be  transmitted  to  the  sessions  or  assizes,  with  the  examina- 
tiong  of  witnesses  for  the  prosecution. 

"  4.  It  is  not  the  duty  of  the  magistrates  to  bind  over  the 
prisoner's  witnesses,  with  the  exception  of  any  who,  though 
addaced  for  the  prisoner,  appear  to  be  material  for  the 
prosecution. 

''5.  It  is  incumbent  on  the  prosecutor  to  have  in  readiness 
at  the  trial  all  who  have  been  bound  over  as  witnesses  for  the 
prosecation. 

"6.  The  costs  of  the  prisoner's  witnessess  (i.e.,  those  of 
them  not  bound  over  for  the  prosecution)  cannot  be  included 
in  the  examining  magistrate's  certificate  of  expenses ;"  and 
with  regard  to  the  admissibility  of  the  depositions  of  wit- 
nesses deceased  or  disabled  by  illness  from  attending  at  the 
trial,  the  inclination  of  the  learned  counsel's  opinion  was 
that  sach  admissibility  is  confined  to  the  depositions  of 
witnesses  examined  against  the  prisoner. 

Now,  by  30  &  31  Vict.  c.  53,  s.  3,  the  justice  or  justices,  Accused 
before  he  or  they  shaU  commit  the  accused  person  for  trial  ^^Tv^  ^ 
or  admit  him  to  bail  shall,  immediately  after  obeying  the  justice  it  he 
directions  of  the  18th  section  of  11  <&  12  Vict.  c.  42,  demand  desire  to 
and  require  of  the  accused  person  whether  he  desires  to  call  ^^^  ^*" 
any  witness ;  and  if  the  accused  person  shall  in  answer  to 
such  demand,  call  or  desire  to  call  any  witness  or  witnesses, 
snch  justice  or  justices  shall,  in  the  presence  of  such  accused 
person,  take  the   statement  on   oath    or   affirmation,  both 
examination  and  cross-examination  of  those  who  shall  be  so 
called  as  witnesses  by  such  accused  person,  and  who  shall 
know  anything  relating  to  the  facts  and  circumstances  of  the 
case  or  anything  tending  to  prove  the  innocence  of  such  Their  d®P^ 
accused  person,  and  shsdl  put  the  same  into  writing;  and  JJ^^en  Md  ^ 
8uch  depositions  of  such  witnesses  shall  be  read  over  to  and  returned  to 
signed  respectively  by  the  witnesses  who  shall  have  been  so  court  of 
examined,  and  shall  be  signed  also  by  the  justice  or  justices  ^^^Js^ 
taking  the  same,  and  transmitted  in  due  course  of  law  with  person  call 
the  depositions,  and  such  witnesses  not  being  witnesses  merely  any. 
to  the  character  of  the  accused,  as  shall  in  the  opinion  of  the 
justice  or  justices  give  evidence  in  any  way  material  to  the 
case,  or  tending  to  prove  the  innocence  of  the  accused  person, 
shaU  be  bound  by  recognizance  to  appear  and  give  evidence 
at  the  said  trial;  and  afterwards,  upon  the  trial  of  such 
accosed  person,  all  the  laws  now  in  force  relating  to  the 
depositions  of  witnesses  for  the  prosecution  shall  extend  and 
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Note  to  be  applicable  to  the  depositions  of  witnessess  hereby  directed 
Soct.  18.  to  be  taken. 

■  As  to  the  allowance  of  the  expenses  of  witnesses,  see  sec- 

^cpenses  of  tion  5  of  30  &  31  Vict.  c.  35,  in  the  Appendix,  post. 


Place  where 
ezaminar 
tion  taken 
not  to  be 
deemed  an 
open  ooart, 
and  no 
person  to 
remain 
without 
consent. 


Right  of 
accused  to 
legal 
assistance. 


19.  And  be  it  declared  and  enacted,  that  the  room 
or  building  in  which  snch  justice  or  justices  shall 
take  such  examinations  and  statement  as  aforesaid 
shall  not  be  deemed  an  open  court  for  that  purpose ; 
and  it  shall  be  lawful  for  such  justice  or  justices,  in 
his  or  their  discretion,  to  order  that  no  person  shall 
have  access  to  or  be  or  remain  in  such  room  or 
building  without  the  consent  or  permission  of  such 
justice  or  justices,  if  it  appear  to  him  or  them  that 
the  ends  of  justice  will  be  the  best  answered  by  so 
doing. 

This  section  only  applies  to  the  taking  of  the  depositions, 
&c.,  against  a  prisoner,  upon  which  occasion  the  justice  may, 
if  he  deem  it  necessary  to  secure  the  ends  of  justice,  exclude 
all  strangers  from  the  room.    A  justice  of  the  peace  acting 
under  this  statute  does  not  act  as  a  court  of  justice  to  deter- 
mine the  guilt  or  innocence  of  a  defendant,  hut  as  an  officer 
deputed  hy  the  law  to  enter  upon  a  preliminary  inquiry 
whether  the  defendant  ought  to  he  committed  for  trial  or 
not.     Therefore,  a  prisoner  when  examined  hefore  a  magis* 
trate  on  a  charge  of  felony  is  not  entitled  as  of  right  to  hare 
a  person  skilled  in  the  law  present  as  an  advocate.     It  is  in 
the  discretion  of  the  magistrates  in  each  particular  case 
whether  they  will  admit  or  exclude  an  advocate  for  the 
accused.     Coxy,  Coleridge,  2  D.  &B.   86;  1  B.  &  C.  37; 
Sex  V.  Sorrow,  3  £.  &  A.  •  432 ;  Sex  v.  Staffordshire  JJ^ 
1  Chit.  218 ;  Collier  v.  BxcTcs,  2  B.  &  Ad.  663.    Upon  other 
occasions,  when  the  justice  acts  judicially,  as  in  hearing  a 
charge  for  an  offence  punishable  upon  summary  conviction, 
he  does  so  in  public,  and  in  open  court,  to  which  every  per- 
son  has  a  right  to  resort.     See  11  &  12  Yict.  c.  43, 8. 12; 
and  also  42  &  43  Vict.  c.  49,  s.  20. 

^ticeto         20.  It  shall  be  lawful  for  the  justice  or  justices 
bind  over     before  whom  any  such  witness  shall  be  examined  as 

toe  prose-  •' 

cutors  and    aforesaid  to  bind  by  recognizance  (0.  1)  the  prose- 
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cutor  and  every  such  witness  to  appear  at  the  next  Sect.  20. 
court  of  oyer  and   terminer   or  gaol  delivery,   or^^^^^^^^ 
superior   court  of  a  county  palatine,   or   court  ofreoogm- 
general  or  quarter  sessions  of  the  peace,  at  which 
the  accused  is  to  be  tried,  then  and  there  to  prose- 
cute, or  to  prosecute  and  give  evidence,  or  to  give 
evidence,  as  t^ie  case  may  be,  against  the  party 
accused,  v^hich  said  recognizance  shall  particularly 
specify  the  profession,  art,  mystery,  or  trade  of  every 
such  person  entering  into  or  acknowledging  the  same, 
together  with  his  christian  and  surname,  and  the 
parish,  tovmship,  or  place  of  his  residence,  and  if 
his  residence  be  in  a  city,  town,  or  borough,  the 
recognizance  shall  also  particularly  specify  the  name 
of  the  street,  and  the  number  (if  any)  of  the  house 
in  which  he  resides,  and  whether  he  is  owner  or 
tenant  thereof  or  a  lodger  therein  ;  and  the  said  re- 
cognizance being  duly  acknowledged  by  the  person 
so  entering  into  the  same,  shall  be  subscribed  by  the 
justice  or  justices  before  whom  the  same  shall  be 
acknowledged,  and  a  notice  (0.  2)  thereof  signed  by 
the  said  justice  or  justices  shall  at  the  same  time  be 
given  to  the  person  bound  thereby ;  and  the  several  Recogni- 
recognizances  so  taken,  together  with  the  written  mom,^^ 
information  (if  any),  the  depositions,  the  statement  SSitted'to*" 
of  the  accused,  and  the  recognizances  of  bail  (if  any)  ^wS^©^ 
in  every  such  case,  shall  be  delivered  by  the  said  {^  *^  *® 
justice  or  justices,  or  he  or  they  shall  cause  the  same 
to  be  delivered  to  the  proper  officer  of  the  court  in 
which  the  trial  is  to  be  had,  before  or  at  the  opening 
of  the  said  court  on  the  first  day  of  the   sitting 
thereof,  or  at  such  other  time  as  the  judge,  recorder, 
or  justice  who  is  to  preside  in  such  court  at  the  said 
trial  shall  order  and  appoint :  Provided  always,  that 
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Sect.  20.  if  any  such  witness  shall  refuse  or  enter  into  or 
Witaflsaefl  acknowledge  such  recognizance  as  aforesaid  it  shall 
entermto^  he  lawful  for  such  justice  or  justices  of  the  peace  by 
reoogni-       hig  or  their  warrant  (P.  1)  to  commit  him  to  the 

zanoe,  may  ' 

!»  com-       common  gaol  or  house  of  correction  for  the  comity, 
°^^^        riding,  division,  Hberty,  city,  borough,  or  place  in 
which  the  accused  party  is  to  be  tried,  there  to  be 
imprisoned  and  safely  kept  until  after  the  trial  of 
such  accused  party,  unless  in  the  mean  time  such 
witness  shall  duly  enter  into  such  recognizance  as 
aforesaid  before  some  one  justice  of  the  peace  for 
the  county,  riding,  division,  liberty,  city,  borough, 
or  place  in  which  such  gaol  or  house  of  correction 
shall  be  situate  :  Provided  nevertheless,  that  if  after- 
wards, from  want  of  sufficient  evidence  in  that  behalf 
or  other  cause,  the  justice  or  justices  before  whom 
such  accused  party  shall  have  been  brought  shall  not 
commit  him  or  hold  him  to  bail  for  the  offence  with 
which  he  is  charged,  it  shall  be  lawful  for  such 
justice  or  justices,  or  any  other  justice  or  justices 
of  the  same  county,  riding,  division,  liberty,  city, 
borough,  or  place,  by  his  or  their  order  (P.  2)  in  that 
behalf,  to  order  and  direct  the  keeper  of  such  com- 
mon gaol  or  house  of  correction  where  such  witness 
shall  be  so  in  custody  to  discharge  him  from  the 
same,  and  such  keeper  shall  thereupon   forthwith 
discharge  him  accordingly. 


Recogni- 
zance. 


The  prosecutor  and  witnesses  are  to  be  boand  by  recog- 
nizance (which  may  be  taken  out  of  court,  see  section  42  of 
Summary  Jurisdiction  Act,  1879,  ante,  p.  50)  to  appear  at  the 
next  court  of  oyer  and  terminer  or  gaol  delivery,  or  superior 
court  of  a  county  palatine,  or  court  of  general  or  quarter  ses- 
sions of  the  peace  at  which  the  accused  is  to  be  tried,  then 
and  there  to  prosecute,  &c.  In  preparing  the  recognizanoek 
the  court  at  which  the  prisoner  is  to  be  tried  most  therefore 
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lie  borne  in  mind,  and  the  recognizance  be  filled  up  in  accord-  Note  tO 
ance  therewith.  By  5  &  6  Vict.  c.  38,  s.  1,  the  sessions  have  Sect.  20. 
no  jurisdiction  to  try  for  any  of  the  offences  undermentioned,  '^— 
namely: — Abduction  of  women  or  girls;  bigamy,  and  Jj»risdicUon 
offences  against  the  law  relating  to  marriage ;  blasphemy,  Jj  J^^SSb 
and  offences  against  religion ;  bribery ;  conc^Iing  or  en-  for  offence. 
deaTOoring  to  conceal  the  birth  of  a  child;  conspiracy  or 
combination — except  conspiracies  or  combinations  to  commit 
an  offence  of  which  the  sessions  have  jurisdiction,  when  com- 
mitted by  one  person;  deeds,  &c.,  stealing  or  fraudently 
taking  or  injuring  or  destroying  any  document  or  written 
instrnment,  being  or  containing  evidence  of  the  title  to  any 
real  estate,  or  any  interest  in  lands,  tenements,  or  heredita- 
ments; felony,  punishable  with  death;  felony,  which  (when 
committed  by  a  person  not  previously  convicted  of  felony)  is 
pmusbable  with  transportation  for  life ;  fire,  setting,  to  crops 
of  com,  grain  or  pulse,  or  to  any  part  of  a  wood,  coppice  or 
plantation  of  trees,  or  to  any  heath,  gorze,  furze,  or  fern ; 
compo8ing,printing,  or  publishing  libel,  blasphemous,  seditious, 
or  defamatory;  misprision  of  treason;  murder,  oaths,  un- 
lawful, administering  or  taking ;  parliament,  offences  against 
either  house  of ;  perjury  and  subornation  of  perjury;  also, 
losing  or  suborning  any  other  person  to  make  a  false  oath, 
affirmation  or  declaration,  punishable  as  perjury  or  a  misde- 
meanor; praemunire,  offences  subject  to  the  penalty  of; 
Queen's  title,  prerogative,  person,  or  government,  offences 
Against;  stealing,  or  fraudently  taking,  or  injuring,  or 
d^roying  records  or  documents  belonging  to  any  court  of 
law  or  equity,  or  relating  to  any  proceeding  therein ;  treason ; 
mJHa  or  testaonentary  papers,  stealing,  or  fraudently  destroy- 
ing or  concealing. 

By  the  Debtors'  Act,  1869,  32  &  33  Vict.  c.  62,  s.  20,  any 
t)frence  under  that  Act  shall  be  deemed  to  be  within  the  juris- 
diction of  the  justices  and  recorders  in  general  and  quarter 
sessions  of  the  peace. 

The  4  «fc  5  Wm.  4,  c.  36,  which  established  the  Central  Jji^sdictioii 
Criminal  Court,  previously  enacted  (section  17),  that  the  jus-  criSSal 
tices  of  the  peace  acting  in  and  for  the  cities  of  London  and  Clourt. 
Westminster,  the  liberty  of  the  Tower  of  London,  the  borough 
of  Southwark,  and  the  counties  of  Middlesex,  Essex,  Kent, 
and  Surrey,  shall  not,  at  their  respective  general  or  quarter 
sessions  of  the  peace,  or  at  any  adjournment  thereof,  try  any 
person  or  persons  charged  with  any  capital  offence  or  with 
any  of  the  following  offences  committed  or  alleged  to  be 
conunitted  within  the  limits  of  this  Act : — Abduction ;  abor- 
tion,~administering  drugs  or  other  things,  or  doing  any- 
^g,  with  intent  to  cause  or  procure;    assault  with  intent 
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Note  to 
Sect.  20. 


Accessories. 


Distinction 
between 
sections 
16  and- 17. 


to  commit  a  felony ;  bankrupts  not  snrrendeidng  or  conceal- 
ing their  effects ;  breaking  of  buildings  within  the  curtilage 
of  a  dwelling-hoTise;  br^iking  down  bridges,  or  banks  of 
rivers ;  breaking  of  shops,  warehouses,  or  counting-bouses ; 
capital  offences;  cattle,  stealing;  cattle,  wounding;  coin, 
offences  relating  to,  in  24  &  25  Vict.  c.  99;  conspiracj; 
embezzlement ;  forgery,  and  the  uttering  of  forged  instru- 
ments, and  the  other  offences  enumerated  in  the  Forgery 
Act,  24  &  25  Vict.  c.  98;  horse  stealing;  house  breaking; 
larceny,  above  £5  in  a  dwelling-house ;  larceny  of  goods  in 
the  progress  of  manufacture ;  larceny  of  goods  on  navigable 
rivers  or  canals ;  larceny  by  clerks  and  servants ;  larceny 
after  a  previous  conviction;  manslaughter;  mannfactore, 
goods  in  progress  of,  stealing  or  destroying ;  perjury;  per- 
sonating any  officer,  seaman,  or  other  person,  in  order  to 
receive  any  wages,  pay,  allowance,  or  prize  money  due  or 
supposed  to  be  due;  personating  any  out-pensioner  of  Green- 
wich Hospital,  in  order  to  receive  any  out-pension  allowance 
due  or  supposed  to  be  due ;  poison,  administering  or  attempt- 
ing to  administer,  with  intent  to  kill,  or  to  do  some  g^rievons 
bodily  harm ;  receivers  of  stolen  goods ;  rewards,  taking,  for 
helping  to  stolen  goods ;  sheep,  stealing ;  sheep,  killing,  with 
intent  to  steal  the  carcases ;  ships  or  vessels,  destroying  or 
damaging ;  threatening  letters,  sending,  and  using  threats  to 
extort  money ;  accessories  before  or  after  the  fact  to  any  of 
these  offences.  An  accessory  before  the  fact  is  one  who, 
being  absent  at  the  time  of  the  felony  committed,  doth  let, 
procure,  counsel,  command  or  abet  another  to  commit  a 
felony.  An  accessory  after  the  fact  is  one  who,  knowing  a 
felony  to  have  been  committed  by  another,  receives,  relieves, 
comforts  or  assists  the  felon,  whether  he  be  a  principal  or 
accessory  before  the  fact  merely.     1  Hale,  616. 

As  regards  justices'  jurisdiction  over  offences  committed 
out  of  Great  Britain  by  an  officer  of  the  government,  see 
Meg.  V.  ByrCy  ante,  pp.  336,  337. 

Section  16  of  11  &  12  Vict.  c.  42,  relates  to  a  witness 
refusing  to  be  sworn  or  to  give  evidence  before  the  justices ; 
section  17,  to  his  refusal  to  be  bound  over  to  give  evidence  at 
the  trial ;  and  the  distinction  in  the  two  sections  should  be 
carefully  borne  in  mind. 

As  regards  the  expenses  on  charges  of  felony  and  misde- 
meanor before  examining  magistrates,  see  29  &  30  Vict.  c.  52, 
in  the  Appendix. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict, 
c.  22),  section  5,  post,  p.  447,  provides  for  the  delivery  of  re- 
cognizances, depositions,  &c.,  to  the  director  of  public  proee- 
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^cations  in  cases  in  which  he  has  institnted,  or  undertaken,  or  Note  to 

is  carrying  on  any  criminal  prosecution.  Sect.  20. 

As  to  the  recognizances  to  prosecute  in  such  cases^  see  sec-       

tion  7  of  the  same  Act. 

21.  If  from  the  absence  of  witnesses,  or  from  any  Power  to 

Jostioe  to 

other  reasonable  canse,  it  shall  become  necessary  or  remand  the 
advisable  to  defer  the  examination  or  farther  exami-  from  time 
nation  of  the' witnesses  for  any  time,  it  shall  be  law-  exceedn^^ 
M  to  and  for  the  justice  or  justices  before  whom  the  by^smnu 
accused  shall  appear  or  be  brought,  by  his  or  their 
warrant  (Q.  1)  from  time  to  time  to  remand  the 
party  accused  for  such  time  as  by  such  justice  or 
jnstices  in  their  discretion  shall  be  deemed  reason- 
able, not  exceeding  eight  clear  days,  to  the  common- 
gaol  or  house  of  correction,  or  other  prison,  lock-up 
house,  or  place  of  security  in  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  for  which 
such  justice  or  justices  shall  then  be  acting ;  or  if 
the  remand  be  for  a  time  not  exceeding  three  clear  if  remand 
days,  it  shall  be  lav^ul  for  such  justice  or  justices  days  only, 
verbally  to  order  the  constable  or  other  person  in  orderf 
whose  custody  such  party  accused  may  then  be,  or 
any  other  constable  or  person  to  be  named  by  the 
said  justice  or  justices  in  that  behalf,  to  continue  or 
keep  such  party  accused  in  his  custody  and  to  bring 
him  before  the  same  or  such  other  justice  or  justices 
as  shall  be  there  acting  at  the  time  appointed  for 
continuing  such  examination :  Provided  always,  that 
any  such  justice  or  justices  may  order  such  accused 
party  to  be  brought  before  him  or  them,  or  before 
any  other  justice  or  justices  of  the  peace  for  the  same 
comity,  riding,  division,  liberty,  city,  borough,  or 
place,  at  any  time  before  the  expiration  of  the  time 
for  which  such  accused  party  shall  be  so  remanded, 
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Sect.  21.  ^^^  *^®  gaoler  or  officer  in  whose  custody  he  shall 
TT"      then  be  shall  duly  obey  such  order  :   Provided  ako, 
aocased       that  instead  of  detaining  the  accused  party  in  custody 
SSnitted  to  during  the  period  for  which  he  shall  be  so  remanded, 
examination  any  one  justice   of  the  peace  before  whom  such 
joiSneSu"     accused  party  shall  so  appear  or  be  brought  as  afore- 
said may  discharge  him,  upon  his  entering  into  a 
recognizance  (Q.  2,  8),  with  or  without  a  surety  or 
sureties,  at  the  discretion  of  such  justice,  conditioned 
for  his  appearance  at  the  time  and  place  appointed 
If  party       for  the  continuance  of  such  examination ;    and  if 
appear  upon  such  accused  party  shall  not  afterwards  appear  at 
IlS'^jis-    the  time  and  place  mentioned  in  such  recognizance, 
trails      ^®^  *^®  s^i^  justice  or  any  other  justice  of  the 
theSerkof  P®*^®  "^^^  ^^7  ^^^  ^^^  there  be  present,  upon 
the  peace,     certifying  (Q.  4)  on  the  back  of  the  recognizance  the 
non-appearance  of  such  accused  party,  may  transmit 
such  recognizance  to  the  clerk  of  the  peace  of  the 
county,  riding,  division,  liberty,   city,  borough,  or 
place  within  which  such  recognizances  shall  have  been 
taken,  to  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed 
sufficient  jpnwi^/ocw  evidence  of  such  non-appearance 
oi  the  said  accused  party. 

Bemand  of  Under  this  section  the  justices  may,  in  their  discretion,  re- 
aocused.  mand  the  accused  for  any  period  not  exceeding  eight  day8» 
and  at  the  expiration  of  that  time  may  again  remand  hiin» 
and  so  on  from  time  to  time  as  long  as  a  remand  may  be 
considered  necessary.  Or,  instead  of  detaining  the  accused  in 
custody,  the  justice  may  discharge  him  upon  a  recognizance, 
with  or  without  sureties,  conditioned  to  appear  at  an  appointed 
time  and  place  for  the  continuance  of  the  examination. 

The  accused,  on  being  remanded,  may  be  taken  to  the 
common  gaol  or  house  of  correction  or  other  prison,  lock-ap 
house,  or  place  of  security  in  the  county,  &c.,  for  which  the 
justice  shall  be  acting,  as  may  be  thought  convenient :  or, 
if  the  remand  be  for  a  period  not  exceeding   three  days. 
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the  accnsed  may  be  directed  to  be  detained  in  the  custody  of  I^ot6  tO 
a  constable  to  be  named  by  the  justice  or  justices  in  that  g^gt.  21. 
behalf.  ' 

The  Froaecation  of  Offences  Act,  1879  (42  &  43  Yict.  c.  22), 
section  5,  post,  p.  355>  provides  for  the  deUvery  of  certificates^ 
kc,  to  the  director  of  public  prosecutions  in  cases  in 
which  he  has  undertaken^  or  is  carrying  on,  any  criminal 
prosecution. 

It  seems,  from  44  J.  P.  801,  that  the  Home  Office  autho- 
rities have  expressed  an  opinion  that  the  power  of  a  justice 
of  the  peace  to  remand  without  evidence  given  by  the  21st 
section  of  11  &  12  Vict.  c.  42,  is  not  affected  by  the  Summary 
Jurisdiction  Act,  1879. 

Before  the  hearing  the  justice  may  remand  at  his  private 
house.  After  it  has  been  determined  to  deal  with  the  case 
summarily,  all  proceedings  must  be  heard  in  open  court. 


22.  And  whereas  it  often  happens  that  a  person  w  a  person 
IS  charged  before  a  justice  of  the  peace  with  an  hended  in 
offence  alleged  to  have  been  committed  in  another  on  charge  of 
county  or  place  than  that  in  which  such  person  has  committed 
been  apprehended  or  in  which  such  justice  has  juris-  i^^y^ba 
diction,  and  it  is  necessary  to  make  provision  as  to  the™OTmei^ 
the  manner  of  taking  the  examinations  of  the  wit- 
nesses,  and  of  committing  the  party    accused,   or 
admitting  him  to  bail,  in  such  a  case :  Be  it  therefore 
enacted,  that  whenever  any  person  shall  appear  or 
shall  be  brought  before  a  justice  or  justices  of  the 
peace  in  the  county,  riding,  division,  liberty,  city, 
borough,  or  place  wherein  such  justice  or  justices  shall 
have  jurisdiction,  charged  with  an  offence  alleged  to 
have  been  committed  by  him  in  any  county  or  place 
within  England  or  Wales  wherein  such  justice  or 
justices  shall  not  have  jurisdiction,  it  shall  be  lawful 
for  such  justice  or  justices  and  he  and  they   are 
hereby  required  to  examine  such  witnesses,   and 
receive  such  evidence  in  proof  of  such  charge  as  shall 
be  produced  before  him  or  them,  within  his  or  their 
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Sect.  22.  jurisdiction ;  and  if  in  his  or  their  opinion  each 
andlfe^-    testimony  and  evidence  shall  be  sufficient  proof  of 
denoe  be      the  charge  made  against  snch  accused  party,  such 
Buffioient     justice  or  justices  shall  thereupon  commit  him  to  the 
oommitted    common  gaol  or  house  of  correction  for  the  county, 
^     ^     riding,  division,   liberty,   city,    borough,    or  place 
where  the  offence  is  alleged  to  have  been  committed, 
or    shall    admit   him  to  bail,  as  hereinafter  men- 
tioned, and  shall  bind  over  the  prosecutor  (if  he  have 
appeared  before  him  or  them)  and  the  witnesses  by 
recognizances  accordingly,  as  is  hereinbefore  men- 
if  faifluffl-     tioned ;  but  if  such  testimony  and  evidence  shall  not 

cient,  to  be    .  ,   .  , 

brought       in  the  opinion  of  such  justice  or  justices  be  Buffi- 
jufitioe  in      cient  to  put  the  accused  party  upon  his  trial  for  the 
county.        offence  with  which  he  is  so  charged,  then  such  jus- 
tice or  justices  shall  bind  over  such  witnesses  as  he 
shall  have  examined,  by  recognizance,  to  give  evi- 
dence, as  hereinbefore  is  mentioned,  and  such  justice 
or  justices  shall,  by  warrant  (E.  1),  under  his  or  their 
hand  and  seal  or  hands  and  seals,  order  such  accused 
party  to  be  taken  before  some  justice  or  justices  of 
the  peace  in  and  for  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  where  and  near  unto 
the  place  where  the  offence  is  alleged  to  have  been 
committed,  and  shall  at  the  same  time  deliver  the 
information  and  complaint,  and  also  the  depositions 
and  recognizances  so  taken  by  him  or  them,  to  the 
constable  who  shall  have  the  execution  of  such  last- 
mentioned  warrant,  to  be  by  him  deHvered  to  the 
justice  or  justices  before  whom  he  shall  take  the 
accused  in  obedience  to  the  said  warrant,  and  which 
said  depositions  and  recognizances  shall  be  deemed 
to  be  taken  in  the  case,  and  shall  be  treated  to  all 
intents  and  purposes  as  if  they  had  been  taken  by 
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or  before  the  said  last-mentioned  justice  or  justices,  Beet  22. 

and  shall,  together  with  such  depositions  and  reoog- 

nizances,  as  such  last-mentioned  justice  or  justices 

shall  take  in  the  matter  of  such  charge  against  the  said 

accused  party,  he  transmitted  to  the  clerk  of  the  court 

where  the  said  accused  party  is  to  he  tried,  in  the 

maimer  and  at  the  time  hereinhefore  mentioned,  if 

saeh  accused  party  shall  he  committed  for  trial  upon 

the  said  charcfe,  or  shall  he  admitted  to  hail ;  and  in  aj  to  i»y. 

°  '  ment  of 

case  such  accused  pariy  shall  he  taken  hefore  the  expenses  ot 
justice  or  justices  last  aforesaid  hy  virtue  of  the  said  the  accaaod 
last-mentioned  warrant,  the  constahle  or  other  per-  proper^ 
son  or  persons  to  whom  the  said  warrant  shall  have  ^^^^*  *^ 
been  directed,  and  who  shall  have  conveyed  such 
accused  party  hefore  such  last-mentioned  justice  or 
justices,  shall  he  entitled  to  he  paid  his  costs  and  ex- 
penses of  conveying  the  said  accused  party  hefore 
the  said  justice  or  justices ;  and  upon  the  said  con- 
stable or  other  person  producing  the  said  accused 
party  before  such  justice  or  justices,  and  delivering 
him  into  the  custody  of  such  person  as  the  said 
justice  or  justices  shall  direct  or  name  in  that  hehalf, 
and  upon  the  said  constahle  delivering  to  the  said 
justice  or  justices  the  warrant,  information  (if  any), 
depositions,  and  recognizances  aforesaid,  and  prov- 
ing by  oath  the  handwriting  of  the  justice  or  justices 
who  shall  have  subscrihed  the  same,  such  justice  or 
justices  to  whom  the  said  accused  party  is  so  pro- 
duced shall  thereupon  forthwith  ascertain  the  sum 
which  ought  to  be  paid  to  such  constahle  or  other 
person  for  conveying  such  accused  party  and  taking 
him  hefore  such  justice  or  justices,  as  also  his 
reasonahle  costs  and  expenses  of  returning,  and 
thereupon  such  justice  or  justices  shall  make  an 

s  3 
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Sect.  22.  order  (E.  2)  upon  the  treasurer  of  the  county,  riding, 

division,  or  liberty,  city,  borough,  or  place,  or  if 

such  city,  borough,  or  place  shall  be  contributory  to 
the  county  rate  of  any  county,  riding,  division^  or 
liberty,  then  upon  the  treasurer  of  such  county, 
riding,  division,  or  liberty  respectively  to  which  it  is 
contributory,  for  payment  to  such  constable  or  other 
person  of  the  sum  so  ascertained  to  be  payable  to 
him  in  that  behalf,  and  the  said  treasurer,  upon  such 
order  being  produced  to  him,  shall  pay  the  amount 
to  the  said  constable  or  other  person  producing  the 
same,  or  to  any  person  who  shall  present  the  same 
to  him  for  payment :  Provided  always,  that  if  such 
last-mentioned  justice  or  justices  shall  not  think  the 
evidence  against  such  accused  party  sufficient  to  put 
him  upon  his  trial,  and  shall  discharge  him  without 
holding  him  to  bail,  every  such  recognizance  so  taken 
by  the  said  first-mentioned  justice  or  justices  as 
aforesaid  shall  be  null  and  void. 


Procedure 
on  appre- 
hension on 
backed 
warraivt. 


Costs. 


When  a  prisoner  is  apprehended  on  a  backed  warrant  (as 
to  which  see  section  11  and  note  thereon),  and  taken  before  a 
justice  of  the  county,  &c.,  within  which  the  warrant  was 
backed,  such  justice,  if  the  evidence  be  sufficient  proof  of 
the  charge,  shall  thereupon  commit  (T.  1)  the  prisoner  to 
the  common  gaol,  &c.,  of  the  county,  &c.,  where  the  offence 
is  alleged  to  have  been  committed,  or  may  admit  him  to 
bail,  to  await  his  trial.  If,  on  the  other  hand,  the  evidence 
be  not  sufficient  to  prove  the  charge,  the  justice  may  bind 
over  the  witnesses  whom  he  may  have  examined,  and  order 
(B.  1)  the  accused  to  be  taken  before  some  justice  or  justices 
of  the  county,  &c.,  where  the  offence  was  committed. 

The  costs  of  the  constable  in  taking  the  prisoner  before  the 
justice  of  the  county  where  the  offence  was  committed,  U 
provided  for  by  the  latter  part  of  the  section.  As  to  the 
constable's  costs  in  ordinary  cases,  see  section  25,  past. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict  c.  22). 
section  5,  post,  p.  447,  provides  for  the  delivery  of  depontions, 
&c.,  to  the  director  of  public  prosecutions  in  cases  in  which 
he  has  undertaken,  or  is  carrying  on  any  criminal  proaecution. 
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23,  Where  any  person  shall  appear  or  be  brought  Sect.  23. 
before  a  jnstice  of  the  peace  charged  with  any  felony,  powento 
or  with   any   assault  with  intent  to  commit  any  J^^^^to' 
felony,  or  with  any  attempt  to  commit  any  felony,  ^ar^lJ^"* 
or  with  obtaining  or  attempting  to  obtain  property  ^^cerSdn 
by  &lse  pretences,  or  with  a  misdemeanor  in  receiv-  °"sde- 

.  *  meanon. 

ing  property  stolen,  or  obtained  by  £alse  pretences, 
or  with  perjury  or  subornation  of  perjury,  or  with 
concealing  the  birth  of  a  child  by  secret  burying  or 
otherwise,  or  with  wilful  or  indecent  exposure  of 
the  person,  or  with  riot^  or  with  assault  in  pursuance 
of  a  conspiracy  to  raise  wages,  or  assault  upon  a 
peace  officer  in  the  execution  of  his  duty,  or  upon 
any  person  acting  in  his  aid,  or  with  neglect  or 
breach  of  duty  as  a  peace  officer,  or  with  any  mis- 
demeanor for  the  prosecution  of  which  the  costs  may 
be  allowed  out  of  the  county  rate,  such  justice  of 
the  peace  may,  in  his  discretion  admit  such  person 
to  bail,  upon  his  procuring  and  producing  such 
surety  or  sureties  as  in  the  opinion  of  such  justice 
will  be  sufficient  to  ensure  the  appearance  of  such 
accused  person  at  the  time  and  place  when  and 
where  he  is  to  be  tried  for  such  offence  ;  and  there- 
upon such  justice  shall  take  the  recognizance 
(S.  1,  2)  of  the  said  accused  person  and  his  surety 
or  sureties,  conditioned  for  the  appearance  of  such 
accused  person  at  the  time  and  place  of  trial,  and 
that  he  will  then  surrender  and  take  his  trial,  and 
not  depart  the  court  without  leave  ;  and  in  all  cases  Justices 
where  a  person  charged  with  any  indictable  offence  ^h&n 
shall  be  committed  to  prison  to  take  his  trial  for  the  li^g^g  aStor 
same,  it  shall  be  lawful,  at  any  time  afterwards,  and  mSJ^or 
before  the  first  day  of  the  sitting  or  session  at  which  *^*^- 
he  is  to  be  tried,  or  before  the  day  to  which  such 
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Sect.  23.  sitting  or  session  may  be  adjonmed  for  the  justice 
"""      or  justices  of  the  peace  who  shall  have  signed  the 
warrant  for  his  commitment,  in  his  or  their  discre- 
tion, to  admit  such  accused  person  to  bail  in  manner 
aforesaid  ;  or  if  such  committing  justice  or  justices 
shall  be  of  opinion  that  for  any  of  the  offences  here- 
inbefore mentioned  the  said  accused  person  ought 
to  be  admitted  to  bail,  he  or  they  shall  in  such 
cases,   and  in   all  other   cases   of    misdemeanors, 
certify  (S.  8)  on  the  back  of  the  warrant  of  commit- 
ment his  or  their  consent  to  such  accused  party 
being  bailed,  stating  also  the  amount  of  bail  which 
ought  to  be  required,  it  shall  be  lawful  for  any  jus- 
tice of  the  peace,  attending  or  being  at  the  gaol  or 
prison  where  such  accused  party  shaU  be  in  custody, 
on  production  of    such  certificate,  to  admit  such 
accused  person  to  bail  in  manner  aforesaid  ;  or  if  it 
shall  be  inconvenient  for  the  surety  or  sureties  in 
such  a  case  to  attend  at  such  gaol  or  prison  to  join 
with  such  accused  person  in  the  recognizance  of  bail, 
then  such  committing  justice  or  justices  may  make 
a  duplicate  of  such  certificate  (S.  4)  as  aforesaid, 
and  upon  the  same  being  produced  to  any  justice  of 
the  peace  for  the   same  county,  riding,  division, 
liberty,  city,  borough,  or  place,  it  shall  be  lawful  for 
such  last-mentioned  justice  to  take  the  recognizance 
of  the  surety  or  sureties  in  conformity  with  such 
certificate,  s^nd  upon  such  recognizance  being  trans- 
mitted to  the  keeper  of  such  gaol  or  prison,  and 
produced,  together  with  the  certificate  on  the  warrant 
of  commitment  as  aforesaid  to  any  justice  of  the 
peace  attending  or  being  at  such  gaol  or  prison,  it 
shall  be  lawful  for  such  last-mentioned  justice  there- 
upon to  take  the  recognizance  of  such  accused  party, 
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4md  to  order  him  to  be  discharged  oat  of  custody  as  Sect.  23. 
io  that  commitment,  as  hereinafter  mentioned ;  and  j^a^oe" 
where  any  person  shall  be  charged  before  any  justice  J^^i^™^^ 
of  the  peace  with  any  indictable  misdemeanor  other  persona 
than  those  hereinbefore  mentioned,  such  justice  after  with  other 
taking   the  examinations  in  writing  as   aforesaid,  meanon. 
instead  of  committing  him  to  prison  for  such  offence, 
shall  admit  him  to  bail  in  manner  aforesaid,  or  if  he 
have  been  committed  to  prison,  and  shall  apply  to 
any  one  of  the  visiting  justices  of  such  prison,  or  to 
any  other  justice  of  the  peace  for  the  same  county, 
riding,    division,   liberty,  city,  borough,  or  place, 
before  the  first  day  of  the  sitting  or  session  at  which 
he  is  to  be  tried,  or  before  the  day  to  which  such 
sitting  or  session  may  be  adjourned,  to  be  admitted 
to  bail,  such  justice  shall  accordingly  admit  him  to 
bail  in  manner  aforesaid :  and  in  all  cases  where  ^^^ 

'  ^  recogm- 

such  accused  person  in  custody  shall  be  admitted  to  za^oe  to  be 

•*•  *'  transmitted 

bail  by  a  justice  of  the  peace  other  than  the  com-  to  com- 
mitting justice  or  justices  as  aforesaid,  such  justice  justices, 
of  the  peace  so  admitting  him  to  bail  shall  forthwith 
transmit  the  recognizance  or  recognizances  of  bail 
to  the  committing  justice  or  justices,  or  one  of  them, 
to  be  by  him  or  them  transmitted,  with  the  exami- 
nations, to  the  proper  officer :  provided  nevertheless,  No  bail  in 
that  no  justice  or  justices  of  the  peace  shall  admit  treason  but 
any  person  to  bail  for  treason,  nor  shall  such  person  secretary  of 
be  admitted  to  bail,  except  by  order  of  one  of  Her  ^  *  ®'   ^ 
Majesty's  secretaries  of  state,  or  by  Her  Majesty's 
court  of  Queen's  Bench  at  Westminster,  or  a  judge 
thereof  in  vacation :  [Provided  also,  that  when,  in  cases  J^®''?  ^^ 

of  misdemeanor,  the  defendant  shall  he  entitled  to  a  entitled  to 

_  .  .  -  traverse, 

traverse  at  the  next  assizes  or  quarter  sessions,  and 

8haU  not  he  hound  to  take  his  trial  until  the  second 
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Sect.  23.  assizes  or  sessions,  in  every  stich  case  the  recognizance 
{8, 1)  of  bail  shall  be  conditioned  that  he  shaU  appear 
and  plead  at  the  next  assizes  or  sessions^  and  then 
traverse  the  indictment,  and  that  he  shaU  surrender 
and  take  his  trial  at  such  second  assizes  or  sessions 
unless  such  accused  party  shaU,  before  he  enter  into 
such  recognizance,  choose  and  consent  to  take  his  trial 
at  such  first  assizes  or  sessions,  in  which  case  the 
recognizance  may  be  in  the  ordinary  form  hereinhefore 
mentioned,'] 


BaUable 
offences. 


Duty  of 
justices  as 
to  bail. 


The  words  at  the  end  of  this  section  within  brackets,  and 
which  are  printed  in  italics,  were  repealed  by  the  Statute 
Law  Revision  Act,  1875  (38  &  39  Vict.  c.  QG), 

The  statute  enumerates  the  following  offences  in  which 
justices  may  in  their  discretion  take  bail,  namely:  all 
felonies;  assault  with  intent  to  commit  a  felony;  attempt  to 
commit  a  felony;  obtaining  or  attempting  to  obtain  property 
by  false  pretences ;  misdemeanor  in  receiving  property  stolen 
or  obtained  by  false  pretences;  perjury  or  subornation  of 
perjury ;  concealing  the  birth  of  a  chUd  by  secret  buiying  or 
otherwise ;  wilful  or  indecent  exposure  of  the  person ;  riot ; 
assault  in  pursuance  of  a  conspiracy  to  raise  wages ;  assault 
upon  a  peace  officer  in  the  execution  of  his  duty,  or  upon  any 
person  acting  in  his  aid ;  neglect  or  breach  of  duty  as  a  peace 
officer ;  any  misdemeanor  for  the  prosecution  of  which  the 
costs  may  be  allowed  out  of  the  county  rate.  For  all  other 
offences,  except  treason,  being  indictable  misdemeanors,  the 
justices  must  accept  bail,  if  sufficient  sureties  be  tendered. 

If  the  justices  refuse  bail  in  any  case  where  by  law  it  ought 
to  be  taken,  they  are  guilty  of  a  misdemeanor  (2  HamJc.  c.  15, 
s.  13) ;  and  they  may  also  be  punished  if  they  admit  to  bail  a 
person  who  is  not  bailable  (2  HawJc.  c.  15,  s.  7),  and  may 
be  fined  for  taking  insufficient  bail,  if  the  accused  do  not 
surrender  according  to  the  condition  of  the  recogniance. 
Id.  s.  16.  On  the  other  hand  excessive  bail  is  against  the 
policy  of  the  law,  and  ought  not  to  be  taken.  1  Will  k  M. 
sess.  2,  c.  2. 

It  was  laid  down  by  Blackstone  in  his  Commentariei — 

"  Where  the  imprisonment  is  only  for  safe  custody  before 
conviction,  and  not  for  punishment  afterwards,  in  such  cases 
bail  is  ousted  or  taken  away  wherever  the  offence  is  of  a  very 
enormous  nature ;  for  then  the  public  is  entitled  to  demand 
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nothing  less  than  the  highest  security  that  can  be  g^ven —   NotO  tO 
viz^  the  body  of  the  accused — in  order  to  insure  that  justice  S6Ct.  23. 

shall  be  done  upon  him  if  guilty.    Such  persons,  therefore,       

haye  no  other  sureties  but  the  four  walls  of  the  prison." 
(Vol.  4,  p.  298.) 

In  The  Queen  v.  Scaife,  9  Bowling's  Cases,  Mr.  Justice 
Coleridge  said, — "  I  conceive  the  principle  on  which  parties 
are  committed  to  prison  before  trial  is  to  insure  the  certainty 
of  their  appearing  to  take  their  trial.  It  seems  to  me  that 
the  same  principle  is  to  be  adopted  on  an  application  for  bail- 
ing a  person  committed  to  take  his  trial,  and  it  is  not  a  ques- 
tion as  to  the  guilt  or  innocence  of  the  prisoner.  It  is  on 
that  account  alone  that  it  becomes  necessary  to  see  whether 
the  offence  is  serious^  whether  the  evidence  is  strong,  and 
whether  the  puiushment  for  the  offence  heavy." 

The  principles  of  the  law  upon  the  subject  were  very  clearly 
and  correctly  laid  down  by  Mr.  Justice  Coleridge  in  the  case 
of  JEtienne  Barronet  and  Edmond  Allain^  1  E.  &  B.  1,  a 
subsequent  case  to  the  other,  but  in  which  the  principles  laid 
down  were  the  same,  though  in  one  case  they  resulted  in  bail 
being  taken  and  in  the  other  case  refused. 

According  to  the  last-mentioned  case,  the  court  has  a  dis- 
cretion to  admit  accused  persons  to  bail  in  all  cases ;  but  in 
exercising  that  discretion  the  nature  of  the  charge,  the  evi- 
dence by  which  it  is  supported,  and  the  sentence  which  by 
law  may  be  passed  in  the  event  of  a  conviction,  are,  in 
general,  the  most  important  ingredients  for  the  guidance 
of  the  court;  and  where  those  are  weighty,  the  court 
will  not  interfere.  Eiienne  Barronet  and  JEdmond  Allam, 
1  E.  &  B.  1. 

If  the  justices  refiise  to  take  bail,  the  prisoner  may  apply  to  Bail  by 
the  Court  of  Queen's  Bench  j  and  the  judges  there  may,  on  a  Judges, 
consideration  of  the  case  as  disclosed  by  the  depositions  taken 
before  the  justices,  either  award  a  habeas  corpus  to  bring  him 
into  court  to  be  bailed  {Rea:  v.  Orieffenhwrgh,  4  Burr.  2179 ; 
Itex.  V.  Somer,  Cald.  295 ;  Mex  v.  Marks,  5  East,  157),  or 
if  the  person  be  too  poor  to  bear  the  expense  of  being  brought 
up,  they  will  grant  a  rule  to  show  cause  why  he  should  not  be 
baUed  by  a  justice  in  the  county.  Mex  v.  Jones,  1  B.  &  A. 
209 ;  Bex  v.  Massey,  6  M.  &  S.  108. 

The  power  of  a  justice  to  accept  or  refuse  bail  in  cases  of  Justices 
misdemeanor  is  a  judicial  duty,  and  an  action  will  not  lie  F®^^"^ 
against  him  for  refusing  to  take  bail  in  such  cases  without 
proof  of  express  malice,  even  though  the  sureties  tendered 
are  found  by  the  jury  to  have  been  sufficient.    lAnford  v. 
Fitzroy,  18  L.  J.  (n.s.)  M.  C.  108  -,  13  J.  P.  119,  474.     Bail  Statement 
is  taken  by  stating  verbally  to  the  accused  and  his  sureties  **'  ^^* 
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Not6  to    the  snbstance  of  the  recognizance,  thus :  You  J.,  B.  of  , 

Sect.  23.  and  you  C,  D.of  ,  and  you  E,  F,  of  ,  severally 

acknowledge  yourselves  to  owe  to  our  Sovereign  Ladtf  the 

Queen  the  several  sums  following,  that  is  to  say,  you  the  said 
A.  B.  the  sum  of  ,  ^c, :  and  the  recognizance  is  then 

Notice  of  stated  in  the  second  person  also.  In  suspicious  cases  twenty- 
h«fl.  four  hours',  and  sometimes  forty-eight  hours'  notice  of  bail 

is  usually  required;  when  the  hail  appears,  whether  such 
notice  has  been  given  or  not,  the  justice  or  prosecutor,  or  any 
professional  person  on  his  behalf,  may  examine  them  on  oath 
as  to  their  sufficiency. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict,  c  22), 
section  5,  post,  p.  447,  provides  for  the  delivery  of  certificates, 
&c.,  to  the  director  of  public  prosecutions  in  cases  in  which 
he  has  instituted  or  undertaken,  or  is  carrying  on  any 
criminal  prosecution. 

'^^^f^  24.  In  all  cases  where  a  justice  or  justices  of  the 

admits  a       peace  shall  admit  to  bail  any  person  who  shall  then 

Dorsoii  to 

bail  after  be  in  any  prison  charged  with  the  offence  for  which 
rn^t^  he  shall  be  so  admitted  to  bail,  such  justice  or 
de^erance  jiistices  shall  send  to  or  cause  to  be  lodged  with  the 
to  tdmi/not  l^^^P^r  of  such  prison  a  warrant  of  deliverance  (8.  5) 
detained  for  under  his  or  their  hand  and  seal  or  hands  and  seals, 

any  otner  ... 

offence.  requiring  the  said  keeper  to  discharge  the  person 
so  admitted  to  bail  if  he  be  detained  for  no  other 
offence,  and  upon  such  warrant  of  deliverance  being 
dehvered  to  or  lodged  with  such  keeper  he  shall 
forthwith  obey  the  same. 


If,  after  25.  When  all  the  evidence  offered  upon  the  part 

lieariiiflr 

evidenoe  of  the  prosecution  against  the  accused  party  shall 
accused,  it^is  have  been  heard,  if  the  justice  or  justices  of  the 
Bufflcien^to  peace  then  present  shall  be  of  opinion  that  it  is  not 
w)^it-  suflSicient  to  put  such  accused  party  upon  his  trial 
SSi*b?  ^^^  *^y  iiidictable  offence,  such  justice  or  justices 
bSt^^^^'  shall  forthwith  order  such  accused  party,  if  in 
evidence      custody,  to  be  discharged   as   to  the   information 


11  d  12  Vict.  c.  42,  8.  25.  401 

then  under  inqniry ;  bat  if,  in  the  opinion  of  snch  Sect.  25. 
justice  or  justices,  such  evidence  is  sufficient  to  put  oonBidered 
the  accused  party  upon  his  trial  for  an  indictable  fJ^Se  sSau 
offence,  or  if  the  evidence  given  raise  a  strong  or  ^j^JJJJiJ^ 
probable  presumption  of  the  guilt  of  such  accused  accused  for 
party,  then  such  justice  or  justices  shall,  by  his  or 
their  warrant  (T.  1),  commit  him  to  the  common 
gaol  or  house  of  correction  for  the  county,  riding, 
division,  liberty,  city,  borough,  or  place  to  which  by 
law  he  may  now  be  committed,  or,  in  the  case  of  an 
indictable  offence  committed  on  the  high  seas,  or  on 
land  beyond  the  sea,  to  the  common  gaol  of  the 
county,  riding,  division,  liberty,  city,  borough,  or 
place  within  which  such  justice  or  justices   shall 
have  jurisdiction,  to  be  there  safely  kept  until  he 
shall  be  thence  delivered  by  due  course  of  law,  or 
admit  him  to  bail  as  hereinbefore  mentioned. 


The  following  are  the  provisions  of  the  Prisons  Act,  1877 
(40  &  41  Yict.  c.  21),  as  to  classification  and  commitment  of 
prisoners. 

24.  The  secretary  of  state  may  from  time  to  time  hy  any  Confine- 
general  or  special  rule  appoint  in  any  county  a  convenient  ™ent  of 
prison  or  prisons  in  which  prisoners  are  to  be  confined  before  befcSS^d 
and  dnring  trial,  or  at  either  of  sach  times,  and  any  prisoner  during  trial, 
who  might,  if  this  Act  had  not  passed,  have  been  lawfully 

confined  in  a  prison  situate  within  the  area  of  such  county 
may  be  lawfully  confined  in  any  prison  or  prisons  so  appointed : 
Moreover,  the  secretary  of  state  may  by  any  general  or  spe- 
cial rule  from  time  to  time  appoint  any  convenient  prison  or 
prisons  in  any  adjoining  county  to  which  prisoners  may  be 
committed  for  trial,  safe  custody,  or  otherwise,  and  any 
prisoners  may  be  committed  to  such  prison  accordingly. 

25.  The  secretary  of  state  may  from  time  to  time  by  any  Conflne- 
general  or  special  rule  appropriate  either  wholly  or  partially  ^^nt  of 
particular  prisons  within  his  jurisdiction  to  particular  classes  Jfter'*^" 
of  convicted  criminal  prisoners,  and  may  remove  any  con-  conviction, 
victed  criminal  prisoner  from  any  one  prison  to  any  other 

prison  within  his  jurisdiction  for  the  purpose  of  his  under- 
going the  whole  or  any  portion  of  his  punishment  in  such 
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Note  to 
Sect  25. 


Gonflne- 

mentof 

debtors  and 

prisoners 

who  are  not 

criminal 

prisoners. 


SaTingas 
to  commit- 
ment of 
prisoners. 


Legal 
custody  of 
prisoner. 


Allowance 
to  dis- 
charged 
prisoners. 


prison ;  proTided  that  a  prisoner  who  is  confined  in  a  prison 
situate  beyond  the  limits  of  the  county,  borough,  or  place  in 
which  he  was  convicted  of  his  offence  shall,  at  the  time  of  his 
discharge,  be  taken  back  at  the  public  expense  to  the  county, 
borough,  or  place  in  which  he  was  so  convicted. 

26.  The  secretary  of  state  may  from  time  to  time  by  any 
general  or  special  rule  appoint  in  any  county  a  prison  or  pri* 
sons  in  which  debtors  and  prisoners  who  are  not  criminal 
prisoners  are  to  be  confined  during  the  period  of  thdr  im- 
prisonment, and  it  shall  be  lawful  to  confine  in  any  prison  so 
appointed  during  the  period  of  his  imprisonment  any  debtor 
or  prisoner  who  is  not  a  criminal  prisoner  who  might»  if  this 
Act  had  not  passed,  have  been  confined  during  sndi  period  in 
any  prison  situate  within  the  area  of  the  county. 

27.  Subject  to  this  Act,  and  any  rules  made  in  pnrsnanoe 
thereof,  prisoners  may  be  committed  to  the  same  prison  to 
which  they  might  have  been  committed  if  this  Act  had  not 


The  committal  or  imprisonment  of  a  prisoner  to  or  in  a 
prison,  if  otherwise  valid,  shall  not  be  illegal  by  reason  only 
that  such  prisoner  ought,  according  to  the  law  for  the  time 
being  in  force,  to  have  been  committed  to  or  imprisoned  in 
some  other  prison,  but  any  such  prisoner  as  is  mentioned  in 
this  section  shall,  on  application  made  on  his  behalf  inasnm> 
mary  manner  to  any  judge  of  the  High  Court  of  Justice,  be 
entitled  to  be  removed  at  the  public  expense  to  such  other 
prison  as  aforesaid. 

28.  A  prisoner  shall  be  deemed  to  be  in  legal  custody  when- 
ever he  is  being  taken  to  or  from,  or  whenever  he  is  confined  in, 
any  prison  in  which  he  may  be  lawfully  confined,  or  whenever 
he  is  working  outside  or  is  otherwise  beyond  the  walls  of  anj 
such  prison  in  the  custody  or  under  the  control  of  a  prison 
officer  belonging  to  such  prison,  and  any  constable  or  other 
officer  acting  under  the  onier  of  any  jus^ce  of  the  peace  or 
magistrate  having  power  to  commit  a  prisoner  to  prison, 
may  convey  a  prisoner  to  or  from  any  prison  to  or  fipom  which 
he  may  be  l^ally  committed  or  removed,  notwithstanding 
such  prison  may  be  beyond  the  constablewick  or  other  juris- 
diction of  such  constable  or  officer,  in  the  same  manner  and 
with  the  same  incidents  as  if  such  prison  were  within  roch 
constablewick  or  other  jurisdiction. 

29.  "Where  any  prisoner  is  discharged  from  prison,  the  prison 
commissioners  may,  on  the  recommendation  of  the  visiting 
committee  or  otherwise,  order  a  sum  of  money,  not  exceed- 
ing two  pounds,  to  be  paid  by  the  gaoler  to  the  prisoner  him- 
self, or  to  the  treasurer  of  a  certified  prisoners'  aid  society  of 
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«fnge,  on  the  gaoler  receiving  from  such  society  an  under-   Note  tO 
taking  in  writing,  signed  by  the  secretary  thereof,  to  apply   Sect.  25. 

the  same  for  the  benej&t  of  the  prisoner.  

The  "Evidence  Further  Amendment  Act,  1869  "  (32  &  33 
^ct.  c.  68),  reciting,  "  Whereas  the  disaovery  of  truth  in 
courts  of  justice  has  been  signally  promoted  by  the  removal 
of  restrictions  on  the  admissibility  of  witnesses,  and  it  is  ex- 
pedient to  amend  the  law  of  evidence  with  the  object  of  still 
farther  promoting  such  discovery :"  enacts  (section  4),  if  any  Persons  ob- 
person  called  to  give  evidence    in    any   court  of  justice,  |.S'™*i2 
whether  in  a  civil  or  criminal  proceeding,  shall  object  to  take  may  be 
an  oath,  or  shall  be  objected  to  as  incompetent  to  take  an  allowed  to 
oath,  such  person  shall,  if  the  presiding  judge  is  satisfied  P?*^®  *5p}^ 
that  the  taking  of  an  oath  would  have  no  binding  effect  tlSbi^for 
on  his  conscience,  make  the  following  promise  and  declara-  perjury, 
tiouj— 

"Isolemnly  promise  and  declare  that  the  evidence  gfiven 
hy  me  to  the  court  shall  be  the  truth,  the  whole  truth,  and 
nothing  hnt  the  truth." 

And  any  person  who,  having  made  such  promise  and  de- 
claration, shall  wilfully  and  corruptly  give  false  evidence, 
shall  he  liable  to  be  indicted,  tried,  and  convicted  for  perjury 
as  if  he  had  taken  an  oath. 

If  after  hearing  all  the  evidence  brought  forward  against  Discharge 
the  accused,  the  justice  determine  upon  discharging  him,  no  of  accused. 
documentary  writing  is  necessary  to  authorize  the  discharge. 
A  direction  by  word  of  mouth  to  discharge  the  prisoner  in 
such  case  is  all  that  is  necessary. 

If,  on  the  other  hand,  the  justice  determine  upon  committing  Commit- 
the  accused  to  take  his  trial  for  the  offence  alleged  against  him,  ment. 
tUe  committal  may  be  either  to  the  common  gaol  (prison)  of  the 
county  or  to  the  house  of  correction  (prison)  near  to  the  place 
where  the  assizes  or  sessions  are  to  be  holden,  and  at  which 
the  prisoner  is  mtended  to  be  tried  (5  &  6  WUl.  4,  c.  38,  s.  3). 
In  drawing  out  the  warrant  of  commitment,  care  must  be 
taken  not  to  commit  for  trial  at  the  sessions  for  an  offence  of 
^hich  the  sessions  have  not  jurisdiction,  as  to  which,  see  sec- 
hon  20  and  note.  As  to  the  committal  for  offences  on  the 
high  seas,  &c.,  see  section  2  and  note. 

"^e  justices  in  a  criminal  charge  brought  before  them  have  Discretion 
a  discretion  as  to  what  course  they  will  adopt  under  the  cir-  ®'  J^isti<»8. 
cnmstances  j  therefore,  where,  upon  a  charge  of  perjury  be- 
jore  two  justices,  it  appeared  that  the  perjury  was  alleged  to 
have  been  committed  in  a  deposition  made  in  a  suit  then 
pending  in  the  ecclesiastical  court,  to  which  both  the  inf  or- 
^nt  and  the  person  charged  were  parties,  and  the  justices 
<leclined  further  to  proceed  in  the  matter,  the  court  refused  to 
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compel  them  to  proceed,  as  they  had  a  discretion  in  the  matter 
which  they  had  properly  exercised.  Se^f.  v.  Ingham,  19 
L.  J.  R.  (n.s.)  M.  C.  69 ;  13  J.  P.  379.  A  commitment  for 
perjury,  stating  that  "  H.  B.,  in  a  certain  affidavit  made  and 
sworn  to  hy  him  hefore  one  C.  C,  a  competent  authority  by 
law  to  adminster  the  same,  did  falsely,  wickedly,  wilfully,  and 
corruptly  commit  wilful  and  corrupt  peijnry,"  was  held  to  be 
had,  as  not  stating  that  the  oath  was  administered  in  a  ju^cial 
proceeding,  or  hefore  a  competent  authority  to  administer  an 
oath  in  a  judicial  proceeding.  Meff,  v.  JBartletf,  12  L.  J 
(n.s.)  M.  C.  127;  8  J.  P.  578.  Justices,  it  may  he  added, 
have  no  jurisdiction  to  commit  to  prison  for  perjury  by  the 
common  law.  Touching  the  administration  of  oaths  by  jus- 
tices, see  5  &  6  Will.  4^  c.  62,  s.  1,  and  Se^.  v.  NoU,  12  L.  J. 
(n.s.)  M.  C.  143 ;  8  J.  P.  351. 

With  respect  to  accomplices,  it  is  necessary  to  observe  that 
it  is  the  duty  of  a  magistrate  in  all  cases  to  commit  an  accom- 
plice, and  not  to  admit  him  to  hail,  notwithstanding  that  it 
may  he  intended  to  call  him  as  a  witness  on  the  trial.  See  the 
remarks  of  Fatteson,  J.,  in  Itex  v.  Beardmore,  7  Car.  &  P. 
497. 

Where  a  complaint  of  a  criminal  nature  is  made  before  jus- 
tices, which,  upon  the  evidence,  amounts  to  an  offence  not 
within  their  jurisdiction  to  determine,  it  is  their  duty  either 
to  dismiss  the  complaint,  or  to  commit  the  person  charged 
for  trial  hy  a  jury.  Therefore,  where  an  information  charged 
a  man  with  unlawfully  assaulting  and  ahusing  a  woman,  aud 
the  only  evidence  was  that  of  the  woman,  who  swore  to  a  rape, 
it  was  held  that  the  justices  ought  either  to  have  committed 
for  trial,  or,  if  they  disbelieved  the  woman,  to  have  dismissed 
the  case ;  and  that  they  were  not  justified  in  convicting  the 
man  under  16  &  17  Vict.  c.  30,  of  an  aggravated  assault  In 
Se  Thompson,  30  L.  J.  (n.s.)  M.  C.  19;  7  Jur.  (nj.)^/ 
25  J.  P.  166,  the  judges  being  equally  divided,  the  ruk  nin, 
which  had  been  granted  in  the  case  for  a  habeas  corpus  ad 
subjiciendum,  dropped. 

Where  a  prisoner  has  been  lodged  in  a  gaol  under  a  bad  war- 
rant of  commitment,  even  in  the  nature  of  a  conviction  (as 
where  the  commitment  is  under  the  Vagrant  Act,  5  Geo.  4, 
c.  83,  s.  4),  a  good  warrant  of  commitment  subsequently  de- 
livered to  the  gaoler,  but  before  a  rule  for  a  habeas  corpiu  h«i 
been  obtained,  will  be  a  good  answer  to  that  rule;  so  held  in 
ex  parte  Cross,  26  L.  J.  (n.s.)  M.  C.  201;  2  H.  &  N.  3W 
confirming  Meg.  v.  Richards,  5  Q.  B.  926.  Where,  howcTff, 
a  warrant  of  commitment  setting  out  a  conviction  is  good  on 
the  face  of  it,  it  is  doubtful  whether,  on  the  return  to  »  ^^ 
of  habeas  corpus,  affidavits  are  admissible  nusing  objertion* 
not  appearing  upon  the  warrant,  as  for  instance,  ^scloring  » 
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former  conviction  for  the  same  offence.  ^  parte  BaJcer,  26   NotO  tO 
L  J.  (ir.8.)  M.  C.  155 ;  21  J.  P.  486.  Sect.  25. 

With  regard  to  the  oommitment  of  prisoners  in  certain       — — 

counties  of  cities  and  towns  corporate  to  be  tried  at  assizes  ^^ijl 

held  for  adjoining  coanty,  it  is  enacted  by  14  &  15  Yict.  f^^. 

c.  55, 8. 19,  as  follows :  "  Whenever  any  justice  or  justices  of 

the  peace,  or  coroner,  acting  for  any  county  of  a  city  or 

coanty  of  a  town  corporate  within  which  Her  Majesty  has  not 

been  pleased  for  five  years  next  before  the  passing  of  this  Act 

to  direct  a  commission  of  oyer  and  terminer  and  gaol  delivery 

to  be  executed,  and  until  Her  Majesty  shall  be  pleased  to 

direct  a  commission  of  oyer  and  terminer  and  gaol  delivery  to 

be  executed  within  the  same,  shall  commit  for  safe  custody 

to  the  gaol  or  house  of  correction  of  such  county  of  a  city  or 

town  any  person  charged  with  any  offence  committed  within 

the  limits  of  such  county  of  a  city  or  town  not  triable  at  the 

court  of  quarter  sessions  of  the  said  county  of  a  city  or  county 

of  a  town,  the  commitment  shall  specify  that  snch  person  is 

committed  pursuant  to  this  Act,  and  the  recognizances  to 

appear  to  prosecute  and  give  evidence  taken  by  such  justice, 

justices,  or  coroner  shall  in  all  such  cases  be  conditioned  for 

appearance,  prosecution,  and  giving  evidence  at  the  court  of 

oyer  and  terminer  and  gaol  delivery  for  the  next  adjoining 

ootmty;  and  whenever  any  such  person  shall  be  so  committed, 

the  keeper  of  such  gaol  or  house  of  correction  shall  deliver  to 

the  judges  of  assize  for  snch  next  adjoining  county  a  calendar 

of  all  prisoners  in  his  custody  so  committed,  in  the  same  way 

that  the  sheriff  of  the  county  would  be  by  law  required  to  do 

if  snch  prisoners  had  been  committed  to  the  common  gaol  of 

8Qch  acyoining  county ;  and  the  justice,  justices,  or  coroner 

by  whom  persons  charged  as  aforesaid  may  be  committed, 

shall  deliver  or  cause  to  be  delivered  to  the  proper  officer  of 

the  court  the  several  examinations,  informations,  evidence, 

recognizances,  and  inquisitions  relative  to  such  persons  at  the 

time  and  in  the  manner  that  would  be  required  in  case  such 

persons  had  been  committed  to  the  gaol  of  such  adjoining 

county  by  a  justice  or  justices,  or  coroner,  having  authority  so 

to  conmiit,  and  the  same  proceedings  shall  and  may  be  had  fiQ^^i^it- 

thereupon  at  the  sessions  of  oyer  and  terminer  or  general  gaol  ment  for 

delivery  for  such  adjoining  county  as  in  the  case  of  persons  trial. 

charged  with  offences  of  the  like  nature  committed  witlun  such 

county."  And  by  section  24 — **  For  the  purposes  of  this  Act  the 

counties  named  in  the  second  column  of  schedule  (C.)  to  the 

Act  of  the  session  holden  in  the  fifth  and  sixth  years  of  King 

^Villiam  the  Fourth,  chapter  seventy-six,  shall  be  considered 

next  adjoining  the  counties  of  cities  and  towns  corporate  in 

the  first  column  of  the  same  schedule  in  conjunction  with 

which  they  are  respectively  named.    The  following  are  the 
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^Note  to   counties,  &c,,  named  in  schedule  (C.)  to  6  &  6  WilL  4,  c  76 
Soct.  25t  (The  Manlcipal  Corporation  Act). 

"""  Berwick-upon-Tweed    -  Northumhcrland. 

Bristol  ...  Gloucestershire. 

Chester         -        .        .  Cheshire. 

Exeter  ...  Devonshire. 

Eingston-upon-Hull     -  Yorkshire. 

Newcastle-upon-Tyne    -  Northumherland. 

By  the  6th  schedule  of  the  Municipal  Corporations  Act, 
1882  (45  &  46  Vict.  c.  50),  the  same  boroughs  are  to  be  con- 
sidered adjoining  the  counties  named  for  the  purposes  of 
criminal  trials. 

With  regard  to  the  execution  of  warrants  of  commitmeot 
by  county  constables,  see  3  &  4  Yict.  c.  88,  s.  33. 

The  following  explanatory  notice  has  been  issued  by  one  of 
the  judges  with  regard  to  commitment  for  trial : 

The  object  of  the  winter  session  of  gaol  delivery  being  to 
deliver  the  county  gaol  of  prisoners  in  custody  charged  with 
offences  over  which  the  comrt  of  quarter  sessions  has  no  juris- 
diction, it  is  desirable  that  prisoners  triable  at  quarter  sessions 
should  not  (unless  from  the  circumstances  of  any  particular 
case  the  committing  magistrate  deem  it  expedient)  be  com- 
mitted for  trial  at  the  winter  gaol  delivery. 

Much  inconvenience  having  arisen  by  the  omission  from  the 
warrants  of  commitment  (either  in  the  body  or  the  margin)  of 
the  session  at  which  it  is  intended  the  prisoner  should  be  tried, 
it  is  expedient,  to  prevent  future  uncertainty  and  confusion, 
that  the  following  suggestion  should  be  generally  adopted  in 
the  preparation  of  warrants  of  commitment. 

Where  the  prisoner  is  to  be  committed  to  actual  custody,  if 
the  offence  be  triable  at  quarter  sessions,  the  warrant  should 
definitely  state  that  the  detention  is  to  be  ''  until  the  next  ses- 
sion of  the  peace,"  or,  should  the  committing  magistrate  deem 
it  expedient,  "  the  next  session  of  oyer  and  terminer  and  gaol 
delivery,"  adding  in  each  case^  "  or  until  delivered  by  due 
course  of  law/'  If  the  offence  be  "  not  triable  at  quarter 
sessions,"  the  commitment  should  be  "  to  the  next  session  of 
oyer  and  terminer  and  gaol  delivery,"  adding  ''or  until  de- 
livered by  due  course  of  law."  Bail  cases. — If  the  prisoner 
be  admitted  to  bail,  the  recognizances  of  the  defendant^  and 
also  of  the  prosecutor  and  the  witnesses  for  the  prosecution, 
should  be  to  appear  at  the  assizes  and  general  session  of  oyer 
and  terminer  and  gaol  delivery  to  be  holden  for  the  uid 
county  (not  being  a  winter  or  special  session  of  oyer  and  ter- 
miner and  gaol  delivery).    See  37  L.  T.  89. 

With  regard  to  ofiences  not  triable  at  sesnons^  see  note  to 
«ection  20,  cmte,  p.  386. 
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The  following  Table  shows  the  seyeral  counties  which  have  Q^\^nc 


Separate  Divisons  for  Quarter  Sessions. 


Counties. 

Divisions. 

Lincoln  -        -        - 

F^rts  of  Holland. 

Kesteven. 

Sussex   -        -        - 

Lindsey. 
East  Division. 

West  Division. 

York      - 

Cambridge 
Herts     - 

East  Biding. 
North  Riding. 
West  Riding. 
Isle  of  Ely. 
Liberty  of  St.  Alban's. 

Northampton  - 

Liberty  or  Soke  of  Peterborough. 

Sect.  25. 

Oounties 

haviiig 

separate 

divisions 

for  quarter 

seasioiiB. 


26.  ^e  constable  or  any  of  the  constables  or  other 
persons  to  whom  the  said  warrant  of  commitment 
shall  be  directed  shall  convey  such  accused  person 
therein  named  or  described  to  the  gaol  or  other 
prison  mentioned  in  such  warrant,  and  there  deliver 
him,  together  with  such  warrant,  to  the  gaoler, 
keeper,  or  governor  of  such  gaol  or  prison,  whoshaU 
thereupon  give  such  constable  or  other  person  so 
delivering  such  prisoner  into  his  custody  a  receipt 
(T.  2)  for  such  prisoner,  setting  forth  the  state  and 
condition  in  which  such  prisoner  was  when  he  was 
delivered  into  the  custody  of  such  gaoler,  keeper,  or 
governor  ;  and  in  all  cases  where  such  constable  or 
other  person  shall  be  entitled  to  his  costs  or  ex- 
penses for  conveying  such  person  to  such  prison  as 
aforesaid  it  shall  be  lawful  for  the  justice  or  justices 
who  shall  have  committed  the  accused  party,  or 
for  any  justice  of  the  peace  in  and  for  the  said 
eouniy,  riding,  division,  or  other  place  of  exclu- 


Begula- 
tions  for 
conveying 
prisoners  to 
gaol. 


Ab  to  pay- 
ment of 
costs  of  con- 
veying 
prisoners  to 
prison. 
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Sect.  26.  sive  jurisdiction  wherein  the  offence  is  alleged  in  the 
said  warrant  to  have  heen  committed,  to  ascertain 
the  sum  which  ought  to  he  paid  to  such  constable 
or  other  person  for  conveying  such  prisoner  to  such 
gaol  or  prison,   and  also  the   sum    which  should 
reasonably  be  allowed  him  for  his  expenses  in  re- 
turning, and  thereupon  such  justice  shall  make  an 
order  (T.  2)  upon  the  treasurer   of   such  county, 
riding,  division,  liberty,  or  place  of  exclusive  juris- 
diction, or  if  such  place  of  exclusive  junsdiction 
shall  be  contributory  to  the  county  rate  of  any  county, 
riding,  or  division,  then  upon  the  treasurer  of  such 
county,  riding,  or  division,  respectively,  or  in  the 
county  of  Middlesex,  upon  the  overseers  of  the  poor 
of  the  parish  or  place  within  which  the  offence  is 
alleged  to  have  been  committed,  for  payment  to  such 
constable  or  other  person  of  the  sums  so  ascertained 
to  be  payable  to  him  in  that  behalf ;  and  the  said 
treasurer  or  overseers,  upon  such  order  being  pro- 
duced to  him  or  them  respectively,  shall  pay  the 
amount  thereof  to  such  constable  or  other  person 
producing  the  same,  or  to  any  person   who  shall 
present  the  same  to  him  or  them  for  payment :  Pro- 
vided nevertheless,  that  if  it  shall    appear  to  the 
justice  or  justices   by  whom  any  such  warrant  of 
commitment  against  such  prisoner  shall  be  granted 
as  aforesaid  that  such  prisoner  hath  money  sufficient 
to  pay  the  expenses,  or  some  part  thereof,  of  convey- 
ing him  to  such  gaol  or  prison,  it  shall  be  lawful  for 
such  justice  or  justices,  in  his  or  their  discretion,  to  | 
order  such  money  or  a  sufficient  part  thereof  to  be 
applied  to  such  purpose. 

Bxpenses  of      Under  this  section  it  has  been  held  that  the  treasurer  of 
convoying     a  county  partly  included  within  the  metropolitan  district^  is 
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liable  to  pay  out  of  the  county  rate,    expenses  which    the  Note  to 
prisoner  may  have  no  means  of  defraying,  of  a  metropolitan  Sect.  26. 

police  constable  incurred  in  conveying   a  prisoner  to    the       

county  gaol  under  a  warrant  directed  to  the  police  constable  prisoners  to 
and  delivered  for  execution  to  the  police  constable  under  P"*<*^* 
2  &  3  Vict.  c.  47»  8.  12 ;  and  also  the  like  expenses  incurred 
by  a  metropoUtan  police  constable  under  warrants  of  com- 
mittal made  by  metropolitan  police  ma^trates  sitting  at 
police  ooarts.  LevericJc  v.  Mercery  22  L.  J.  R.  (n.s.)  81  M.  C  ; 
17  J.  P.  196. 

But  the  county  treasurer  is  not  liable  to  pay  to  a  police  con- 
stable the  expenses  of  conveying  to  a  police  court  from  the 
county  gaol  a  prisoner  who  had  been  previously  committed 
for  re-examination,  when  the  warrant  to  bring  the  prisoner 
up  again  was  made,  not  on  the  police  constable,  but  upon  the 
gaoler  who  had  employed  the  police  constable  to  re-convey  the 
prisoner.   Id. 

The  statutes  27  Geo.  2,  c.  3,  s.  1,  and  11  &  12  Vict.  c.  42, 
s.  26,  do  not  impose  upon  the  prison  authorities  as  defined  by 
section  5  of  the  Prison  Act,  1865,  the  expenses  of  conveying 
prisoners  summarily  convicted,  or  committed  for  trial  from 
the  police  office  to  the  prison,  and,  therefore,  these  expenses 
are  not  included  amongst  those  of  the  maintenance  of  a 
prisoner  mentioned  in  section  57  of  the  Prisons  Act,  1877. 
MtUlins  V.  Treasttrer  of  the  County  of  Surrey,  42  L.  J.  (n.s.) 
128 ;  44  J.  P.  456;  affirmed  on  appeal,  45  L.  T.  (n.s.)  625. 

As  regards  the  proviso  enabling  the  justices  to  order  money 
which  the  prisoner  may  have  in  his  possession  to  be  applied 
for  the  purpose  of  defraying  the  expenses  of  conveying  him 
to  gaol  or  prison,  see  the  more  extensive  powers  in  that 
respect  given  by  3  Jac.  1,  c.  10,  s.  1. 

With  reference  to  the  provision  in  this  section  regarding 
the  payment  by  overseers  of  the  poor  of  the  costs  of  convey- 
ing prisoners  to  prison,  the  following  provision  in  the  first 
section  of  27  Geo.  2,  c.  3,  may  be  quoted:  "  When  any  person 
not  having  goods  or  money  within  the  county  where  he  is 
taken,  sufficient  to  bear  the  charges  of  himself  and  of  those 
who  convey  him,  is  committed  to  gaol  or  the  house  of  correc- 
tion by  warrant  from  any  justice  or  justices  of  the  peace, 
then,  on  application  by  any  constable  or  other  officer  who  con- 
veyed him,  to  any  justice  of  the  peace  for  the  same  county  or 
place  [there  is  clearly  an  omission  here,  hut  the  roll  ofparlia,- 
ment  is  so"],  shall,  upon  oath,  examine  into  and  ascertain  the 
reasonable  expenses  to  be  allowed  to  such  constable  or  other 
officer,  and  shall  forthwith,  without  fee  or  reward,  by  warrant 
under  his  hand  and  seal,  order  the  treasurer  of  the  county  or 
place  to  pay  the  same,  which  the  said  treasurer  is  hereby  re- 
quired bo  do  as  soon  as  he  receives  such  warrant,  and  any  sum. 
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HotC  to  ^  P^^^  ^toM  be  allowed  in  his  accounts.*'    It  would  seem 
Sect.  26.  ^^^  according  to  the  wording  of  11  &  12  Vict.  c.  42,  s.  26,  if 

in  the  county  of  Middlesex,  l^e  oyerseers  must  pay  the  costs ; 

but  there  is  no  provision  for  the  reimbursement  out  of  the 
county  rates. 

The  Prosecution  of  Offences  Act,  1879  (42  &  43  Vict.  c.  22), 
8.  5,  post,  p.  447,  provides  for  the  delivery  of  certificates,  &c.. 
to  the  director  of  public  prosecutions  in  cases  in  whi<^  he 
has  undertaken  or  is  carrying  on  any  criminal  prosecution. 

After  exa-        27<  ^^  ^^7  time  after  all  the  examinations  afore- 

are  com-      fiaid  shall  have  been  completed^  and  before  the  first 

femiant^      day  of  the  assizes  or  sessions  or  other  first  sitting  of 

copielfoVthe  ^6  court  at  which  any  person  so  committed  to  prisou 

depositions.  ^^  admitted  to  bail  as  aforesaid  is  to  be  tried,  such 

person  may  require  and  shall  be  entitled  to  have,  of 

and  from  the  officer  or  person  having  the  custody  ol' 

the  same,  copies  of  the  depositions  on  which  he  shall 

have  been  committed  or  bailed,  on  payment  of  a 

reasonable  sum  for  the  same,  not  exceeding  at  the 

rate   of  three  hal^ence  for  each   folio   of  ninety 

words. 

Until  the  examinations  are  completed,  and  the  prisoner 
finally  committed  for  trial  or  admitted  to  haxl,  he  is  not 
entitled  to  copies  of  the  depositions.  Moreover,  the 
enactment  gives  the  right  to  such  copy  only  when  the 
person  has  been  bailed  or  committed  to  prison  for  some 
offence  for  which  he  is  to  be  tried,  and  with  the  view  of 
enabling  him  to  prepare  for  trial.  Therefore,  a  person  who 
has  been  committed  to  prison  for  default  of  sureties  to  keep 
the  peace,  and  who  has  been  discharged  at  the  sessions,  is  not 
afterwards  entitled  to  demand  a  copy  of  the  examination  on 
which  the  commitment  proceeded.  Beg,  v.  Sumpireyt,  19 
L.  J.  R.  (n.s.)  189  M.  C. 

The  6  &  7  Will.  4,  c.  114,  s.  3,  which  is  still  in  force  in  this 
respect,  mtdces  provision  for  the  judge  at  the  asazes,  or  the 
person  presidintr  at  the  court  where  the  prisoner  is  to  be  tried, 
allowing  him  lo  nave  copies  of  the  depositions,  when  he  has 
not  applied  for  them  previous  to  the  first  day  of  the  assizes  or 
sessions.  The  present  enactment  is,  however,  quite  distinct 
from  6  &  7  Will  4,  c.  114,  s.  3,  which  enacts  « that  all  per 
sons  who  shall  be  held  to  bail  or  committed  to  prison  for  an> 
offence  against  the  law,  shall  be  entitled  to  require  and  havi- 


Right  to 
copy  of 
depasitions. 
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on  demand  (from  the  person  who  shall  have  the  lawful  Note  tO 
custody  thereof,  and  who  is  hereby  required  to  deliver  the  Sect.  27. 
same),  copies  of  the  examinations  of  the  witnesses  respectively  — 
upon  whose  depositions  they  have  been  so  held  to  bail  or  com- 
mitted to  prison,  on  payment  of  a  reasonable  sum  for  the 
same,  not  exceeding  three-halfpence  for  each  folio  of  ninety 
w<M^ :  Provided  always,  that  if  such  demand  shall  not  be 
made  before  the  day  appointed  for  the  commencement  of  the 
assize  or  sessions  at  which  the  trial  of  the  person  on  whose 
behalf  such  demand  shall  be  made  is  to  take  place,  such  per- 
son shall  not  be  entitled  to  have  any  copy  of  such  examina- 
tions of  witnesses,  unless  the  judge  or  other  person  to  preside 
at  such  trial  shall  be  of  opinion  that  such  copy  may  be  made 
and  delivered  without  delay  or  inconvenience  to  such  trial ; 
but  it  shall  nevertheless  be  competent  for  such  judge  or  other 
person  so  to  preside  at  such  trial,  if  he  shall  think  fit,  to  post- 
IK)ne  such  tnal  on  account  of  such  copy  of  the  examination 
of  witnesses  not  having  been  previously  had  by  the  party 
chaiged."  Under  this  enactment,  however,  persons  com- 
mitted to  prison  for  re-examination,  on  charges  on  felony, 
are  not  entitled  to  demand  copies  of  the  depositions ;  for  the 
right  to  copies  does  not  attach  until  the  prisoner  is'  held 
to  bail,  or  committed  to  prison  for  trial.  Sx  parte  Joshua 
Fletcher,  13  L.  J.  (n.s.)  M.  C.  67;  and  Be£f,  v.  Lord  Mayor 
of  London,  6  Q.  B.  555;  8  J.  P.  854.  Neither  is  the  de- 
fendant entitled  to  copies  when  the  charge  against  him  is 
dismissed.  Beg.  v.  Hv/mfhreys,  4  N.  S.  C.  79 ;  19  li.  J.  R. 
(N.B.)  M.  C.  189. 

28.  The  several  forms  in  the  schedule  to  this  Act  fcheX/e'' 
contained,  or  forms  to  the  same  or  the  like  effect,  ^JJ®*^ 
shall  he  deemed  good,  valid,  and  sufficient  in  law. 

This  section  has  only  the  effect  of  legalizing  the  particular  Forms, 
forms  contained  in  the  schedule  to  the  Act.    The  justices 
may,  if  they  think  fit,  adopt  any  other  forms ;  but  generally 
it  would  be  very  inexpedient  for  them  to  do  so,  or  to  depart, 
to  any  material  extent,  from  the  forms  thus  legalized. 

29.  Any  one  of  the  magistrates  appointed  or  here-  Metropoii- 
after  to  be  appointed  to  act  at  any  of  the  police  courts  magistrates 

«    •  and  stioen- 

of  the  metropoHs,  and  sitting  at  a  police  court  within  diary  magi>- 
the  metropolitan  police  district,  and  every  stipendiary  othe?piacc^ 
magistrate   appointed  or  to  be  appointed  for  any  ™one^^^ 
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Sect.  29.  other  city,  town,  liberty,   borough,  or  place,   and 
sitting  at  a  police  court  or  other  place  appointed  in 
that  behalf,  shall  have  full  power  to  do  alone  what- 
soever is  authorized  by  this  Act  to  be  done  by  any 
one  or  more  justice  or  justices  of  the  peace ;  and  that 
the  several  forms  in  the  schedule  to  this  Act  con- 
tained may  be  varied,  so  far  as  it  may  be  necessary 
to  render  them  applicable  to  the  police  courts  afore- 
said, or  to  the  court  or  other  place  of  sitting  of  such 
stipendiary  magistrate ;    and  that  nothing  in   this 
Act  contained   shall   alter  or  affect  in  any  manner 
whatsoever    any    of   the    powers,    provisions,     or 
enactments   contained   in    an   Act    passed    in  the 
Nothing  to   tenth   year    of  the    reign     of   his    late     Majesty 
powers,  &c.  King  George  the  Fourth,   intituled    "  An   Act    for 
io^gSo!^  "^  Improving    the    Police    in    and    near   the  Metro- 
^^'  polis,"  or  in  an  Act  passed  in  the  third  year  of  the 

reign  of  Her  present  Majesty,  intituled  **  An  Act  for 
2 & 3V*^« c.  further  Improving  the  Police  in  and  near  the Metro- 
c  71,  and      polis,"  or  in  an  Act  passed  in  the  same  year  of  the 
s.  81.      *    reign  of  Her  present  Majesty,  intituled  '*  An  Act  for 
Eegulating  the  Police  Courts  in  the  Metropolis,"  or 
in  an  Act  passed  in  the  fourth  year  of  the  reign  of 
Her  present  Majesty,  intituled  '*  An  Act  for  better 
Defining  the  powers  of  Justices  within  the  Metro- 
politan Police  District." 

See  note  to  11  &  12  Yict.  c.  43,  s.  83,  ante,  p.  85. 

The  following  towns  in  England  and  Wides  have  stipen- 
diary magistrates;  placing  London  first,  the  other  sixteea 
towns  are  Birkenhead,  Birmingham,  Brighton,  Caidiif,  Chat- 
ham and  Sherness,  Kingston-apon-HuU,  Leeds,  Liverpool* 
Manchester,  Manchester  Division,  Merthyr,  Middlesbroagby 
Pontypridd,  Salford,  Sheffield,  Stoke-npon-Trent«  Swamet* 
West  Ham,  Worcester,  and  Wolverhampton. 
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30.  It  shall  be  lawfbl  for  the  Lord  Mayor  of  the  Sect.  30 
city  of  London,  or  for  any  alderman  of  the  said  city,  The  Lord 
for  the  time  being,  sitting  at  the  Mansion  House  or  J^aWer- 
Gnildhall,  Justice  Booms  in  the  said  city,  to  do  alone  5^»^  of  Lon- 

'  '' '  don,  may 

any  act,  at  either  of  the  said  justice  rooms,  which  by  act  alone, 
any  law  now  in  force,  or  by  any  law  not  containing 
an  express  enactment  to  the  contrary  hereafter  to  be 
made,  is  or  shall  be  directed  to  be  done  by  more 
than  one  justice ;  and  that  nothing  in  this  Act  con- 
tained shall  alter  or  jEiffect  in  any  manner  whatsoever  Nothing 

,  ,  to  affect 

any  of  the  powers,  provisions,  or  enactments  con-  powers,  &c^ 
tained  in  an  Act  passed  in  the  third  year  of  the  reign  a  &  3  vict. 
of  Her  present  Majesty,  intituled  "  An  Act  for  Kegu-  ^'  *** 
lating  the  Police  in  the  City  of  London." 

31.  The    chief   magistrate   of  the   metropolitan  chief  magis- 
police  court  at  Bow  Street  for  the  time  being  shall  street  may 

Im  a  Instiofi 

be  a  justice  of  the  peace  of  and  for  the  county  of  for  Berks, 
Berks,  if  his  name  be  inserted  in  the  commission  of  q^limai- 
the  peace  for  that  county,  without  possessing  the  ^^^^ 
qualification  by  estate  required    by    law  in   that 
behalf,   and  without  taking   any'  oath    of  qualifi- 
cation. 

32.  The  town  of  Berwick-upon-Tweed  shall  be  ^^  ^  ^^, 
deemed  to  be  within  England  for  all  the  purposes  of  ^^J.^^J" 

this  Act,  but  nothing  in  this  Act  shall  be  deemed  or  Tweed,  but 
'  °  not  to  Scot- 

taken  to  extend  to  Scotland  or  Lreland,  or  the  Isles  land,  ire- 

of  Man,  Jersey,  or  Guernsey,  save  and  except  the  except  as  to 

1  ..  x«i-i»i/»  j»3  backing  of- 

several  provisions  respectively  herembefore  contained  warrants, 
respecting  the  backing  of  warrants,  and  also  nothing 
in  this  Act  shall  be  deemed  to  alter  or  affect  the 
jurisdiction  or  practice  of  Her  Migesty's  Court  of 
Queen's  Bench. 
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Note  to       The  20  Geo.  2,  c.  42,  s.  3,  enacts  that  "  in  all  cases  where 
Sect.  32.  the  Kingdom  of  England,  or  tiiafc  part  of  Qreat  Britain 
— —       called  England,  hath  been  or  shall  he  mentioned  in  any  Act 
Dominion  of  of  parliament,  the  same  hath  been  and  shall  from  henceforth 
.**  England.    |^  deemed  and  taken  to  comprehend  and  include  the  dominion 
of  Wales  and  the  town  of  Berwick-npon-Tweed/'    But  even 
previous  to  20  Qeo.  2,  the  point  that  Berwick-upon-Tweed  is 
parcel  of  the  realm  of  England,  was  well  established.    See 
Hale's  History  of  the  Common  Law,  c.  9,  22  Ed.  4^  c.  8 ; 
27  Hen.  8,  c.  26;   84  &  85  Hen.  8,  c.  26;   2  Jac  1,  c.  28; 
Sex  V.  Cowle,  2  Burr.  850 ;    Moffor  of  BertoieJe  v.  Shanks, 
3  Bing.  459 ;  and  Com.  Dig.  Scotland  (B).    See  also  Black- 
stone's  Comm.  (1  Introd.  s.  4). 


Note  that  sections  83  to  35  of  this  Act  were  repealed  by 
the  Statute  Law  Revision  Act,  1875  (38  &  39  Vict.  c.  66). 
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SchecL  A. 

SCHEDULE. 


(A.) 
Information  and  Complaint  for  an  Indictable  Offence, 

}The  information  and  complaint  of  C  D, 
of  l^^oman],  taken  this  day 

of  in  the  year  of  our  Lord,  18     ,  before  the 

nndersigned  [one]  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  [county]  of  »  who 

saith  that  [c^c,  stating  tJie  o fence,] 

Sworn  before  [me] ,  the  day  and  year  first  above 
mentioned,  at  .  J.  8, 

(B.) 

Warrant  to  apprehend  a  person  charged  toith  an  Indict* 

able  Offence, 

To  the  constable  of  ,  and  to    all    other 

peace  officers  in  the  said  [county]  of 

Whereas  A,  B,  oi  [labourer] ,  hath  this  day 

been  charged  upon  oath  before  the  undersigned,  [one] 
of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
said  county  of  ,  for  that  he  on  at 

did,  [dc.f  stating  shortly  the  offence] :  These  are  there- 
fore to  command  you,  in  Her  Majesty's  name,  forth- 
with to  apprehend  the  said  A,  B,,  and  to  bring  him 
before  [rue]  ,  or  some  other  of  Her  Majesty's  justices 
of  the  peace  in  and  for  the  said  [county]  ,  to  answer 
unto  the  said  charge,  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid,  J.  8,  (l.s.) 
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Sched.  C. 

(C.) 

Summons  to  a  Person  charged  with  an  Indictable 

Offence. 

To  A.  B,  of  [labourer] . 

Whereas  you  have  this  day  been  charged  before 
the  undersigned,  [one]  of  Her  Majesty's  justices  of 
the  peace  in  and  for  iiie  said  [county]  of  ,  for 

that  you  on  ,  at  [dc,  stating  slwrtly  the 

offmce] :  These  are  therefore  to  command  you,,  in 
Her  Majesty's  name,  to  be  and  appear  before  me  on 
at  o'clock  in  the  forenoon  at  ,  or 

before  such  other  justice  or  justices  of  the  peace  for 
the  same  [county]  as  may  then  be  there,  to  answer 
the  said  charge,  and  to  be  further  dealt  with  according 
to  law.     Herein  fail  not. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  ,  at 

in  the  [county]  aforesaid.  J".  S.  (l.8.) 

WarraTVt  where  a  Summons  is  disobeyed. 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  on  the  last  past  ^.  jB.  of 

labourer] ,  was   charged  before  the  undersigned, 
'one]  of  Her  Ma,iesty's  justices  of  the  peace  in  and 
for  the  said  [county]  of  ,  for  that  [rfc,  as  the 

summons] :  And  whereas  [I]  then  issued  \my]  sum- 
mons to  the  said  A,  B,,  commanding  him,  in  Her 
Majesty's  name,  to  be  and  appear  before  [me]  on 
,  at  o'clock  in  the  forenoon,  at  t 

or  before  such  other  justice  or  justices  of  the  peace 
for  the   same  [county]  as  might  then  be  there,  to 
answer  to  the  said  charge,  and  to  be  further  dealt 
*  with  according  to  law :  And  whereas  the  said  A.  B^ 
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hath  neglected  to  be  or  appear  at  the  time  and  place  Sched.  D . 
appointed  in  and  by  the  said  summons,  although  it 
hath  now  been  proved  to  me  upon  oath  that  the  said 
summons  was  duly  served  upon  the  said  A,  B. 
These  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  apprehend  tibe  said^.  B.,  and  to 
bring  him  before  me,  or  some  other  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county] ,  to 
answer  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  law. 
Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in 

the  [county]  aforesaid.  J,  8,   (l.s.) 

(E.) 

Warrant  to  apprehend  a  Person  charged  with  an  Indict- 
able Offence  committed  on  the  High  Seas  or  Abroad, 

Far  offences  committed  on  the  high  seas  the  warrant 
may  be  the  sams  as  in  ordinary  causes,  but  describing  the 
offence  to  have  been  committed  **  on  the  high  seas,  out 
of  the  body  of  any  county  of  this  realm,  and  within 
the  jurisdiction  *of  the  Admiralty  of  England." 

For  offences  committed  abroad  for  which  the  parties 
may  be  indicted  in  this  country,  the  warrant  also  may 
be  the  same  as  in  ordinary  cases,  but  describing  the 
offence  to  have  been  committed  "  on  land  out  of  the 
United  Elingdom,  to  wit,  at  ,  in  the  kingdom 

of  ,"  or  **at  ,  in  the  East  Indies,"  or 

'*at  in  the  island  of  ,  in  the  West 

Indies,"  or  as  the  case  may  be, 

(F.) 

Certificate  of  Indictment  being  found, 

I  hereby  certify,  that  at  [a  court  of  oyer  and  ter- 
miner and  genersd  gaol  delivery,  or  a  court  of  general 
qnacter  sessions  of  the  peace,]  holden  in  and  for  the 
[county]  of  ,  at  ,  in  the  said  [county] » 
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Sched.  P.  on  a  bill  of  indictment  was  found  by  the  grand 

jury  against  A.  B.,  therein  described  as  A.  B.,  late 

of  [labourer],  for  that  he  [dc,  stating  shortly 

the  offence] ,   and  that  the   said  A.  B,  hath  not 
appeared  or  pleaded  to  the  said  indictment. 
Dated  this  day  of  ,  186  . 

J.D. 

Clerk  of  the  indictments 
on  the  circuit,  or 

clerk  of  the  peace  of 
and  for  the  said 
[cownty]. 

(G.) 
Warrant  to  apprehend  a  Person  indicted. 
To  the  constable  of  ,   and  to   all    other 

peace  officers  in  the  said  [county]  of 
Whereas  it  hath  been  duly  certified  by  J".  D.,  clerk 
of  the  indictments  on  the  circuit  [or  clerk  of 

the  peace  of  and  for  the  [county]  of  ]  [that, 


^c,  stating  the  certificate' 


These  are  therefore  to 


command  you,  in  Her  Majesty's  name,  forthwith  ix) 
apprehend  the  said  A.  B,,  and  to  bring  him  before 
[me],  or  some  other  justice  or  justices  of  the  peace 
in  and  for  the  said  [county]  to  be  dealt  with 
according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  hi 

the  [county]  aforesaid.  J.  S,  (l.s.) 

(H.) 

Warrant  of  Commitment  of  a  Person  indicted. 

To  the  constable  of  and  to  the  keeper  of 

the  [common  gaol  or  house  of  correction,]  at 
,  in  tiie  said  [county]  of  • 

Whereas  by  [my]  warrant  under  my  hand  and 
seal,  dated  the  day  of  ,  after  reciting 
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that  it  had  been  certified  by  J".  D.  [dc,  as  in  the  Sche6.,B., 

certificate] ,  [I]  command  the  constable   of  ,       

and  all  other  peace  officers  of  the  said  county,  in 
Her  Majesty's  name,  forthwith  to  apprehend  the  said 
A,B.,  and  to  bring  him  before  [me],  the  under- 
signed [one]  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  said  [county] ,  or  before  some  other 
justice  or  justices  of  the  peace  in  and  for  the  said 
[county]  ,  to  be  dealt  with  according  to  law.  And 
whereas  the  said  A,  B,  hath  been  apprehended  under 
and  by  virtue  of  the  said  warrant,  and  being  now 
brought  before  [me] ,  it  is  hereupon  duly  proved 
to  [me]  upon  oath  that  the  said  A.  B.  is  the 
same  person  who  is  named  and  charged  in  and 
by  the  said  indictment:  These  are  therefore 
to  command  you  the  said  constable,  in  Her 
Majesty's  name,  forthwith  to  take  and  safely 
convey  the  said  A.B,  to  the  said  [hoiise  of  cor- 
rectum]  at  in  the  said  [county] ,  and  there  to 

deliver  him  to  the  keeper  thereof,  together  with  this 
precept :  And  I  hereby  command  you  the  said  keeper 
to  receive  the  said  A.  B,  into  your  custody  in  the 
said  house  of  correction,  and  him  there  safely  to  keep 
nntil  he  shall  be  thence  delivered  by  due  course 
of  law. 
Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in 

the  [county]  aforesaid.  J".  8,   (l.s.) 

Warrant  to  detain  a  Person  indicted  who  is  already  in 
Custody  for  another  Offence, 

To  the  keeper  of  the  [common  gaol  or  house  of 

correction,]    at  ,  in  the    said    [county] 

of 

Whereas  it  hath  been  duly  certified  by  J.  £>., 

clerk  of  the  indictments  on  the  circuit  [or  clerk 

of  the  peace  of  and  for  the  county  of  ] ,  that 
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Sched.I.  [dcy  stating  the  certificate]:  And  whereas  [I  am] 
informed  that  the  said  A.  B,  is  in  yonr  custody  in 
the  said  [common  gaol]  at  aforesaid,  charged 

with  some  offence  or  other  matter  ;  and  it  being  now 
duly  proved  upon  oath  before  [me]  that  the  said 
A.  B,  so  indicted  as  aforesaid,  and  the  said  A.  B,  in 
yonr  custody  as  aforesaid,  are  one  and  the  same 
person :  These  are  therefore  to  command  yon,  in 
Her  Majesty's  name,  to  detain  the  said  ^.  i^.  in 
your  custody  in  the  [comm/m  gaol]  aforesaid,  until  by 
Her  Majesty's  writ  of  habeas  corpus  he  shall  be 
removed  therefrom  for  the  purpose  of  being  tried 
upon  the  said  indictment,  or  until  he  shall  otherwise 
be  removed  or  discharged  out  of  your  custody  by 
due  course  of  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in 

the  [cottn^y]  aforesaid.  J.  S.   (l.s.) 

(K.) 

Indorsement  in  backing  a  Warrant. 

1  Whereas  proof  upon  oath  hath  this  day 
to  wit.  J  been  made  before  me,  one  of  Her  Majesty's 
justices  of  the  peace  for  the  said  [county]  of  , 

that  the  name  of  J.  8.,  to  the  within  warrant 
subscribed,  is  of  the  handwritiug  of  the  justice  of.the 
peace  within  mentioned ;  I  do  therefore  hereby 
authorize  W.  T,,  who  bnngeth  to.  me  this  warrant, 
and  all  other  persons  to  whom  this  warrant  was 
originally  directed,  or  by  whom  it  may  lawfully  be 
executed,  and  also  all  constables  and  other  peace 
officers  of  the  said  [county]  of  ,  to  execute  the 

same  within  the  said  last-mentioned  [county]  ,*  and 

*  The  words  folloiving  this  Asterisk  are  to  be  used  only 
where  the  justice  backing  the  warrant  shaU  think  fiU 
and  may  be  omitted  in  backing  English  warrants  in 
Ireland,  Scotland,  dc,  or  in  backing  Irish  or  Scotch 
warrants,  dc,  in  England. 
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to  bring  the  said  ^.  jB.,  if  apprehended  in  the  same  Sched.  K. 

[county] ,  before  me,  or  before  some  other  justice  or      

justices  of  the  peace  of  the  same  county,  to  be  dealt 
mih  according  to  law. 

Giyen  under  my  hand,  this  day  of  , 

186    .  J.L. 

(L.  1.) 
Summons  of  a  Witness, 
To  E.  F.  of  [lahimrer] . 

Whereas  information  hath  been  laid  before  the 
undersigned  \ons\  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  \county\  of  ,  that  A,B. 
[ic,  as  in  the  mmmom  or  warrant  against  the 
accused] ,  and  it  hath  been  made  to  appear  to  me  upon 
[oath]  that  you  are  likely  to  give  material  evidence 
for  the  [prosecution] :  These  are  therefore  to  require 
you  to  be  and  to  appear  before  me  on  next  at 
o'clock  in  the  forenoon  at  .  ,  or  before 
snch  other  justice  or  justices  of  the  peace  for  the 
same  county  as  may  then  be  there,  to  testify  what 
you  shall  know  concerning  the  said  charge  so  made 
against  the  said  A,  B,  as  aforesaid.  Herein  fail 
not. 

Q-iven  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in 

the  [county]  aforesaid.  J,  8.  (l.s.) 

(L.  2.) 

Warrant  where  a  Witness  has  not  obeyed  a  Summons, 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  information  having  been  laid  before  the 
undersigned  [one]  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  [county]  of  ,  that  A.  B, 
[dCf  as  in  the  sumrmms] ;  and  it  having  been  made 
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Sched.    to  appear  to  [me]  upon  oath  that  E,  F.  of  , 

L.  2.  [labourer]  was  likely  to  give  material  evidence  for 
the  prosecution,  I  did  duly  issue  my  summons  to  the 
said  E,  F.J  requiring  him  to  be  and  appear  before 
me  on  at  ,  or  before  such  other  justice 

or  justices  of  the  peace  for  the  same  county  as  might 
then  be  there,  to  testify  what  he  should  know 
respecting  the  said  charge  so  made  against  the  said 
A.  B,  as  aforesaid:  And  whereas  proof  hath  this  day 
been  made  before  me  upon  oath  of  such  summons 
having  been  duly  served  upon  the  said  FJ,  F. :  And 
whereas  the  said  E,  F,  hatii  neglected  to  appear  at 
the  time  and  place  appointed  by  the  said  summons, 
and  no  just  excuse  has  been  oflfered  for  such  neglect: 
These  are  therefore  to  command  you  to  bring  and 
have  the  said  E.  F.  before  me  on  at 

o'clock  in  the  forenoon  at  ,  or  before  such  other 
justice  or  justices  of  the  peace  for  the  same  [couiity] 
as  may  then  be  there,  to  testify  what  he  shall  know 
concerning  the  said  charge  so  made  against  the  said 
^.  ^.  as  aforesaid. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J,  S.  (l.s.) 

(L.  3.) 

Warrant  for  a  WitTiess  in  the  first  instance. 

To  the  constable  of  and  to  all  other  peace 

officers  in  the  said  [county]  of 

Whereas  information  hath  been  laid  before  the 
undersigned,  [one]  of  Her  M^'esty's  justices  of  the 
peace  in  and  for  the  said  [county]  of  ,  that 

[dcy  as  in  the  summons] ;  and  it  having  been  made 
to  appear  to  [me]  upon  oath  that  E.  F,  of  , 

[labourer]  is  likely  to  give  material  evidence  for  the 
prosecution,  and  that  it  is  probable  that  the  said 
E,  F,  will  not  attend  to  give  evidence  without  being 
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compelled  so  to  do  :  These  are  therefore  to  command    Sched. 
von  to  bring  and  have  the  said  E.  F.  before  me  on      L.  3. 

at  o'clock  in  the  forenoon  at  , 

or  before  sncb  other  justice  or  justices  of  the  peace 
for  the  same  [county]  as  may  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  so 
made  against  the  said  A,  B,  as  aforesaid. 
Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in 

the  [county]  aforesaid.  J.  8.  (l.s.) 

(L.  4.) 

Warrant  of  Commitment  of  a  Witness  for  refusing  to 
he  sworn  or  to  give  evidence. 

To  the  constable  of  and  to  the  keeper  of 

the  [house  of  correction]  at  ,  in  the  said 

[county]  of 

Whereas  A,  B,  was  lately  charged  before  the 
undersigned,  [one]  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  [county]  of  ,  for  that 

[Sc.y  as  in  the  summ^ons]  ;  and  it  having  been  made 
to  appear  to  [m£]  upon  oath  that  E.  F,  of  was 
likely  to  give  material  evidence  for  the  prosecution, 
I  duly  issued  my  summons  to  the  said  E.  F., 
requiring  him  to  be  and  appear  before  me  on 
at  ,  or  before  such  other  justice  or  justices  of 

the  peace  as  should  then  be  there,  to  testify  what  he 
should  know  concerning  the  said  charge  so  made 
against  the  said  A.  B,  as  aforesaid  ;  and  the  said 
E.  F,  now  appearing  before  me  [or  being  brought 
before  me  by  virtue  of  a  warrant  in  that  behalf,  to 
testify  as  aforesaid] ,  and  being  required  to  make  oath 
or  affirmation  as  a  witness  in  that  behalf,  hath  now 
refused  so  to  do  [or  being  duly  sworn  as  a  witness 
doth  now  refuse  to  answer  certain  questions  con- 
cerning the  premises  which  are  here  put  to  him] , 
without  offering  any  just  excuse  for  such  his  refusal : 
These  are  therefore  to  command  you  the  said  con- 
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Sched.     stable  to  take  the  said  E.  F.,  and  him  safely  to 
L.  4.      convey  to  the  [house  of  correction]  at  ,  in  the 

county  aforesaid,  and  there  deliver  him  to  the  said 

keeper  thereof,  together  with  this  precept ;  and  I  do 
hereby  command  you  the  said  keeper  of  the  said 
[hotise  of  correction]  to  receive  the  said  E\  F.  into 
yom*  custody  in  the  said  [house  of  correction]  ,  and 
him  there  safely  keep  for  tiie  space  of  days  for 

his  said  contempt,  unless  he  shall  in  the  meantime 
consent  to  be  examined  and  to  answer  concerning 
the  premises ;  and  for  your  so  doing  this  shall  be 
your  sufficient  warrant, 

Given  under  my  hands  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  in 

the  [county]  aforesaid.  J.  S,  (l.s.) 

(M.) 
Depositions  of  Witnesses, 

}The  examination  of  CD.  of  [farmer] 

and  £.  F,  of  [labourer] ,  taken  on 

[oath]  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  in  the 

[county]  aforesaid,  before  the  under- 
signed, [one]  of  Her  Majesty's  justices 
of  the  peace  for  the  said  [county] ,  in  the 
presence  and  hearing  of  A,  B,  who  is 
charged  this  day  before  [me]  ,  for  that  he 
the   said  A,  B.   on  ,  at  » 

[dc,  describing  the  offence  as  in  a  war- 
rant of  commitment,] 
This  deponent  G.  D.  on  his  [oath]  saith  as  follows, 
[dc,  stating  the  deposition  of  the  witness  as  nearly  as 
possible  in  the  words  he  uses.     When  his  depositio9i  is 
complete  let  him  sign  it,] 

And  this  deponent  E.  F.  upon  his  oath,  saith  as 
follows  [dc] 

The  above  depositions  of  C,  Z>.  and  E,  f- 
were  taken  and  [sworn]  before  me  at  ,  on 

the  day  and  year  first  above  mentioned. 

J.S. 


11  d  12  Vict.  c.  42,  Scheds.  L.  i—0. 1.  426 


(N.) 

Statement  of  the  Accused, 

:  A.  B.  stands  charged  before  the  nnder- 
signed,  [one]  of  Her  Majesty's  justices  of  the  peace 
in  and  for  the  [county]  sdbresaid,  this  .  day  of 
in  the  year  of  our  Lord  ,  for  that  he  the 

8aid  A,  JB,  on  ,  at  ,  [dc,  as  in  the  cap' 

tion  of  the  depositions] ;  and  the  said  charge  being 
read  to  the  said  A,  B.  and  the  witnesses  for  the 
prosecution,  C,  D,  and  E.  F.,  being  severally 
examined  in  his  presence,  the  said  ^.  ^.  is  now 
addressed  by  me  as  follows :  *'  Having  heard  the 
evidence,  do  you  wish  to  say  anything  in  answer  to 
the  charge  ?  you  are  not  obliged  to  say  anything 
unless  you  desire  to  do  so ;  but  whatever  you  say 
will  be  taken  down  in  writing,  and  may  be  given  in 
evidence  against  you  upon  your  trial ;  '*  whereupon 
the  said  A.  B.  saith  as  follows  ; 

[Here  state  whatever  the  prisoner  may  say,  and  in 
his  very  words  as  nearly  as  possible.  Get  hirri  to  sign 
it  if  he  wiU,]  A,  B, 

Taken  before  me  at  the  day  and  year  first 

above  mentioned.  J,  S, 

(0.  1.) 

Recognizance  to  Prosecute  or  give  Evidence. 

:  Be  it  remembered  that  on  the  day 

of         ,  in  the  year  of  our  Lord  ,  C,  D. 

of  ,  in  the  township  of  ,  in  the  said 

county,  fanner,  [or  C,  D,  of  No.  2,  street,  in 

the  parish  of  ,  in  the  borough  of         ,  surgeon^ 

of  which  said  house  he  is  tenant],  personally  came 
before  me  one  of  Her  Majesty's  justices  of  the  peace 
for  the  said  county,  and  acknowledged  himself  to  owe 
to  our  Sovereign  Lady  the  Queen  the  sum  of 
of  good  and  lawful  money  of  Great  Britain,  to  be 
made  and  levied  of  his  goods  and  chattels,  lands  and 


Sched. 
N. 
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Sched.  tenements,,  to  the  nse  of  onr  said  Lady  the  Qneen, 
0. 1.  her  heirs  and  successors,  if  he  the  said  C,  D.  shall 
*^~      fail  in  the  condition  endorsed. 

Taken  and  acknowledged,  the  day  and  year  first 
above  mentioned,  at  ,  before  me.        J,  S. 

Condition  to  Prosecute, 

The  condition  of  the  within  written  recognizance 
is  such,  that  whereas  one  A,  B,  was  this  day  charged 
before  me  J.  ^.,  justice  of  the  peace  within  mentioned, 
for  that  [rfc,  as  in  the  caption  of  the  depositions] ,  if 
therefore  he  the  said  C  D,  shall  appear  at  the  next 
court  of  oyer  and  terminer  or  general  gaol  delivery 
[or  at  the  next  court  of  general  or  quarter  sessions 
of  the  peace]  to  be  holden  in  and  for  the  [county] 
of  *  and  there  prefer  or  cause  to  be  pre- 

ferred a  bill  of  indictment  for  the  offence  aforesaid 
against  the  said  A,B,,  and  there  also  duly  proseente 
such  indictment,  then  the  said  recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue. 

Condition  to  Prosecute  and  give  Evidence, 

Same  as  the  last  form  to  the  asterisk*,  and  then 
thus  :— **  and  there  prefer  or  cause  to  be  preferred  a 
bill  of  indictment  against  the  said  A,  B.  for  the 
offence  aforesaid,  and  duly  prosecute  such  indict- 
ment, and  give  evidence  thereon  as  well  to  the  jurors 
who  shall  ti^en  inquire  of  the  said  offence  as  also  to 
them  who  shall  pass  upon  the  trial  of  the  said  A.  B>, 
then  the  said  recognizance  to  be  void,  or  else  to 
stand  in  full  force  and  virtue." 

Condition  to  give  Evidence, 

8am£  as  the  last  form  hut  one  to  the  asterisk,*  and 
then  thus : — **  and  there  give  such  evidence  as  he 
knoweth  upon  a  bill  of  indictment  to  be  then  and 
there  preferred   against  the  said  A.  B.  for  the 
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offence  aforesaid,  as  well  to  the  jnrors  who  shall    Sched. 
there  inquire  of  the  said  offence  as  also  to  the  jurors      Q*  *■ 
who  sh^l  pass  upon  the  trial  of  the  said  A,  B., 
if  the  said  bill  shall  be  fonnd  a  true  bill,  then  the 
said  recognizance  to  be  void,  or  else  to  stand  in 
fall  force  and  yirtne." 

(0.  2.) 

yotice  of  the  said  Recognizance  to  be  given  to  the 
Prosecutor  and  his  Witnesses. 

}Take  notice,  that  yon  C.  D,  of  ,  are 

bound  in  the  sum  of  to  appear  at 

the  next  court  of  [general  quarter  sessions  of  the  peace] , 
in  and  for  the  county  of  ,  to  be  holden  at  , 

in  the  said  county,  and  then  and  there  [prosecute 
and]  give  evidence  against  A.  B, ;  and  unless  you 
then  appear  there,  and  [prosecute  and]  give  evidence 
accordingly  the  recognizances  entered  into  by  you 
will  be  forthwith  levied  on  you.  Dated  this 
day  of  ,  186     . 

J.S. 

(P.  1.) 

Commitment  of  Witness  for  refusing  to  enter  into  the 

Recognizance. 

To  the  constable  of  ,  and  to  the  keeper 

of  the    [house  of  correction]  at  ,  in  the 

said  [county]  of 

Whereas  A.  B,  was  lately  charged  before  the 
undersigned  [one]  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  [county]  of  ,  for 

that  [dc,  as  in  the  summons  to  the  vdtness]  ,  and  it 
having  been  made  to  appear  to  [me] ,  upon  oath 
that  E.  F.  of  was   likely  to  give   material 

evidence  for  the  prosecution,  [J]  duly  issued  [my 
sununons  to  the  said  E,  F.  requiring  him  to  be  and 
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Sched.    appear]  before  [me]  on  ,  at  ,  or  before 

^'  ^'  such  other  justice  or  justices  of  the  peace  as  should 
then  be  there,  to  testify  what  he  should  know 
concerning  the  said  charge  so  made  against  the  said 
A,  J?,  as  aforesaid  ;  and  the  said  E,  F. now  appear- 
ing before  [nie] ,  [or']  being  brought  before  [me]  by 
virtue  of  a  warrant  in  that  behalf,  to  testify  as  afore- 
said, hath  been  now  examined  by  [me]  touching  the 
premises,  but  being  by  [ww]  required  to  enter  into 
a  recognizance  conditioned  to  give  evidence  against 
the  said  A,  B.  hath  now  refused  so  to  do  :  These  are 
therefore  to  command  you  the  said  constable  to  take 
the  said  E,  F,,  and  him  safely  to  convey  to  the 
[house  of  correction]  at  ,   in   the   [county] 

aforesaid,  and  there  deliver  him  to  the  said  keeper 
thereof,  together  with  this  precept ;  and  I  do 
hereby  command  you  the  said  keeper  of  the  said 
[house  of  correction]  to  receive  the  said  E.  F,  into 
your  custody  in  the  said  [house  of  correctwn] 
there  to  imprison  and  safely  keep  him  until  after  the 
trial  of  the  said  A.  B,  for  the  offence  aforesaid, 
unless  in  the  meantime  such  E,  F.  shall  duly  enter 
into  such  recognizance  as  aforesaid  in  the  sum  of 

pounds,  before  some  one  justice  of  the  peace 
for  the  said  [county]  conditioned  in  the  usual  form 
to  appear  at  the  next  court  of  [oyer  and  terminer 
or  general  gaol  deHvery,  or  general  quarter  sessions  of 
the  peace]  to  be  holden  in  and  for  the  [county]  of 

,  and  there  to  give  evidence  before  the  grand 
jury  upon  any  bill  of  indictment  which  may  then 
and  there  be  preferred  against  the  said  A.  B.  for  the 
offence  aforesaid,  and  also  to  give  evidence  upon 
the  trial  of  the  said  A.  B,  for  the  said  offence,  if  a 
true  bill  should  be  found  against  him  for  the  same. 
Given  under  my  hand  and  seal  this  day  of 

,  in  the  year  of  our  Lord  ,  at 

in  the  [county]   aforesaid. 
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(P.  2.) 

Subsequent  Order  to  Discharge  the  Witness, 

To  the   keeper  of   the  [house    of  correction]  at 
,  in  the  [county]  of 

Whereas  by   [my]  order  dated  the  day  of 

[instant]  ,  reciting  that  A.  B,  was  lately  before 
them,  charged  before  \me]  for  a  certain  offence 
therein  mentioned,  and  that  E,  F.  haying  appeared 
before  [me] ,  and  being  examined  as  a  witness  for 
the  prosecntion  in  that  behalf,  refused  to  enter  into 
a  recognizance  to  give  evidence  against  the 
said  A.  B,,  and  [JT]  therefore  thereby  committed 
the  said  E,  F.  to  yonr  custody,  and  required  you 
safely  to  keep  him  until  after  the  trial  of  the  said 
A*  B,  for  the  offence  aforesaid,  unless  in  the  mean- 
time he  should  enter  into  such  recognizance  as 
aforesaid :  And  whereas,  for  want  of  sufficient  evi- 
dence against  the  said  A.  B,^  the  said  A,  B.  has  not 
been  committed  by  or  holden  to  bail  for  the  said 
offence,  but  on  the  contrary  thereof  has  been  since 
discharged,  and  it  is  therefore  not  necessary  that 
the  said  E,  F.  should  be  detained  longer  in  your 
custody  :  These  are  therefore  to  order  and  direct  you 
the  said  keeper  to  discharge  the  said  E.  F.  out  of 
your  custody  as  to  the  said  commitment,  and  suffer 
him  to  go  at  large. 

Given  under  [my]  hand  and  seal,  this  day 

^^  ,  in  the  year  of  our  Lord  ,  at 

}  in  the   [county]  aforesaid. 

J,  8,  (l.s.) 


Sched. 
P.  2. 
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Sched. 
Q.l. 


(Q.  1.) 

Wan'ant  Hemanding  a  Prisoner', 

To  the  constable  of  ,  and  to  the  [ke€}>€i 

of  the  home  of  correction] ,  at  ,  in  the 

said  [county]  of 

Whereas  A.  B,  was  this  day  charged  before  the 
undersigned  [one]  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said   [coujity]  of  ,  for 

that  [dc,  as  in  the  warrant  to  apprehend] ;  and  it 
appears  to  me  to  be  necessary  to  remand  the  said 
A.  B.:  These  are  therefore  to  command  yon  the 
said  constable,  in  Her  Majesty's  name,  forthwith  to 
convey  the  said  A,  B.  to  the  [house  of  correction]  at 

,  in  the  said  [county] ,  and  there  to  deliver 
him  to  the  keeper  thereof,  together  with  this  precept ; 
andfi]  hereby  command  you  the  said  keeper  to  receive 
the  said  A.  B.  into  your  custody  in  the  said  house 
of  correction,  and  ijiere  safely  keep  him  until  the 

day  of  instant,  when  [1]  hereby  com- 

mand you  to  have  him  at  ,  at  ,  o'clock 

in  the  forenoon  of  the  same  day  before  [me]  ,  or  befort: 
such  other  justice  or  justices  of  the  peace  for  the 
said  [county]  as  may  then  be  there,  to  answer 
further  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  law,  unless  you  shall  be  otherwise 
ordered  in  the  meantime. 

Given  under  my  hand  and  seal,  this  day  oi 

,  in  the  year  of  our  Lord  ,  at 

in  the  [county]  aforesaid. 

J,  S..(l.s.) 

(Q.  2.) 

Recognizance  of  Bail  instead  of  Heniand  oti  an 

Adjournment  of  Examination, 

Be  it  remembered,  that  on  the  day  of 

in  the  year  of  our  Lord  ,  A.  B,  of 
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hboxvrer^  L.  M,  of  ,  grocer,  and  N,  0,  of  ,    SekecL 

butcher,    personally  came  before  me,  one  of   Her      Q'  ^' 
Majesty's  justices  of  the  peace  for  the  said  [county] , 
and  severally  acknowledged  themselves  to  owe  to 
oar  Lady  the  Qaeen  the  several  sums  following ;  that 
is  to  say,  the  said  A.  B,  the  sum  of  ,  and  the 

said  L,  M.  and  N.  0.  the  sum  of  each  of  good 

and  lawfal  money  of  Great  Britain,  to  be  made  and 
levied  of  their  several  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  oar  said  Lady 
the  Queen,  her  heirs  and  successors,  if  he  the  said 
A.  B,  fail  in  the  condition  indorsed. 

Taken  and  acknowledged,  the  day  and  year  first 
above  mentioned  at  ,  before  me, 

J.  S. 

Condition. 

The  condition  of  the  within- written  recognizance 
is  such,  that  whereas  the  within  bounden  A.  B.  was 
this  day  [or  on  last  past]  charged  before  me, 

for  that  [dc,  as  in  the  warrant']  ;  And  whereas  the 
examination  of  the  witnesses  for  the  prosecution  in 
this  behalf  is  adjourned  until  the  day  of 

mstant ;  if  therefore  the  said  A.  B.  shall  appear 
before  me  on  the  said  day  of  instant 

at  o'clock  in  the  forenoon,  or  before  such  other 

justice  or  justices  of  the  peace  for  the  said  [county] 
as  may  then  be  there,  to  answer  [further]  to  tiie 
said  charge,  and  to  be  further  dealt  with  according 
to  law,  then  the  said  recognizance  to  be   void,  or 
else  to  stand  in  full  force  and  virtue. 

(Q.  8.) 

Notice  of  such  Recognizance  to  he  given  to  the 
Accused  and  his  Sureties. 

:  Take  notice,  that  you  A.  B.  of 
are  bound  ia  the  sum  of  ,  and  your  sureties 

L.  M.  and  and  N.  O.  in  the  sum  each,  that 
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Sched.   yon  A .  B,  appear  before  me  J.  S,  one  of  Her  Majesty's 
Q'^'      justices  of  tiie  peace  for  the  [county]  of  ,  on 

,  the  day  of  instant,  at 

o'clock  in  the  forenoon,  at  ,   or  before  snch 

other  justice  or  justices  of  the  peace  for  the  same 
[county]  as  may  then  be  there,  to  answer  farther  to 
tiie  charge  made  against  you  by  C.  D.,  and  to  be 
further  dealt  with  according  to  law  ;  and  unless  yon 
A.  B,  personally  appear  accordingly  the  recogni- 
zances entered  into  by  yourself  and  sureties  will  be 
forthwith  levied  on  you  and  them. 
Dated  this  day  of  186     . 

J.  8. 


(Q.  4.) 

Cet'tificate  of  Non-appearance  to  he  endorsed  on  ihf 

Recognizance, 

I  hereby  certify  that  the  said  A,  B.  hath  not  ap- 
peared at  the  time  and  place  in  the  above  condition 
mentioned,  but  therein  hath  made  default  by  reason 
whereof  the  within-written  recognizance  is  forfeited. 

J.  S. 


(R.  1.) 

Warrant  to  convey  the  Accused  before  a  Justice  of  ths 
County,  dc,  in  which  the  Offence  was  committed* 

To  W.  T.  constable  of  ,  and  to  all  other 

peace  officers  in  the  said  [county]  of 

Whereas  A.  B.,  of  ,  labourer,  hath  this  day 

been  charged  before  the  undersigned  [one]  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said 
county  of  ,  for  that  [rfc,  as  in  the  warrant  to 

apprehend] :  And  whereas  [1]  have  taken  the  depoa- 
tion  of  C.  D,,  a  witness  examined  by  [me]  in  this 
behalf;  but  inasmuch  as  [i]  am  informed  that  the 
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principal  witnesses  to  prove  the  said  offence  against  Sched. 
the  said  A.  B.  reside  in  the  {county\  of  C,  where  ^^ 
the  said  offence  is  alleged  to  have  been  committed : 
These  are  therefore  to  command  you  the  said  con- 
stable, in  Her  Majesty's  name,  forthwith  to  take 
and  convey  the  said  ^4.  ^.  to  tiie  said  [county]  of 
C,  and  there  carry  him  before  some  justice  or 
justices  of  the  peace  in  and  for  that  {countyl ,  and 
near  unto  the  {parish  of  D.]j  where  the  offence  is 
alleged  to  have  been  committed,  to  answer  further 
to  the  said  charge  before  him  or  them,  and  to  be 
ftirther  dealt  with  according  to  law ;  and  [i]  hereby 
farther  command  you  the  said  constable  to  deliver  to 
the  said  justice  or  justices  the  information  in  this 
behalf,  and  also  the  said  deposition  of  C  D.  now 
gi]ven  into  your  possession  for  that  purpose,  together 
with  this  precept. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  vear  of  our  Lord  ,  at  ,  in 


the  \county'\  aforesaid. 


J.  S.  (l.s.) 


(B.  2.) 

Order  for  Payment  of  the  Constable's  Expenses. 

To  R,  TF.,  Esquire,  treasurer  of  the  said  county 
of  a 

Whereas  W.  T.,  constable  of  ,  in  the  county 

of  A,,  hath  by  virtue  of  and  in  obedience  to  a  certain 
warrant  of  J.  8.,  Esquire,  [one]  of  Her  Majesty's 
iustices  of  the  peace  in  and  for  the  said  county  of  ^., 
taken  and  conveyed  one  A.  B.,  charged  before  the 
said  J,  8.  with  having  [dc,  statiny  shortly  the 
<^ffence],  from  in  the  said  county  of  ^.  to 

in  the  said  county  of  (7.,  a  distance  of 
lailea,  and  produced  the  said  A.  B.  before  me,  8.  P., 
o&e  of  Her  Migesty's  justices  of  the  peace  in  and 

V 
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Q'^-     jnsticee  of  tiie  peace  for  the  [eotaiti 

,  the  day  of  ixi 

o'clock  in  the  forenoon,  at  , 

other  justice  or  jnsticea  of  the  pea' 

[county]  as  may  then  be  there,  to  a; 

tiie  charge  made  f^ainet  yoa  by  C. 

fhrther  dealt  with  according  to  law ; 

A.  B.  personally  appear  accordingi 

zances  entered  into  by  yonreelf  and 

forthwith  levied  on  yon  and  them. 

Dated  this  day  of  18' 


(Q.  4.) 
Certificate  of  Non-appearance  to  I 

Becognimnce. 

I  hereby  certify  that  the  siud  A 
peared  at  the  time  and  place  in  t\ 
mentioned,  bnt  therein  hath  mad 
whereof  the  within-written  recog 


(B.  1.) 

Warrant  to  convey  the  AceuiC' 

County,  dc.,  in  mkick  the  • 

To  W.  T.  constable  of 

peace  officers  in  the  p 


.>d  of   Scbed. 

oonta        S,  1. 


Ike  •»  I'Ji,  IM  --^,  iit  --^  -  ore  th> 

»'^-  J«*V^           A^'^^  i                     court  of 

^■^■^of '"i/it'-i  a  hold.n 

gie  [ctfuB'yi     '  aa  may  be 

_    o  .    for  or  in 


S.  1. 

ail  in 
'  first 


a  .  .    for  or  in 

»•*•     '  ,ke  his  trial 

-     *"  --  court  with- 


,     ■pav"^'*  ^  to  bo  void. 
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Sched.    for  the  said  comity  of  (7.»  and  delivered  him  into 
R.  2.      the  custody  of  by  \rny\  direction  to  answer  to 

the  said  charge,  and  farther  to  be  dealt  with  accord- 
ing to  law ;  And  whereas  the  said  W,  T.  hath  also 
delivered  to  [piel  the  said  warrant,  together  with 
the  information  in  that  behalf,  and  also  the  deposi- 
tions of  C.  D,  in  the  said  warrant  mentioned,  and 
hath  proved  to  \me\  upon  oath  the  handwriting  of 
the  said  J,  S,  subscribed  to  the  same :  And  whereas 
[/]  have  ascertained  that  the  sum  which  ought  to 
be  paid  to  the  said  W.  T.  for  conve3mig  the  said 
A.  B,  from  the  said  county  of  ^.  to  the  said  county 
of  C,  and  taking  him  before  [me]y  is  the  sum  of 
,  and  that  the  reasonable  expenses  of  the 
said  W,  T,  in  returning  will  amount  to  the  further 
sum  of  ,  making  together  the  sum  of 

These  are  therefore  to  order  you,  as  such  treasurer 
of  the  said  county  of  C,  to  pay  unto  the  said  W,  T, 
the  said  sum  of  ,  according  to  the  form  of  the 

statute  in  such  case  made  and  provided,  for  which 
payment  this  order  shall  be  your  sufficient  voucher 
and  authority. 

Given  under  my  hand,  this        day  of        186  . 

J.  P. 


(S.  1.) 

Recognizance  of  Bail. 

Be  it  remembered,  that  on  the  day  of         t 

in  the  year  of  our  Lord  ,  A,  B.  of  » 

lahoureVy  L.  M.  of  ,  grocer,  and  N.  0.  of 

butcher,  personally  came  before  [us]  the  on- 
dersigned,  two  of  Her  Majesty's  justices  of  the 
peace  for  the  said  [county] ,  and  severally  acknow- 
ledged themselves  to  owe  to  our  Lady  the  Queen 
the  several  sums  following ;  (that  is  to  say,)  the  said 
A.  B,  the  sum  of  ,  and  the  said  L,  M.  sod 

N.  O.  the  sum  of  each,  of  good  and  lawful 
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money  of  Great  Britain,  to  be  made  and  levied  of    Schedt 
their  several  goods  and  chattels,  lands  and  tenements      "'  ^* 
respectively,  to  the  use  of  our  said  Lady  the  Queen, 
her  heirs  and  successors,  if  he  the  said  A.  B.  fail  in 
the  condition  endorsed. 

Taken  and  acknowledged,  the  day  and  year  first 
above  mentioned,  at  ,  before  us,  J.  8. 


J.N. 


Condition  in  ordinary  Cases. 


The  condition  of  the  within- written  recognizance 
is  such,  that  whereas  the  said  A.  B.  was  this  day 
charged  before  [us]  ,  the  justices  within  mentioned^ 
for  that  [rfc,  as  in  the  warrant] ;  if  therefore  the 
said  A.  B.  wiQ  appear  at  the  next  court  of  oyer  and 
and  terminer  and  general  gaol  delivery  [or  court  of 
general  quarter  sessions  of  the  peace]  to  be  holden 
in  and  for  the  county  of  ,  and  there  smTender 

himself  into  the  custody  of  the  keeper  of  the  [common 
ffaol]  there,  and  plead  to  such  indictment  as  may  be 
found  against  him  by  the  grand  jury,  for  or  in 
respect  of  the  charge  aforesaid,  and  take  his  trial 
upon  the  same,  and  not  depart  the  said  court  with- 
oat  leav*./  then  the  said  recognizance  to  be  void,  or 
else  to  stand  in  fall  force  and  virtue. 


Conditio7i8  where  the  Defendant  is  entitled  to  a 

Traverse. 

The  condition  of  the  within-written  recognizance  is 
mch^  that  whereas  the  said  A.  B.  wa^s  this  day  charged 
he/ore  [me] ,  the  justice  within  mentioned,  for  that 
[&c.,  as  in  the  warrant  or  summons] ;  if  therefore 
the  said  A.  B.  wiU  appear  at  the  next  court  of  general 
quarter  sessions  of  the  peace  [or  court  of  oyer  and 
terminer  and  general  gaol  delivery]  to  be  holden  in  and 
for  the  county  of  ,  and  there  plead  to  such 

v2 
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Sched.  indictment  as  may  be  found  against  him  by  the  grand 
S.  1.  jury  for  or  in  respect  of  the  charge  aforesaid,  and 
""""  shall  afterwards  at  the  then  next  court  of  general 
quarter  sessions  of  the  peace  [or  court  of  oyer  ami 
terminer  and  general  gaol  delivery']  surrender  himself 
into  the  custody  of  the  keeper  of  the  [house  of  cor- 
rection] there,  and  take  his  trial  upon  the  said  in- 
dictment, and  not  depart  the  said  court  without  leave, 
then  the  said  recognizance  to  be  void  or  else  to  stand 
in  full  force  and  virtue  (a). 

(S.  2.) 

Notice  of  the  said  Recognizance  to  be  given  to  the 
Accused  and  his  Bail, 

Take  notice^  that  you  A,  B.  of  ,  are  bound 

in  the  sum  of  and  your  [sureties  L.  M,  and 

N.  0,]  in  the  sum  of  each,  that  you  A,  B, 

appear,  dc,  [as  in  the  condition  of  the  recognizatice] , 
and  not  depart  the  said  court  without  leave  ;  and 
unless  you  the  said  A,  B*  personally  appear  and 
plead,  and  take  your  trial  accordingly,  the  recog- 
nizance entered  into  by  you  and  your  sureties  shall 
be  forthwith  levied  on  you  and  them. 

Dated  this  day  of  ,  186    . 

J.  S. 

(S.  3.) 

Certificate  of  Consent  to  Bail  by  the  committing 
Justice  indorsed  on  the  Commitment, 

I  hereby  certify  that  I  consent  to  the  within- 
named  A,  B,  being  bailed  by  recognizance,  himaplf 
in  ,  and  [two]  sureties  in  each. 

J.  5. 


{a)  The  words  in  italics  were  repealed  by  the  Ststnte  Lsi 
Revision  Act,  1875  (38  &  39  Vic.  c.  76). 
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(S.4.) 
The  like,  on  a  separate  Paper. 

Whereas  A.  B.  was  on  the  committed  by 

me  to  the  \1iouse  of  correction]  at  charged 

with  [dc,  naming  the  offence  shortly] : 

I  hereby  certify,  that  I  consent  to  the  Said  A.  B, 
being  bailed  by  recognizance,  himself  in  and 

[two]  sureties  in  each. 

Dated  the  day  of  186     .         J.  S. 

(S.  5.) 

Warrant  of  Deliverance  on  Bail  being  given  for  a 
Prisoner  already  committed. 

To  the  keeper  of  the    [hotise  of  correction]   at 
,  in  the  said  [county]  of 

Whereas  A.  B,,  late  of  labourer,  hath  before 

[us,  two]  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  said  county,  entered  into  his  own  recog- 
nizance, and  found  sufficient  sureties  for  his  appear- 
ance at  the  next  court  of  oyer  and  terminer  and 
general  gaol  delivery  [or  court  of  general  quarter 
Bessions  of  the  peace] ,  to  be  holden  in  and  for  the 
comity  of  ,  to  answer  our  sovereign  Lady  the 

Queen,  for  that  [dc,  as  in  the  commitment] ,  for 
which  he  was  taken  and  committed  to  your  said 
[house  of  correction] :  These  are  therefore  to  com- 
mand you,  in  Her  said  Majesty's  name,  that  if  the 
said  ^.  -B.  do  remain  in  your  custody  in  the  said 
\h(mse  of  correction]  for  the  said  cause,  and  for  no 
other,  you  shall  forthwith  suffer  him  to  go  at  large. 

Given  under  our  hands  and  seals,  this  day 

of  ,  in  the  year  of  our  Lord  ,  at  » 

in  the  [county]  aforesaid.  J.  8,    (l.s.) 

J.  N.     (l.s.) 


Sched. 
S.4. 
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Sched. 
•T.L 


(T.  1.) 

Warrant  of  Commitment, 

To  the  constable  of  ,  and  to  the  keeper  of 

the  \house  of  correction]  at     '        ,  in  the  said 
\county]  of 

Whereas  A,  B.  was  this  day  charged  before  me, 
J.  S.  one  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  said  [county]  of  ,  on  the  oath  of 

C,  D.  of  *  ,  farmer,  and  others,  for  that  [cfr., 
stating  shortly  the  ofence] :  These  are  therefore  to 
command  yon  the  said  constable  of  to  take 

the  said  A,  B.,  and  him  safely  to  convey  to  the 
[house  of  correction]  at  aforesaid,  and  there 

to  deliver  him  to  the  keeper  thereof,  together  with 
this  precept;  and  I  do  hereby  command  yon  the 
said  keeper  of  the  said  [house  of  correction]  to 
receive  the  said  A,  B,  into  yonr  custody  in  the  said 
[house  of  correction]  ,  and  there  safely  keep  him  until 
he  shall  be  thence  delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  [county]  aforesaid.  J.  S.    (l.s.) 


(T.  2.) 

Oaoler's  Beceipt  to  the  Constable  for  the  Prisoner, 
and  Justice's  Order  thereon  for  Payment  of  the 
Constable's  Expenses- in  executing  the  Commit- 
ment, 

I  hereby  certify,  that  I  have  received  from  W,  T,, 
constable  of  ,  the  body  of  A,  B,,  together 

with  a  warrant  under  the  hand  and  seal  of  </.  S.t 
Esquire,  one  of  Her  M^'esty's  justices  of  the  peace 
for  the  [county]  of  ,  and  that  the  said  A,  B» 
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was  [sober,  or  as  the  case  may  he\ ,  at  the  time  he    Sdied. 

ivas  so  delivered  into  my  custody.  P.  K,  ■*"  ^' 

Keeper  of  the  house  of 
correction  \pr  com- 
mon gaol]  at 


7e  A.  B.^ 
ilway] ,  at  > 


Constable's  Expenses  :  &    s.     d. 

For  conveying  the  above 
from  to         \hy  raihja 

per  mile     • 
For  conveying  him  to   and  from^ 
the  railway  station    -        -         -  J 
For  subsistence  of  prisoner  whilst^ 
in    custody    after    commitment  > 
days,  at  per  day  -J- 

For  his  lodging  nights,  atl 

per  night       -        -        -  / 
Constable  days,  at  ^ 

per  day  -        -         -        -        -  J 
[One]  assistant  \if  necessary]  ) 

days,  at  per  day      -        -  J 


Total  £ 


To  R.  W,y  Esquire,  treasurer  of  the  said  [county] 
of 

Whereas  W.  T.,  constable  of  ,  in  the  county 

of  ,  hath  produced  unto  me,  J,  P.,  one  of  Her 

Majesty's  justices  of  the  peace  in  and  for  the  said 
county  of  (wherein  the  offence  hereinafter 

mentioned  is  alleged  to  have  been  committed),  the 
above  receipt  of  P.  £".,  keeper  of  the  [house  of  cor- 
rection] at  :  And  whereas,  in  pursuance  of  the 
statute  in  such  case  made  and  provided,  I  have 
ascertained  that  the  sum  which  ought  to  be  paid  to 
the  said  W.  T,  for  conveying  the  said  A.  B.  from 
in  the  said  county  of  to  the  said  house 
of  correction            is            ,  and  that  the  reason- 
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Sched.    able  expenses  of  the  said  W.  T.  in  returning  wilf 
T.  2.     amonnt  to  the  further  sum   of  ,   making 

together  the  sum  of  :  These  are  therefore  to 

order  you  as  such  treasurer  of  the  said  county  of 
to  pay  unto  the  said  W,  T.  the  said  sum  of 
according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  for  which  payment  this 
order  shall  be  your  sufficient  voucher  and  authority. 
Given  under  my  hand,  this  day  of  , 

186     .  J.  P. 

Received  the  day  of  ,  186     ,  of  the 

treasurer  of  the  [county]  of  ,  the  sum  of 

,  being  the  amount  of  the  above  order. 


THE  INDICTABLE  OFFENCES  ACT  AMEND- 
MENT ACT,  1868. 


81  &  82  VICT.  Cap.  107. 

An  Act  to  amend  the  Law  relating  to  tlie  Indorsing  of 
Warrants  in  Scotland,  Ireland,  and  the  Channel 
Islands.  [81st  July,  1868.] 

Whebeas  it  is  expedient  to  amend  the  law  relating 
to  the  indorsing  of  warrants  in  Scotland,  Ireland, 
and  the  Channel  Islands  : 

Be  it  enacted  by  the  Qneen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  The  Act  of  the  session  holden  in  the  eleventh  ii  &  12  victi 

c  AS  to  bo 

and  twelfth  years  of  the  reign  of  Her  present  Majesty,  cited  as 

**The  In- 

chapter  forty- two,  intituled  *^  An  Act  to  facilitate  the  dictabie 
Performance  of  the  Duties  of  Justices  of  the  Peace  ao^,^iw8." 
ont  of  Sessions  within  England   and   Wales   with 
respect  to  persons  charged  with  Indictable  Offences," 
is  hereinafter  referred  to  and  may  be  cited  for  all 
purposes  as  "  The  Indictable  Offences  Act,  1848." 

2.  This  Act   may  be   cited  for  all   purposes  as  Short  title. 
'*  The  Indictable  Offences  Act  Amendment  Act,  1868." 

3.  This  Act,  so  far  as  is  consistent  with  the  tenor  Construe- 
thereof,  shall  be  construed  as  one  vdth  the  said 
ladictable  Offences  Act,  1848,  and  any  Act  amending 

the  same. 

4.  In  the  following  cases,  that  is  to  say.  Warrants 


issued  in 


or 


mere  a  warrant  is  issued  against  any  person  by  g^^^ 
any  competent  magistrate  in  Scotland  ot  Ireland,  ^beta^^ 

u3 
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Sect.  4.  and  snch  person  goes  or  is  supposed  to  have 

In  the  Chan-  gone  into  any  of  the  Channel  Islands ;  or 

«nd  ofof  ^'       Where  a  warrant  is  issued  against  any  person  by 
**'*^  any  competent  magistrate  in  any  of  the  Channel 

Islands,  and  such  person  goes  or  is  supposed  to 
have  gone  into  Scotland  or  Ireland ; 
any  competent  magistrate  having  jurisdiction  over  the 
place  where  such  person  is  or  is  supposed  to  be  may 
indorse  such  warrant  in  manner  provided  by  "  The 
Indictable  Offences  Act,  1848/'  or  as  near  thereto  as 
circumstances  admit. 

Any  such  warrant  when  so  indorsed  shall  be  a 
sufficient  authority  to  the  person  or  persons  bringing 
the  same,  and  to  all  persons  to  whom  the  same  was 
originally  directed,  and  also  to  all  constables  within 
the  limits  of  the  jurisdiction  of  the  magistrate  who 
indorsed  the  same,  to  execute  such  warrant  within 
such  last-mentioned  limits,  and  to  convey  the  person 
when  apprehended  to  any  place  or  places  within  the 
limits  of  the  jurisdiction  of  the  magistrate  who  issued 
the  warrant,  and  to  bring  him  before  that  magistrate 
or  before  any  other  magistrate  having  jurisdiction 
over  such  place  or  places  as  aforesaid ;  and  any 
magistrate  before  whom  the  person  so  apprehended 
is  brought  may  proceed  in  the  same  manner  as  if  such 
person  had  been  apprehended  within  his  jurisdiction. 

With  regard  to  backing  English  warrants  in  Scotland, 
Ireland,  the  Isle  of  Man,  and  the  Channel  Inland^  see 
II  &  12  Vict.  c.  42,  ss.  12, 13, 14 ;  and  section  15  as  to  the 
backing  of  Scotch  warrants  in  England  or  Ireland. 

The  Acts  of  parliament  relative  to  the  g^nting  and  back- 
ing of  warrants  which  are  in  force  in  Jersey  and  r^^istered 
ihcre  are  the 

6&    7  Vict.  c.    84  1848 

11  &  12  Vict.  c.    42^  TQ^ 

c.    43  i       **'         **'     ■■■"*** 

14  A  15  Vict,  c'    55  1861 

31  &  32  Vict.  c.  107  1868 
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By  yirtoe  of  these  several  Acts  warrants  issued  in  Eng-    Not6  tO 
md,  Scotland,  or  Ireland  may  be  backed  in  Jersey,  or  vice    Sect.  4. 
ergdy  provided  the  person  whose  apprebennon  is  sought  be       "^"" 
ceased  (to  use  the  terms  of  6  &  7  Vict.  c.  34)  of  an  oH&aoe 
moimting  to  treason  or  some  other  felony,  snch  as  the  jos- 
ces  of  the  peace  in  general  or  quarter  sessions  assembled 
ave  no  authority  to  tiy,  or  (accorcUng  to  the  terms  of 
1  &  12  Vict.  c.  42)  of  an  indictable  offence. 

5.  For  the   purposes  of  this   Act    **  competent  J^J^^* 
lagistrate  "  shall  mean — 
In  Scotland^ — 
The  Lord  Justice  General,  the  Lord  Justice 
Clerk,   any  of  the  Lords  Commissioners  of 
Justiciary,  any  Sheriff  or  Steward  Depute  or 
Substitute,  or  any  Justice  of  the  Peace : 
In  Ireland^ — 
Any  Justice  of  the  Peace,  or  any  judge  of  Her 
Majesty's  Court  of   Queen's  Bench,  or  any 
Justice  of  Oyer  and  Terminer  or  of  Gaol 
Delivery : 
In  the  Channel  Islands^ — 
In  Jersey  J  the  Bailiff  or  any  Lieutenant  Bailiff 
within  his  Bailiwick  or  Jurisdiction : 
In  Guernsey y  the  Bailiff  or  any  Lieutenant  Bailiff 

within  his  Bailiwick  or  Jurisdiction : 
In  Aldemey,  the  Judge  of  Alderneyy  or  in  his 

absence  any  Jurat  of  such  Island : 
In  Sarky  the  Seneschal  of  Sark,  or  in  his  absence 

his  Deputy  within  such  Island : 
*^  Constable  "  shall  include  any  peace  ojQicer  or 
person  authorized  to  apprehend  persons  charged 
with  offences : 
*^  Warrant "  shall  include  any  process  in  the  nature 
of  a  warrant. 


PROSECUTION  OF  OFFENCES  ACT,  1879, 


Short  title. 


Duty  of 
director  of 
public 
prosecu- 
tions. 


42  &  48  VICT.  Cap.  22. 

An  Act  for  more  effectually  providing  for  the  Prosecu- 
tion of  Offences  in  England,  and  for  other  purposes, 

[8rd  July,  1879.] 

Whebeas  it  is  expedient  to  provide  more  effectually 
for  the  prosecntion  of  offences  in  England,  and  for 
other  purposes : 

Be  it  therefore  enacted  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritnal  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

1,  This  Act  may  be  cited  as  the  '^  Prosecution  of 
Offences  Act,  1879." 

2.  •  •  •  It  shall  be  the  duty  of  the  director  of 
public  prosecutions,  under  the  superintendence  of 
the  attorney-general,  to  institute,  undertake,  or  carry 
on  such  criminal  proceedings  (whether  in  the  eonrt 
for  crown  cases  reserved,  before  sessions  of  oyer  and 
terminer  or  of  the  peace,  before  magistrates,  or  other- 
wise), and  to  give  such  advice  and  assistance  to  chief 
officers  of  police,  clerks  to  justices,  and  other  persons, 
whether  officers  or  not,  concerned  in  any  criminal 
proceeding  respecting  the  conduct  of  that  proceed- 
ing, as  may  be  for  the  time  being  prescribed  bj 
regulations  under  this  Act,  or  may  be  directed  in  a 
special  case  by  the  attorney-general. 

The  regulations  under  this  Act  shall  provide  for 
the  director  of  public  prosecutions  taking  action  in 


42  d  43  Vkt.  c.  22,  8.  5.  445* 

cases  which  appear  to  he  of  importance  or  difficulty,  Sect.  2. 
or  in  which  special  circumstances,  or  the  refasal  or  "^ 
failnre  of  a  person  to  proceed  with  a  prosecution, 
appear  to  render  the  action  of  such  director  necessary 
to  secure  the  due  prosecution  of  an  offender,  and 
shaU  also  fix  the  areas  or  districts  for  which  the 
assistants  of  such  director  shall  respectively  he 
appointed  and  act. 

4^  ^  ^^  ^  ^ 

^  ^  ^i-*  ^  ^ 

5.  Where  the  director  of  public  prosecutions  gives  DeUvery  of 
notice  to  any  justice  or  coroner  that  he  has  insti-  zanoes,  in- 

.    .    ^  1.1  •  •  •     •      1  quisitions, 

tuted,  or  undertaken,  or  is  carrymg  on  any  cnmmal  &c.,  to 
proceeding,  such  justice  and  coroner  shall  at  the  puwio  "^  ** 
time  and  in  the  manner  prescribed  by  the  regulation  tSiSr^' 
under  this  Act,  or  directed  in  any  special  case  by  an 
order  of  the  attorney-general,  transmit  to  the  said 
director  every  recognizance,  information,  certificate, 
inquisition,  deposition,  document,  and  thing  which 
is  connected  with  the  said  proceeding  and  which  the 
justice  or  coroner  is  required  by  law  to  deliver  to 
the  proper  officer  of  the  court  in  which  the  trial  is 
to  be  had,  and  the  said  director  shall,  subject  to  the 
regulations  under  this  Act,  cause  the  same  to  be  de- 
livered.to  the  said  proper  officer  of  the  court,  and 
shall  be  under  the  same  obligation,  on  the  same  pay- 
ment, to  deliver  to  an  applicant  copies  thereof  as  the 
said  justice,  coroner,  or  officer. 

It  shall  be  the  duty  of  every  clerk  to  a  justice  or 
to  a  police  court  to  transmit,  in  accordance  with  the 
regulations  under  this  Act,  to  the  director  of  pubHo 
prosecutions,  a  copy  of  the  information  and  of  all 
depositions  and  other  documents  relating  to  any  case 
in  which  a  prosecution  for  an   offence  instituted 
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Sect.  5.    before  such  justice  or  court  is  withdrawn  or  is  not 

proceeded  with  within  a  reasonable  time. 

A  failure  on  the  part  of  any  justice  or  coroner  to 
comply  with  this  section  shall  be  deemed  to  be  a 
failure  to  comply  with  the  said  requirement  to 
deliver  to  the  proper  ofGicer  of  the  court,  and  any 
clerk  to  a  justice  or  to  a  police  court  failing  to  com- 
ply with  this  section  shall  be  liable  to  the  same 
penalty  to  which  a  justice  or  coroner  is  liable  for 
such  failure  as  aforesaid. 

With  reference  to  the  provisions  of  this  section,  see 
11  &  12  Vict.  c.  42,  ss.  3,  8,  17,  20,  21,  22,  23,  and  26^ 
ante. 

^director        g^  Where  any  criminal  proceeding  has  been  insti- 
prosecution  tuted  or  undertaken  by  the  director  of  pubhc  pro- 

-suFirrieved 

parties  may  secutions,  any  person  having  the  right  to  institute 
procee  .  ^^^  carry  on  such  proceedings  may,  if  he  have  good 
cause  for  so  doing,  show,  by  affidavit  to  any  judge 
of  the  high  court  of  justice,  that  such  director  of 
public  prosecutions  has  abandoned  such  proceedings, 
or  has  neglected  duly  to  carry  on  the  same,  and  such 
judge,  after  hearing  such  director  of  public  prosecu- 
tions, may  give  such  directions  as  to  the  mode  in 
which  such  proceedings  shall  be  continued  by  such 
person  so  applying,  or  by  the  said  director  of  pubUc 
prosecutions,  as  to  such  judge  shall  appear  right. 

sjjjjsasto      7.  Nothing  in  this  Act  shall  interfere  with  the 
prosecutors,  right  of  any  person  to  institute,  undertake,  or  carry 

and  binding      °  .     .      - 

over  persons  on  any  cnmmal  proceeding. 

cute.  Where    any  criminal    proceeding   is   instituted, 

undertaken,  or  carried  on  by  the  director  of  public 
prosecutions,  such  director  shall  not  be  bound  over 
to  prosecute  or  conduct  such  proceeding,  or  required 
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to  give  security  for  costs,  and  it  shall  not  be  neces-  Sect.  7. 
sary  to  bind  over  any  person  to  prosecute  or  conduct 
such  proceeding,  and  if  any  person  is  so  bound  over, 
or  has  given  security  for  costs,  he  shall,  upon  the 
director  of  public  prosecutions  undertaking  the  case, 
be  released  from  such  obligation,  and  the  security 
shall  be  deemed  to  have  been  cancelled,  and  the 
director  of  public  prosecutions  shall  be  liable  to 
costs  in  Heu  of  such  person. 

The  prosecution  of  an  offender  by  the  director  of 
pahlic  prosecutions  shall,  for  the  purpose  of  enabling 
a  person  to  obtain  a  restitution  of  property,  or  ob- 
taining, exercising,  or  enforcing  any  right,  claim,  or 
advantage  whatsoever,  have  the  same  effect  as  if 
.such  person  had  been  bound  over  to  prosecute  and 
had  prosecuted  the  offender,  subject  to  this  proviso, 
that  such  person  shall  give  all  reasonable  informa- 
tion and  assistance  to  the  said  director  in  relation  to 
the  prosecution. 

8.  The  attorney-general,  with  the  approval  of  the  ^^^^^^^^^'^ 
Lord  Chancellor  and  a  secretary  of  state,  mav  from  made,  &a, 
ume  to  tmie  make,  and  when  made  rescind,  vary,  laid  before 
and  add  to,  regulations  for  carrying  into  effect  this  ^^   ™^°  * 
Act. 

The  draft  of  all  such  regulations  proposed  to  be 
approved  as  aforesaid  shall  be  laid  before  both 
houses  of  parliament  and  shall  not  be  finally  ap- 
proved as  aforesaid  until  the  draft  has  lain  before 
each  house  of  parUament  for  not  less  than  forty 
^ays  upon  which  such  house  has  sat. 
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Note  to   BsaTiLATiONS  made  by  the  Attobney-Genebai.,  with  the 
Sect.  8.        Approval  of  the  Lobd  ChancbijiOB  and  a  Ssgbbtaby 
—  of  State,  for  carrying  into  effect  "The  Pbobsgutiok 

OP  Opfenobs  Act,  1879." 

A.  F.  O.  LIDDEI.L. 
Whitehall, 

6th  Februafy,  1880. 


RULES  as  to  Pbosectitions  under  42  &  43  Vict.  c.  22,  a.  8. 

The  director  of  public  prosecutions  shall  be  required  to 
take  action  in  such  class  of  cases  as  have  Mtherto  been 
conducted  by  the  solicitor  of  the  treasury  by  order  of  the 
secretary  of  state,  and  in  other  cases  for  the  proper  con- 
ducting of  which,  in  his  opinion,  the  ordinary  mode  of  prose- 
cution is  insufficient. 

The  following  rules  are  to  be  applied  only  to  such  cases : — 

1.  It  shall  be  the  duty  of  the  director  of  public  prosecu- 
tions to  give  advice  in  cases  of  importance  and  difficnlfy  to 
justices  of  the  peace,  to  clerks  of  justices  of  the  peace,  and 
to  chief  officers  of  police  who  may  apply  for  his  advice  in 
such  cases,  and  to  other  persons  in  his  discretion,  sabject 
to  any  special  instruction  which  he  may  receive  from  the 
attorney-general.  Advice  so  given  may,  at  the  discretion  of 
the  director  of  public  prosecutions,  be  given  verbally  or  in 
writing. 

2.  The  director  of  public  prosecutions  may  assist  prose* 
cutors  by  authorizing  them  to  incur  special  costs  for  the 
purpose  of — 

(a.)  The  preparation  of  scientific  evidence. 
(5.^  The  remuneration  of  scientific  witnesses. 
(c)  The  payment  of  extra  fees  to  counsel. 

id,)  The  preparation  of  plans  or  models. 
0.)  And  in  respect  of  any  special  matters  in  saeb 
cases  as  the  attorney-general  may  sanction. 
So  much  of  the  costs  that  are  thus  authorized  by  the 
director  of  public  prosecutions  as  shall  not  be  allowed  on 
taxation  and  paid  by  the  authority  that  defrays  the  oosti  of 
the  prosecution,  and  are  found  after  examination  by  the 
solicitor  of  Her.  Majesty's  Treasury  to  be  reasonaUe  tnd 
proper,  shall  be  paid  by  the  said  solicitor. 

3.  Upon  every  application  made  by  a  prosecator  to  with* 
draw  from  a  prosecution,  the  clerk  to  the  jasticea  or  to  tha 
police  court  before  whom  the  prosecution  has  been  in  which 
such  application  is  made,  shall  forthwith  give  notice  to  the 
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lector  of  public  prosecutions  of  sach  application,  and  of  NotO  U^ 

le  reasons  for  making  it.  S6Ct.  8^ 

If  any  prosecution  instituted  before  a  justice  of  the  peace       — 

'  a  police  magistrate  be  not  carried'  on  within  reasonable 

me,  or  be  not  proceeded  with  in  consequence  of  an  apparent 

oproper  refusal  or  failure  of  any  one  who  ought  to  proceed 

lerewith,  the  clerk  shall  forthwith  give  notice  to  the  director 

■  public  prosecutions  of  any  such  delay,  refusal,  or  failure, 

id  of  the  cause  of  the  same,  if  it  be  known.    And  in  all 

ises  to  which  this  rule  applies  he  shall  also,  when  required, 

rthwith  transmit  to  the  director  of  public  prosecutions  by 

)6t  a  copy  of  the  information  and  of  all  depositions  and 

ber  documents  relating  to  the  case  in  which  such  notice  is 

iyen. 

4.  In  all  cases  in  which  any  delay  in  proceeding  with  a 

rosecution,  or  in  which  good  cause  is  shown  for  any  refusal 

r  failure  to  proceed,  and  which  appear  to  the  director  of 

Qblic  prosecutions  to  be  of  importance  or  difficulty,  or  in 

bleb  special  circumstances  seem  to  him  to  render  his  action 

^ssary  to  secure  the  due  prosecution  of  an  offender,  he 

lall  take  action  therein.    And  in  these  cases  all  expenses 

ot  allowed  on  taxation  and  paid   by  the  authority  that 

rfrays  the  costs  of  the  prosecution,  and  which  are  found 

^ter  examination  by  the  solicitor  to  Her  Majesty's  Treasury 

>  be  reasonable  and  proper,  shall  bo  paid  by  the  said  solicitor. 

5-  Tbe  assistant  to  the  director  of  public  prosecutions  shall 

t  for  the  whole  of  England  and  Wales. 

6.  In  the  conduct  of  any  prosecution  the  director  of  public 
'^(^secutions  and  his  assistant  shall,  as  a  rule,  employ  and 
'Struct  the  solicitor  of  Her  Majesty's  Treasury,  but  under 
^al  dreumstances  may  employ  any  solicitor  or  firm  of 
>Hcitor8  to  act  as  agents  for  the  director  in  the  conduct  of  a 
•"osecution,  in  getting  up  evidence,  preparing  instructions  for 
Qd  instructing  counsel  as  is  usually  done  by  a  solicitor,  and 
3r  so  doing  such  agent  or  agents  shall  be  paid  such  costa 
nd  cbarges  as  the  solicitor  to  Her  Majesty's  I'reasury  shall 
ftep  examination  find  to  be  reasonable  and  proper. 

7.  In  instructing  counsel  the  director  of  public  prosecutions- 
laU  act  under  the  directions  of  the  attorney-general. 

8.  Tbe  director  of  public  prosecutions,  in  cases  reserved  for 
^e  opinion  of  the  Court  of  Crown  Cases  Reserved  which  are 
rougbt  to  his  notice,  and  in  which  no  counsel  for  the  pro- 
motion is  instructed,  shall,  when  he  thinks  fit,  or  when  so 
irected  by  the  attorney-general,  cause  counsel  as  named  by 
he  attorney-general  to  be  instructed,  and  the  expenses  of  so 
loing  to  be  defrayed  by  the  solicitor  to  Her  Majesty's  Treasury. 

9.  Every  justice  of  the  peace  or  coroner  to  whom  a  notice 
^  been  given  under  section  5  of  the  Prosecution  of  Offences. 
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Note  to   Act,  1879,  shall  within  three  days  transmit  by  post,  in  a 
Soct.  8.    registered  letter,  to  the  director  of  public  prosecutions  ever|l 

document  which  he  is  by  the  said  section  required  to  transmiu 

The  director  of  public  prosecutions  shall  deliver  or  transnutj 

by  post  such  documents  to  the  proper  officers  of  the  court  iaT 

which  the  trial  is  to  be  had  a  reasonable  time  before  such  trisL 

If  he  transmits  such  documents  by  post  he  shall  transmitl 

them  in  a  r^stered  letter  addressed  to  such  officer. 

Settled  and  approved. 
Temple,  im  January,  1880.  ^^^^  HOLKER.        j 

CAIRNS,  C, 
R.  ASSHETON  CROSS. 

intorpreta-       Q   In  this  Act,   unless    the  context    otherwise 
tion.  . 

requires,  the  following  terms  have  the  meanings 
hereinafter  respectively  assigned  to  them ;  that  is 
to  say. 

The  term  "the  treasury"  means  the  commis- 
sioners of  Her  Majesty's  treasury : 

The  term  "  secretary  of  state  "  means  one  of  Her 
Majesty's  principal  secretaries  of  state  : 

The  term  "  person  "  includes  a  body  of  persons 
corporate  or  unincorporate : 

The  term  *  *  attorney-general "  means  Her  Majesty's 
attorney-general  for  England,  and  Her  Majesty's 
solicitor-general  for  England  whenever  such 
solicitor-general  can  by  reason  of  a  vacancy  in 
the  office  of  attorney-general  or  otherwise  act  as 
the  attorney- general. 

Ck)mmence-  IQ.  This  Act  shall  come  into  operation  on  the 
first  day  of  January  one  thousand  eight  hundred 
and  eighty,  which  day  is  in  this  Act  referred  to  as 
the  commencement  of  this  Act. 


PROSECUTION  OF  OFFENCES  ACT,  1884. 
47  &  48  VICT.  Cap.  58. 

A?i  Act  for  Amending  the  Prosecution  of  Offences 
Act,  1879.  [14th  August,  1884.] 

Whereas  it  is  expedient  to  amend  the  Prosecution -J** ^^ vict; 

of  Offences  Act,  1879  (in  this  Act  referred  to  as  the 

principal  Act)  : 
Be  it  enacted  by  the   Queen's   most  Excellent 

llajesty,  by  and  with  the  advice  and  consent  of  the 

Lords   Spiritual  and  Temporal,  and  Commons,  in 

this    present    Parliament    assembled,   and  by  the 

authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Prosecution  of  short  titiei; 

or  ACito 

Offences  Act,  1884,  and  this  Act  and  the  principal 
ict  may  be  together  cited  as  the  Prosecution  of 
Dfifences  Acts,  1879  and  1884. 

2.  On    and   after   the   passing   of  this  Act,  all  ^^^g*J»«" 
ippointments  made  in  pursuance  of  the  principal  Treasury  to 
^ct  are  revoked,  and  the  person  for  the  time  holdinsc  of  public 
he  office  of  solicitor  for  the  affairs  of  Her  Majesty's  tions. 
treasury  shall  be  director  of  public  prosecutions, 

lud  perform  the  duties   and  have  the  powers  of 

uch  director. 

Section  three  of  the  Treasury  SoHcitor  Act,  1876,  ^^  &^^  vict^ 

hall  extend  to  authorize  any  assistant  solicitor  for 

he  affairs  of  Her  Majesty's  Treasury  to  act  on  behalf 

•f  the  said  soHcitor  in  his  capacity  of  director  of 

lublic  prosecutions. 

The  following  is  the  enactment  which  is  extended  by  the 
)x)ve  section : — "  An  assistant  solicitor  for  the  affairs  of  Her 
f  ajesty's  Treasury  may,  on  behalf  of  the  Treasury  solicitor, 
ike  any  oath,  make  any  declaration,  verify  any  account, 
xecute  any  deed,  or  do  any  act  or  thing  whatsoever  which 
iie  Treasury  solicitor  is  required  or  authorized  under  any 
id  of'Parliament  or  otherwise  to  take,  make,  verify,  execute, 
r  do  for  the  purpose  of  an  adminijstration  gpranted  to  him,  or 
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Sect.  2. 

Returns  as 
to  crimes 
by  chief 
officer  of 
police. 


Definitions 
of  "police 
district" 
and  "  chief 
officer  of 
police." 


Repeal  of 
port  of 
principal 
Act. 


for  the  purpose  of  any  Act  of  Parliament,  or  otherwise  in  the 
execution  of  his  duties  as  the  Treasury  solicitor/' 

3.  The  chief  officer  of  every  police  district  in 
England  shall,  from  time  to  time,  give  to  the  direc- 
tor of  public  prosecutions  information  with  respect 
to  indictable  offences  alleged  to  have  been  committed 
within  the  district  of  such  chief  officer,  and  to  the 
dealing  with  those  offences,  and  the  said  informa- 
tion shall  contain  such  particulars  and  be  in  such 
form  as  may  be  for  the  time  being  required  by 
regulations  under  the  principal  Act. 

4.  The  expression  "  police  district "  means — 
(1.)  The  city  of  London  and  the  liberties  thereof; 

and 
(2.)  The  metropolitan  police  district ;  and 
(3.)  Any   county   or  riding,  parts,  division,   or 
liberty  of  a  county  or  borough,  town,  or 
place  maintaining  a  separate  police  force : 
The  expression  "  chief  officer  of  police  "  means — 
(1.)  In  the  city  of  London  the  commissioner  of 

police  of  the  city  ;  and 
(2.)  Li  the  metropolitan  pohce  district  the  com- 
missioner or  any  assistant  commissioner 
of  the  police  of  the  metropolis  or  any  dis- 
trict superintendent  of  the  metropolitan 
police  force ;  and 
(3 . )  Elsewhere  the  chief  cons  table,  or  head  constable, 
or  other  officer,  by  whatever  name  called, 
having  the  chief  command  of  the  police  in 
a  police  district  as  defined  by  this  Act. 

5.  There  shall  be  repealed  the  first  paragraph  of 
section  two  of  the  principal  Act,  beginning  with  the 
words  **  a  Secretary  of  State,"  and  ending  with  the 
word  "fix,"  also  sections  three  and  four  of  the 
principal  Act. 


APPENDIX. 


i.  EXPENSES  OF  PROSECUTIONS. 
14  &  16  VICT.  Cap.  55. 

An  Act  to  amend  the  Law  relating  to  the  Eccpenses  of 
Prosecutions,  and  to  make  further  Provision  for 
the  Apprehension  and  Trial  of  Offenders,  in 
cej-tain  Cases,  [1st  August,  1861.] 

Whebeas  by  the  Act  of  the  seventh  year  of  King  7  g«o.  4, 
George  the  Fourth,  chapter  sixty-four,  certain  pro- 
visions were  made  relating  to  the  allowance  of  costs, 
expenses,  and  compensations  to  prosecutors  and 
mtnesses  in  cases  of  prosecutions  for  felonies  and 
certain  misdemeanors  therein  mentioned,  [and  the 
regulation  and  ascertaining  of  such  costs  and  ex- 
penses, and  relating  to  the  allowance  of  compensa- 
tion to  persons  who  may  have  been  active  in  the 
apprehension  of  offenders  or  persons  charged  with 
offences ;  and  provisions  have  been  made  by  other 
Acts  relating  to  costs,  expenses,  and  compensations 
in  cases  of  prosecutions  in  respect  of  the  offences 
therein  mentioned  :  And  whereas  it  is  expedient  to 
amend  the  law  relating  to  costs,  expenses,  and 
compensations  in  cases  of  criminal  prosecutions : 
Be  it  therefore  enacted  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons, 
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A.ppndx.  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  that — 


somuciiof  1^  go  much  of  section  twenty-three  of  the  said 
c  84, 8. 23»;  Act  of  the  seventh  year  of  King  George  the  Fourth 
^^f^  as  provides  that  in  cases  of  misdemeanor  the  power 
before  exa-  of  Ordering  the  payment  of  expenses  and  compensa- 
S!^te!&c^  tion  shall  not  extend  to  the  attendance  before  the 
repealed,      examining  magistrate,  shall  be  repealed. 

SEJf^Sl  2.  All  the  provisions   of   the  said  Act  of  the 

auow  ex-      seventh  year  of  King  George  the  Fourth,  as  amended 

K^OuSCo  111  - 

prosecu-       by  this  Act,  authorizing  and  empowering  courts  to 

tiona  for  _  j       i»  a  j  3 

certain  mis-  ordcT  payment  of  costs  and  expenses,  and  com- 
exte^"?to  pensation  for  trouble  and  loss  of  time,  in  cases  of 
demMDore.   ^^  Several  misdemeanors   enumerated  in   section 
twenty- three  of  the  said  Act  of  King  George  the 
Fourth,  and  concerning  orders  for  payment  of  such 
costs,  expenses,  and  compensation,  and  the  payment 
thereof,  and  all  the  provisions  of  any  other  Act  for, 
concerning,  or  applicable  to  the  payment  of  such 
costs,  expenses,  and  compensation  in  cases  of  the 
said  misdemeanors,  shall  extend  and  be  applicable 
in  the  case  of  any  of  the  misdemeanors  hereinafter 
mentioned ;  namely,  unlawfully  and  carnally  know- 
ing and  abusing  any  girl  being  above  the  ag3  of 
ten  years  and  under  the  age  of  twelve  yeaid ;  on- 
lawfiiUy  taking  or  causing  to  be  taken  any  un- 
married girl,  being  under  the  age  of  sixteen  years* 
out  of  the  possession  and  against  the  will  of  her 
father  or  mother,  or  of  any  other  person  having    | 
the  lawful  care  or  charge  of  her ;  conspiring  to 
charge  any  person  with  any  felony,  or  to  indict 
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iny  person  of  any  felony ;   conspiring  to  commit  Appndx. 

ffiy  felony  [a).  ^^ 

4(  :|e  d|c  :|e  i: 

4,  So  much  of  the  said  Act  of  the  seventh  year  f^^??**' 
)fKmg  George  the  Fourth  (b),  as  empowers  thee. 64, aa 

i"  i»   Ai  A  •  •!•  empowers 

ustices  of  the   peace   of  any  county,   riding,   or  qaarter 

iivision,  or  of  any  liberty,  franchise,  city,  town,  or  make  regu- 

)lace,  chargeable  with  costs  and  expenses  as  there-  toTOstelmd 

D  mentioned,   in   quarter  sessions   assembled,   to  ^Sed^ 

38tablish  and  alter  regulations  as  to  the  rate  of  any 

^sts  and  expenses  to  be  allowed  by  virtue  of  that 

^ct,  shall  be  repealed :   Provided  always,  that  all 

such  regulations  in  force  at  the  time  of  the  passing 

ot  this  Act  shall  continue  in  force  until  revoked  or 

until  regulations  in  relation  to  the  matter  thereof 

Me  made  under  the  powers  of  this  Act. 

5.  It  shall  be  lawful  for  one  of  Her  Majesty's  SeCTetarj-  of 

-  *    •     _  siiai/6  ma3^ 

pnncipal  secretaries  of  state  to  revoke  any  reffula-  make  regu- 

Knno         J  ■,         .-,  .•         -■        •!/.  lationsasto 

«uns  made  under  the  provision  herembefore  re-  costs,  ex- 
P^led,  and  to  make  regulations  as  to  the  rates  or  So^Jensa- 
scales  of  payment  of  all  or  any  costs,  expenses,  and  cerS^tes 
compensations  to  be  allowed  or  ordered  to  be  paid  ^^^ed  by 
binder  the  said  Act  or  any  other  Act  or  this  Act  to  ^^fmea. 
prosecutors  and  witnesses,  and  to  persons  attending 
we  court  in  obedience  to  any  recognizance  or  sub- 
pffina,  in  cases  of  criminal  prosecutions,  and  (except 
^  hereinafter  mentioned)  to  persons  who  may  have 
"cen  active  in  or  towards  the  apprehension  of  per- 
sons charged  with  offences,  and  also  regulations  as 


(«)  See  29  &  30  Vict.  c.  52,  s.  1,  jpost,  p.  465. 
(*)  i.ff.,  8.  26. 
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Appndx.  to  the  rates  or  scales  of  payment  according  to  which 
certificates  may  be  granted  by  the  examining  magis- 
trate or  magistrates  in  respect  of  the  expenses  of 
any  prosecutor,  or  witness  or  witnesses  for  the 
prosecution,  or  other  person,  of  attending  before 
fiuch  magistrate  or  magistrates,  and  of  any  com- 
pensation for  trouble  and  loss  of  time  therein,  in 
any  case  where  any  court  or  judge  is  empowered 
under  the  said  Act  of  the  seventh  year  of  King 
George  the  Fourth  or  any  other  Act  or  this  Act 
to  order  payment  of  such  expenses  or  compensation, 
and  concerning  the  forms  of  such  certificates  and 
the  details  or  particulars  to  be  inserted  therein  of 
the  expenses,  trouble,  and  loss  of  time  to  which 
such  certificates  relate,  and  it  shall  be  lawful  for  one 
of  Her  Majesty's  principal  secretaries  of  state  firom 
time  to  time  to  alter  any  such  regulations,  or  make 
new  regulations  in  relation  to  any  of  the  matters 
aforesaid,  and  such  regulations  for  the  time  being 
shall  be  binding  on  all  courts  and  persons  whom- 
soever. 

Clerks  of  Q^  And  whereas  it  may  be  expedient  to  authorize 

&c^  may  \)e  the  payment  of  clerks  of  the  peace  and  such  other 

saiari^in  clerks  as  hereinafter  mentioned  by  salaries  instead 

ueu  of  fees.  ^^  ^^^^ .  ^^  j^  enacted,  that  it  shaU  be  lawful  for 

the  justices  of  the  peace  at  their  general  or  quarter 
sessions  for  the  several  counties,  ridings,  divisions 
of  counties,  and  liberties  throughout  England  and 
♦  Wales,  notice  being  given  at  the  preceding  quarter 
sessions  that  a  motion  will  be  made  for  such  pur- 
pose, and  the  council  or  other  governing  body  in 
every  borough  in  England  and  Wales,  from  time  to 
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ime,  if  they  see  fit  so  to  do,  to  recommend  to  one  Appndx. 
)f  Her  Majesty's  principal  secretaries  of  state  that 
he  clerks  of  the  peace,  the  clerks  of  special  and 
petty  seBsions,  and  the  clerks  of  the  justices  of  the 
peace  "within  their  several  jurisdictions,  or  any  of 
inch  clerks  as  aforesaid,  be  paid  by  salaries  in  Hen 
)f  fees  and  other  payments,  or  where  any  such 
clerks  are  for  the  time  being  paid  by  salaries,  by 
virtue  of  any  order  made  under  this  Act  or  other- 
vdse,  to  reconmiend  that  the  amounts  of  all  or  any 
of  the  salaries  for  the  time  being  payable  be  recon- 
sidered, or  that  all  or  any  of  such  clerks  for  the 
time  being  paid  by  salaries  be  paid  by  fees  in  heu 
of  salary,  and  where  payment  by  salary  in  lieu  of 
fees  or  the  reconsideration  of  the  amounts  of  any 
salaries  is  recommended,  to  state  the  amount  of 
salary  which  in  the  opinion  of  such  justices,  council, 
or  governing  body  should  in  each  case  be  paid ; 
and  every  such  recommendation  being  signed  by 
the  chairman  of  the  court  of  general  or  quarter  ses- 
sions, or  the  mayor  or  other  head  officer  of  the 
borough,  shall  be  transmitted  to  the  secretary  of 
state  ;  and  it  shall  be  lawful  for  such  secretary  of 
state,  when  any  such  recommendation  is  so  made 
to  him,  by  order  under  his  hand,  if  he  so  think  fit, 
to  direct  that  all  or  any  of  the  clerks  to  which  such 
recommendation  refers  be  paid  by  salary,  and  to  fix 
the  amount  of  salary  to  be  so  paid,  or  vary  the 
amount  of  salary  for  the  time  being  payable  to  any 
such  derk,  or  to  direct  that  any  such  clerk  for  the 
time  being  paid  by  salary  be  paid  by  fees  in  lieu  of 
salary;  and  such  secretary  of  state  shall  cause 
copies  of  every  order  made  under  this  enactment 
affecting  any  clerk  of  the  peace,  or  any  clerks  of 

X 
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AppndXa  special  sessions  or  petty  sessions,  or  clerks  to  the 
justices  within  the  district  of  any  clerk  of  the  peace, 
to  be  transmitted  to  sach  clerk  of  the  peace,  to  be 
by  him  distributed,  where  occasion  shall  require,  to 
such  other  clerks  as  aforesaid ;  and  the  sdary  for 
the  time  being  payable  to  any  such  clerk  under  any 
such  order  shall  be  paid  out  of  any  county  rate  or 
rate  in  the  nature  of  a  county  rate  made  in  the 
county,  riding,  division,  or  liberty,  or  out  of  the 
borough  fund  of  the  borough,  as  the  case  may  be, 
for  or  in  which  such  clerk  of  the  peace  or  other 
derk  to  whom  the  same  is  payable  is  appointed  or 
acts  :  Provided  alway,  that  in  fixing  the  amount  of 
any  salary  to  be  paid  to  any  clerk  of  the  peace  or 
other  clerk  appointed  before  the  passing  of  this  Act 
regard  shall  be  had  to  the  tenure  of  his  office' and  to 
his  rights  in  respect  thereof,  but  no  clerk  of  the 
peace  or  other  such  clerk  as  aforesaid  appointed 
after  the  passing  of  this  Act  shall  be  entitled  to  any 
compensation  on  account  of  any  reduction  of  his 
emoluments  occasioned  by  any  order  made  under 
this  enactment :  Provided  also,  that  no  order  shall 
be  made  in  pursuance  of  any  recommendation  of 
the  council  or  governing  body  of  any  borough  in 
relation  to  the  mode  of  payment  or  the  amount  of 
salary  of  any  such  clerk  other  than  the  clerk  of  the 
peace  for  such  borough,  unless  the  justices  of  such 
borough  at  a  meeting  of  such  justices  approve  of 
such  recommendation,  and  such  approval  be  certified 
to  such  secretary  of  state,  under  the  hand  of  the 
chairman  of  such  meeting  (a). 

(a)  Now  see  40  &  41  Vict,  c  48,  s.  2,  poH,  p.  474  mMag 
payment  by  salary  compulsory ;  also  section  3.    By  sectioo 
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10.  Provided  that  any  snch  eonrt  of  sessions  or  Appndx. 
coimcil,  or  goveming  body  may,  where  they  see  fit,  certein" 
recommend  that  any  description  (to  be  specified  in  ^^iJJ*ex. 
the  reconmiendation)  of  the  business  of  any  clerk  ^^^^ 
whom  they  may  recommend  to  be  paid  by  salary  saiaifes.  , 
shoold  not  be  included  in  fixing  the  amount  of  such 
salary,  but  that  such  clerk  should  be  remunerated 
for  the  same  by  such  fees  or  other  payments  as  may 
be  payable  to  him  in  respect  thereof;  and  where 
any  order  is  made  by  the  secretary  of  state  in  pur- 
suance of  such  recommendation  as  last  aforesaid, 
such  clerk  shall  be  entitled  to  receive,  for  his  own 
use,  the  like  fees  or  payments  in  respect  of  the 
business  in  such  recommendation  specified  in  this 
behalf  as  he  would  be  so  entitled  to  receive  if  not 
paid  by  salary ;  and,  save  as  aforesaid,  where  any 
clerk  is  paid  by  salary,  under  any  order  made  by 
virtue  of  this  Act,  such  salary  shall  include  and  be 
deemed   the  remuneration  for  all  business  which 
such  clerk  may,  by  reason  of  his  office,  be  called  on 
to  perform ;  and  no  other  payment  shall  be  made 
for  any  such  business,  or  for  or  to  a  deputy  of  any 
such  clerk. 


11,  Save  as  hereinbefore  provided,  all  the  fees  by  J]Sa^* 
which  any  such  clerk  as  aforesaid  would  have  been  ^  account 
for  the  time  being  entitled  to  receive  to  his  own  use 
if  such  order  had  not  been  made  shall,  so  long  as 
any  order  for  payment  of  snch  clerk  by  salary  in 
lieu  of  fees  is  in  force,  be  by  him  received  and  paid 


10  of  the  same  Act,  so  much  of  sections  9  and  10  of  this 
Act  as  empowers  a  secretary  of  state  to  direct  that  a  clerk  be 
paid  bj  fees  in  lien  of  salary  is  repealed* 

z  2 
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Appndz.  in  any  connty,  riding,  division,  or  liberty  to  the 
treasurer  in  aid  of  the  county  rate  or  rate  in  the 
nature  of  a'  county  rate  of  such  county,  riding, 
division,  or  liberty,  and  in  any  borough  to  the 
treasurer  in  aid  of  the  borough  fund,  and  such  fees 
shall  be  accounted  for  from  time  to  time  in  such 
manner  and  under  such  regulations  as  the  justices 
at  quarter  sessions,  or  in  any  borough  the  council 
or  other  governing  body,  may  direct  (a). 

^**^tte?b*  ^'  ^^®^®  ^^7  clerk  is  paid  by  salary  by  virtue 
juBtioes.  of  any  order  made  under  this  Act,  any  justices  or 
justice  before  whom  any  proceeding  is  had,  whereon 
a  fee  is  payable  which  should  be  accounted  for 
by  such  clerk  under  this  Act,  or  before  any  person 
is  summoned  for  non-payment  of  any  such  fee,  may 
remit  such  fee  in  whole  or  in  part  for  poverty  or 
other  reasonable  cause,  in  their  or  his  discretion, 
and  in  every  such  case  the  justices  or  justice  by 
whom  any  fee  is  wholly  or  in  part  remitted  shall 
cause  an  entry  to  be  made,  in  a  book  or  books  to  be 
kept  for  that  purpose  by  such  clerk,  of  the  nature 
and  amount  of  the  several  fees  so  remitted  and  of 
the  reason  for  the  remission  in  such  case,  which 
entry  shall  be  signed  by  the  justice,  or  two  or  more 
of  the  justices  authorizing  such  remission,  and 
shall  be  a  sufficient  voucher  to  discharge  the  clerk 
therefrom. 

?^*'^"w^.?'.       13.  And  whereas  by  the  Act  of  the  sessions  holden 

4  OE  5  Will.  4.        *-^»  J 

c  36,aa        in  the  fourth  and  fifth  years  of  King  William  the 

(a)  By  40  &  41  Vict.  c.  43,  s.  9,  post,  p.  481,  the  acoount 
is  now  to  be  rendered  quarterly,  or  at  any  lass  interval  directed 
by  the  local  aathorities. 
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'onrth,  chapter  thirty- six  (6),  it  was  enacted,  that  Appndz. 
le  jnstices  of  the  peace  acting  in  and  for  the  cities  jngtioes  of 
f  London  and  Westminster,  the  liberty  of  the  Tower  ^^^^f^ 
f  London,  the  borough  of  Southwark,    and    the  <»rtain 
oonties  of  Middlesex,  Essex,  Kent,  and  Surrey,  repealed, 
bonld  not  at  their  respective  general  or    quarter 
essions  of  the  peace,  or  any  adjournment  thereof, 
ry  any  person  or  persons   charged  with  any  of  the 
ffences  therein  mentioned  committed  or  alleged  to 
e  committed  within  the  hmits  of  that  Act :     Be  it 
nacted,  that  the  said  recited  enactment  shall  be 
epealed  :    Provided  always,  that  such  repeal  shall  Sach  repeal 
lot  be  construed  to  give  authority  to  the  said  justices  power  to  try 

offences 

f  the  peace  to  try  any  person  or  persons  for  any  reatrained 

offence  which  the  justice  of  the  peace  acting  in  and  tri^  und"f 

or  any  county,    riding,   division,   or    liberty    are  l^g  ^^^ 

estrained  from  trying  under  the  Act  of  the  session 

lolden  in  the  fifth  and  sixth  years  of  Her  Migesty, 

hapter  thirty-eight  {c) 

«  #  #  #  # 

17.  So  much  of  an  Act  of  the  ninth  year  of  King  So  mucii  of 
jeorge  Ihe  Fourth,  chapter  forty-three,  and  of  an  c.4^**and 
^ct  of  the  session  holden  in  the  sixth  and  seventh  lligj  m"'*' 
rears  of  King  William  the  Fourth,  chapter  twelve,  ISdX^x, 
ls  enacts  that  nothing  therein  contained  shall  extend  rep®*^«^ 

o  the  county  of  Middlesex,  shall  be  repealed,  and 
he  said  Act  shall  be  construed  and  take  effect  as  if 
he  county  of  Middlesex  had  not  been  excepted  from 
.he  operation  thereof. 

18.  And  whereas  by  section  thirteen  of  the  Act  i^  *  i*  V^- 

.         -1     1  -,         .  cc.  42  and  43. 

yi  the  session  holden  m  the  eleventh  and  twelfth 


(ft) 
i<0 


See  ante,  p.  387. 

Now  see  32  &  33  Vict.  c.  62,  s.  20,  ante,  p.  387. 
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Appndz.  years  of  Her  Majesty,  chapter  forty-two,  provision 
is  made  for  indorsing  such  warrants  as  therein  men- 
tioned by  any  officer  within  any  of  the    Isles  of 
Gnemsey,  Jersey,  Aldemey,  and  Sark,  who  shall 
have  jurisdiction  to  issue  any  warrant  or  process  in 
the  nature  of  a  warrant  for  the  apprehension   of 
offenders,   and  other  provisions  are  made    in   the 
same  Act,  and  in  the  Act  of  the  same  year,  of  Her 
Majesty,  chapter  forty-three,  by  reference  to   the 
enactment  of  the  said  section,  and  doubts  have  arisen 
by  whom  warrants  should  be  endorsed  in  the  said 
By  whom     isles  pursuant  to  the  said  provisions :  Be  it  enacted, 
ite  t^ked^in  ^at  the  bailiffs  of  Jersey  and  Gnemsey  respectively, 
i8iai^'^°^^  or  in  their  respective  absence  the  lieutenant  bailiff 
of  such  islands  respectively,  within  their  respective 
bailiwicks  or  jurisdictions,  the  judge  of  Aldemey,  or 
in  his  absence  any  jurat  of  such  island  within  snch 
island,  and  the  seneschal  of  Sark,  or  in  his  absence 
his  deputy  within  such  island,  shall  have  all  such 
power  and  authority  to  indorse  warrants  as  by  the 
said  Acts  respectively  is  given  or  expressed  or  in- 
tended to  be  given  to  any  officer  within  any  of  such 
isles  having  jurisdiction  to  issue  any  warrant  or  pro- 
cess in  the  nature  of  a  warrant  for  the  apprehension 
of  offenders,  and  for  such  purpose  shall  have  autho- 
rity to  administer  an  oath,  and  all  the  provisions  of 
the  said  Acts  shall  be  construed  as  if  the  officers 
authorised  to  indorse  warrants  by  this  enactment 
had  been  so  authorized  by  the  said   section  of  the 
ffrst-mentioned  Act  of  the  eleventh  and  twelfth  years 
of  Her  Majesty. 

In  oertain         jg^  Whenever  any  justice  or  justices  of  the  peace, 
cities  and      or  coroner,  acting  for  any  county  of  a  city  or  county 
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f  a  town  corporate  within  which  Her  Mig'esty  has  Appndz  • 
3t  been  pleased  for  five  years  next  before  the  pass-  to^^^T^. 
ig  of  this  Act  to  direct  a  commission  of  oyer  and  ^^^^^ 
irminer  and  gaol  delivery  to  be  executed,  and  ^^^  ^^ 
Qtil  Her  Majesty  shall  be  pleased  to  direct  a  com-  aadMe  beid 
ission  of  oyer  and  terminer  and  gaol  delivery  to  ing  oonnty. 
e  executed  within  the  same,  shall  commit  for  safe 
ustody  to  the  gaol  or  house  of  correction  of  such 
3nnty  of  a  city  or  town  any  person  charged  with 
ny  offence  committed  within  the  limits  of  snch 
oonty  of  a  city  or  town  not  triable  at  the  conrt  of 
aarter  sessions  of  the  said  comity  of  a  city  or 
onnty  of  a  town,  the  commitment  shall  specify  that 
neh  person  is  committed  pursuant  to  this  Act,  and 
he  recognizances  to  appear  to  prosecute  and  give 
vidence  taken  by  such  justice,  justices,  or  coroner 
hall  in  all  such  cases  be  conditioned  for  appearance, 
)rosecntion,  and  giving  evidence  at  the  court  of  oyer 
kud  terminer  and  gaol  delivery  for  the  next  adjoining 
oonty ;  and  whenever  any  such  person  shall  be  so 
ommitted  the  keeper  of  such  gaol  or  house  of  cor- 
ection  shall  deliver  to  the  judges  of  assize  for  such 
lext  adjoining  county,  a  calendar  of  all  prisoners  in 
lis  custody  so  committed  in  the  same  way  that  the 
beriff  of  the  county  would  be  by  law  required  to  do 
f  such  prisoners  had  been  committed  to  the  common 
;aol  of  such  adjoining  county ;  and  the  justice,  justices, 
>r  coroner  by  whom  persons  charged  as  aforesaid 
nay  be  committed,  shall  deliver  or  cause  to  be 
lelivered  to  the  proper  officer  of  the  court  the 
several  examinations,  informations,  evidence,  recog- 
nizances, and  inquisitions  relative  to  such  persons 
at  the  time  and  in  the  manner  that  would  be  re- 
quired in  case  such  persons  had  been  committed  to 
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Appndx.  the  gaol  of  such  adjoining  county  by  a  jastice  or 
justices,  or  coroner,  haying  authority  so  to  commit, 
and  the  same  proceedings  shall  and  may  be  had 
thereupon  at  the  sessions  of  oyer  and  terminer  or 
general  gaol  delivery  for  such  adjoining  county  as  in 
the  case  of  persons  charged  with  o£fences  of  the  like 
deemed^the  nature  committed  within  such  county. 

nextadjwn-  #  #  ♦  ♦  # 

ing  oounty. 

24.  For  the  purpose  of  this  Act  the  coimties 
named  in  the  second  column  of  schedule  (C.)  to  the 
Act  of  the  session  holden  in  the  fifth  and  sixth 
years  of  Eang  William  the  Fourth,  chapter  seventy- 
six,  shall  be  considered  next  adjoining  the  counties 
of  cities  and  towns  corporate  in  the  first  column  of 
the  same  schedule  in  conjunction  with  which  they 
are  respectively  named  (a). 


(a)    Schedule  (C.)   of    the  Municipal  CorporatioDfl 
5  &  6  Will.  4s,  c.  76,  was  as  follows  : — 

Berwick-upon-Tweed  •        •  Northumherland. 

Bristol       ....  Gloucestershire. 

Chester      -        -        -        -  Cheshire. 

Exeter       -        -        -        -  Devonshire. 

Kingston-upon-Hull  -         -  Yorkshire. 

Newcastle-upon-Tyne  -  Northumberland, 

and  it  is  reproduced  in  the  Sixth  Schedule  to  the  Municipal 
Corporations  Act,  1882. 
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29  &  80  VICT.  Cap.  52.  Appndx. 

An  Act  to  extend  the  law  relating  to  the  Expenses  of 
Prosecutions  ^  and  to  make  Provision  for  Ex- 
penses on  Charges  of  Felony  and  certain  Mis- 
demeanors hefore  Examining  Magistrates, 

[23rd  July,  1866.] 

Whebeas  by  the  Act  of  the  seventh  year  of  King  7  Geo.  4, 
George  the  Fourth,  chapter  sixty-four,  certain  pro- 
visions were  made  relating  to  the  allowance  of  costs, 
expenses,  and  compensation  to  prosecutors  and 
witnesses  in  cases  of  prosecutions  for  felonies  and 
certain  misdemeanors  therein  mentioned,  and  by  an 
Act  of  the  session  of  the  fourteenth  and  fifteenth  ., ^ 

14  &  15  Yict. 

years  of  Her  Majesty,  chapter  fifty-five,  the  provi*  o.  56. 
sions  of  the  said  Act  are  extended,  and  authority  is 
given  to  one  of  Her  Majesty's  secretaries  of  state 
to  regulate  the  scale  of  payment  to  be  allowed  or 
ordered  under  the  said  Act  or  any  other  Act,  as  to 
the  rates  or  scales  of  payment  according  to  which 
certificates  may  be  granted  by  the  examining  magis- 
trate or  magistrates  in  respect  of  the  expense  of 
any  prosecutor  or  witnesses  attending  before  such 
magistrate  or  magistrates : 

And  whereas  it  is  expedient  to  extend  the  law  re- 
lating to  expenses  in  cases  of  prosecutions  to  the 
payment  of  expenses  incurred  in  attending  before  an 
examining  magistrate  or  magistrates,  and  to  com- 
pensation for  trouble  and  loss  of  time  therein,  on  any 
charge  of  felony  bond  fide  made,  and  on  any  case 
of  the  several  classes  of  misdemeanor  enumerated  in 

section  twenty-three  of  the  said  Act  of  King  Georgo 

X  8 
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Appndz.  the  Fourth,  or  of  section  two  of  the  said  Act  of  Her   | 
Majesty,  bond  fide  preferred,  although  the  parties 
may  not  be  bound  over  by  recognizance  or  subpoena 
to  prosecute  or  give  evidence,  and  although  no  com- 
mittal for  trial  may  take  place : 

Be  it  therefore  enacted   by    the   Queen's    most 
excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  com- 
'  mons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same  as  follows  : — 

TxSng  1.  I*  shaU  and  may  be  lawful  for  any  magistrate 
S^cran?^^  or  magistrates,  at  his  or  their  discretion,  and  he  or 
certificate     they  is  and  are  hereby  authorized  and  empowered,  at 

of  expenses  -  \ 

to  witnesses  the  request  of  any  prosecutor  or  other  person  who 

extended  *  •/    *  r 

and  petty  shall  have  appeared  before  such  magistrate  or  magis- 
cieri^'^to  be  trates,  either  by  summons  or  otherwise,  on  a  charge 
fSefon^  ^  of  felony,  bond  fide  made  upon  reasonable  and  pro- 
dopoaitions.  \^2^\q  cause,  or  on  a  charge  in  any  case  of  the  several 
misdemeanors  enumerated  in  section  twenty-three 
of  the  said  Act  of  King  George  the  Fourth,  and  of 
section  two  of  the  said  Act  of  Her  Majesty,  bond  fide 
preferred,  and  who  shall  have  been  examined  on  such 
charge  of  felony  and  misdemeanor,  to  grant  a  certifi- 
cate of  the  expenses  and  of  the  amount  to  be  allowed 
for  trouble  and  loss  of  time  to  the  witnesses  so 
appearing  and  examined  on  such  charge  of  felony 
or  misdemeanor,  in  the  same  manner  and  to  the 
same  or  like  extent  as  magistrates  are  authorized  by 
law  to  do  in  cases  of  felony  and  in  cases  of  mis- 
demeanor enumerated  in  the  said  Acts,  where  a  com- 
mittal for  trial  takes  place  or  the  parties  are  bound 
over  by  recognizance  or  subpoena  to  prosecute  and 
give  evidence  ;•  and  it  shall  also  be  lawful  for  such 
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examicing  magistrate  or  magistrates  to  allow  to  Appndx. 
the  clerk  of  the  magistrates  acting  for  the  petty 
sessional  division  or  district  (except  where  snch 
clerk  is  paid  by  salary  in  lieu  of  fees)  the  same 
fees  on  taking  the  depositions  on  such  charge  or 
charges  as  would  be  allowed  to  him,  or  he  would  be 
entitled  to  at  law,  in  the  event  of  a  committal  for 
trial  taking  place,  and  to  include  such  allowance  of 
fees  in  the  certificate. 

2.  Every  examining  magistrate  signing  or  grant-  Magistrates 
inff  such  certificate  shall  forward  the  same  to  the  oertmcatea"* 

to  forward 

clerk  of  the  peace  of  the  county,  riding,  division,  same  to 
city,  or  borough,  within  which  such  petty  sessional  the  peace 
division  or  district  is  situate,  to  be  laid  by  himj^f^^ourt 
before  the  next  quarter  sessions  of  the  peace  for  such  ^j^®^ 
county,  riding,  division,  city  or  borough ;  and  such  ^^  ™*y 
court  shall  be  at  Hberty  to  allow  the  amount  or  so  amount 

•^  ,  wholly  or 

much  of  the  amount  named  m  the  certificate,  on  the  partially, 

and  TTiftirfl 

same  being  certified  by  the  proper  officer  of  the  orders  for 
court  of  quarter  sessions  as  correct,  in  accordance  ^^™®^  • 
with  the  scale  of  payment  fixed  or  to  be  from  time 
to  time  fixed  under  section  five  of  the  Act  of  Her 
Majesty,  before  referred  to  (a),  and  thereupon  to 
sign  an  order  for  payment  on  the  treasurer  or  other 
officer  of  the  county,  riding,  or  division,  or  city, 
liberty,  or  franchise,  in  which  the  offence  shall  have 
been  committed  or  supposed  to  have  to  been  com- 
mitted, in  the  same  manner  as  an  order  for  payment 
could  have  been  made  in  case  the  parties  had  been 
bound  over  to  prosecute,  and  an  indictment  had  been 
preferred,  and  such  treasurer  or  other  officer  shall 


(a)  See  the  Scale  of  Fees,  post,  p.  395. 
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Appndx.  pay  the  amount  of  sncli  order  to  the  person  or  persons 
Dontton  of  JMwned  therein. 

Aet. 

3.  This  Act  shall  contiune  in  force  only  for  three 
years  next  after  the  passing  thereof,  and  thence  to 
the  end  of  the  then  next  session  of  parliament. 


82  &  88  VICT.  Cap.  49. 


An  Act  to  enable  Local  Authorities  to  collect  Fvnet 
and  Fees  by  means  of  Stamps, 

[2nd  Angost,  1869.] 

Whereas  it  is  expedient  to  authorize  the  colleetion 
of  certain  fees  and  fines  hereafter  mentioned  by  means 
of  stamps : 

Be  it  therefore  enacted  by  the  Qneen's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : 

Short  title.  1,  This  Act  may  be  cited  for  all  purposes  as  "  The 
Local  Stamp  Act,  1869.*' 

Application      2a  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

Oi  Act. 

Interpret*.       Q   For  the  purposes  of  this  Act "  local  authority" 

tionof  "•  .     ^     ^  .  .      ^'^u     .  J---- 

••  local  an-  shall  mean  m  any  county,  parts,  hberty,  or  divifflon 
of  a  county  having  a  separate  commission  of  the 
peace,  the  justices  in  general  or  quarter  sessions 
assembled ;  in  any  borough  subject  to  the  jnris- 
diction  of  a  council  or  other  governing  body,  the 
council  or  other  governing  body  for  the  borou^ 
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4.  Wheniever  all  the  clerks  of  special  and  petty  Appndz. 
sessions  and  all  the  clerks  of  the  justices  of  the  p^^^^Tto 
peace  within  the  jurisdiction  of  any  local  authority  ^"*'®** 
ire  paid  in  the  whole  or  partly  hy  salaries,  by  virtue  penalties  by 
)f  any  order  made  under  the  Act  of  the  session  of 
uhe  fourteenth  and  fifteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  fifty-five,  it  shall  be  lawful 
for  any  such  local  authority,  if  they  think  fit,  notice 
daving  been  given  at  a  previous  meeting  of  the  local 
authority  of  such  purpose,  to  order  that,  from  and 
Eifter  a  day  to  be  named  in  such  order,  all  or  any  of 
the  fees,  fines,  and  penalties  payable  to  the  treasurer 
of  the  county,  parts,  liberty,  division,  or  borough 
respectively  within  the  jurisdiction  of  such  local 
authority,  or  to  any  person  on  account  of  such  trea- 
surer, shall  be  received  by  such  treasurer  or  such 
person  as  aforesaid  by  means  of  stamps  denoting  the 
sums  payable,  and  not  in  money,  and  to  cause  such 
dies  to  be  made  as  may  be  required  for  the  purpose 
of  carrying  into  e£fect  this  Act ;  subject  nevertheless 
to  such  rules  as  may  from  time  to  time  be  made  and 
published  by  such  local  authority,  with  the  approval 
of  one  of  Her  Majesty's  principal  secretaries  of 
state,  and  with  the  assent,  so  far  as  relates  to  the 
pattern,  colour,  and  form  of  stamps  and  dies,  and 
the  making  and  impressing  of  the  same,  of  the  com- 
missioners of  inland  revenue  ;  and  it  shall  be  lawful 
for  any  such  local  authority  from  time  to  time,  with 
the  like  notice,  to  revoke,  vary,  or  renew  any  such 
order,  the  like  approval  and  assent  being  first 
obtained  for  any  such  variation  or  renewal. 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  on 
the  23rd  December,  1874>  gave  notice  that  on  and  after  the 
Ist  January,  1875,  the  fees  payable  in  the  police  coarts  of 
London,  Chatham,  and  Shemess  shall  be  collected  by  means 
of  stamps. 
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docnmenti 
not  to  be 
Talid. 


Appndz.       5i  Any  document  to  or  on  -which  a  stamp  or 
XJiiBtamped   stamps  ought  to  be  affixed  or  impressed  mider  this 
Act,  or  under  any  rule  for  the  time  being  in  force 
under  this  Act  within  the  jurisdiction  of  any  local 
authority,  shall  not  be  of  any  validity  unless  the 
proper  stamp  or  stamps  has  or  have  been  affixed  or 
impressed,  or  unless  a  certificate  has  been  signed 
thereon  by  a  justice  of  the  peace  acting  in  the  matter 
to  the  effect  that  he  has  excused  or  postponed  the 
affixing  or  impressment  of  the  proper  stamp  or 
stamps,  in  which  case  the  document  shall  be  of  the 
same  validity  as  if  the  proper  stamp  or  stamps  had 
been  duly  affixed  or  impressed :  Provided  that  if  any 
such  document  is,  through  mistake  or  inadvertence, 
received,  lodged,  recorded,  or  used  without  being 
properly  stamped,  it  shall  be  competent  for  the  court 
or  judge  before  whom  the  cause  or  proceeding  de- 
pends to  which  document  relates  to  order  that  the 
same  be  stamped  as  in  such  order  may  be  directed : 
and  on  every  such  document  being  stamped  accord- 
ingly, the  same,  and  every  proceeding  relative  there- 
to, shall  be  as  valid  as  if  such  document  had  been 
properly  stamped  in  the  first  instance. 


Authority 
to  sell 
stamps. 


Penalty. 


6.  The  local  authority  may,  by  order  under  the 
hands  of  any  two  of  their  number,  authorize  any 
persons  to  sell  or  distribute  stamps  for  the  purpose 
of  this  Act  upon  such  terms  and  subject  to  such  con- 
ditions as  such  local  authority  may  direct,  and  may 
from  time  to  time  revoke  any  authority  so  granted.  If 
any  person  not  authorized  as  aforesaid  sells  or  distri- 
butes any  such  stamps  as  are  authorized  to  be  used  for 
the  purpose  of  this  Act,  he  shall  upon  summary  coo- 
viction  be  liable  to  a  penalty  not  exceeding  five 
pounds. 
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7.  All  expenses  whiph  may  be  incurred  by  any  Appndx. 
ocal  aathority  in  or  about  the  preparing  or  making  Expenses  of 
)f  dies  or  stamps,  or  in  or  about  the  carrying  into  ^^' 
jxecution  of  any  of  the  powers  given  them  by  this 

\.ct,  shall  be  defrayed  out  of  and  be  a  charge  upon 
Jie  county  or  borough  rate  respectively  of  such  local 
luthority . . 

8,  If  any  person  is  guilty  of  any  of  the  following  ^®°Jflenoe» 

)ffences, —  herein 

named. 

(1.)  Forges  or  counterfeits,  or  causes  or  procures 
to  be  forged  or  counterfeited,  any  stamp  or 
die,  or  any  part  of  any  stamp  or  die,  pro- 
vided, made,  or  used  in  pursuance  of  this 
Act;  or 

(2.)  Forges  or  counterfeits,  or  causes  or  procures 
to  be  forged  or  counterfeited,  the  impres> 
sion,  or  any  part  of  the  impression,  of  any 
such  stamp  or  die  as  aforesaid  upon  any 
document ;  or,        . 

(8.)  With  intent  to  defraud  the  local  authority, 
stamps  or  marks,  or  causes  or  procures  to 
be  stamped  or  marked,  any  document 
with  any  such  forged  or  counterfeited 
stamp  or  die  ; 

(4.)  Sells  or  exposes  for  sale  any  document  having 
thereupon  the  impression  of  any  such  forged 
or  counterfeited  stamp  or  die,  or  part  of 
any  such  stamp  or  die^  or  any  such  forged 
or  counterfeited  impression  or  part  of  an 
impression,  knowing  the  same  to  be  forged 
or  counterfeited ;   or 

(5.)  Fraudulently  cuts  or  gets  off,  or  causes  or 
procures  to  be  cut  or  got  off,  the  impression 
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Apimdx.  of  any  such  stamp  or  die  from  any  doen- 

ment,  with  intent  to  use  the  same  for  any 
other  document ;  or 

(6.)  Knowingly  and  without  lawful  excuse  (the 
proof  whereof  lies  on  the  person  accused) 
has  in  his  possession  any  false,  forged,  or 
counterfeited  die,  plate,  or  other  instrument, 
or  part  of  any  such  die,  plate,  or  instni- 
ment,  resemhling  or  intended  to  resemhle, 
either  wholly  or  in  part,  any  stamp  or  die, 
which  at  any  time  whatever  has  heen  or 
may  he  provided,  made,  or  used  by  or 
under  the  direction  of  the  local  authority 
for  the  purposes  of  this  Act ;  or 

'  (7.)^Knowingly  and  without  lawful  excuse  (the 
proof  whereof  lies  on  the  person  accused) 
has  in  his  possession  any  vellum,  parch- 
ment, or  paper  having  thereon  the  impres- 
sion of  any  such  false,  forged,  or  counter- 
feit stamp  or  die,  or  having  thereon  any 
false,  forged,  or  counterfeit  stamp,  mark, 
or  impression  resembling  or  representing, 
either  wholly  or  in  part,  or  intended  or 
liable  to  pass  or  be  mistaken  for  any  such 
stamp  or  die ; 

(8.)  With  intent  to  defraud  the  local  authority, 
fprges  or  alters,  or  o£fers,  utters,  disposes 
of,  or  puts  off,  knowing  the  same  to  be 
forged  or  altered,  any  certificate  of  a  justice 
of  the  peace  under  this  Act,  or  any  signa- 
ture to  any  certificate  purporting  to  be 
signed  by  a  justice  of  the  peace  under  thifi 
Act; 
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Every  person  so  o£fendmg,  and  every  person  know-  Appndx, 
ingly  and  wilfully  aiding  and  abetting  any  person  in 
committing  any  such  offence,  and  being  thereof  law- 
fully convicted,  shall  be  judged  guilty  of  felony,  and 
shall  be  liable,  at  the  discretion  of  the  court,  to  penal 
servitude  for  any  term  not  less  than  five  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two 
years. 


40  &  41  VICT.  Cap.  43. 

An  A,ct  to  amend  the  Law  with  respect  to  the  Ap- 
pointment, Payment,  aud  Fees  of  Clerks  of  JitS' 
tices  of  the  Peace  and  Clerks  of  Special  and 
Petty  Sessions, 

[10th  August,  1877.] 

Whebeas  by  section  nine  of  the  Act  of  the  session  of 
the  fourteenth  and  fifteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  fifty-five,  intituled  **  An  Act  u&is  vict 
to  amend  the  law  relating  to  the  expenses  of  prosecu- 
tionSy  and  to  make  further  provision  for  the  appre- 
hension and  trial  of  offenders  in  certain  cases,"  (in 
this  Act  referred  to  as  **  the  principal  Act,")  it  is 
provided  that  one  of  Her  Majesty's  principal  secre- 
taries of  state  (in  this  Act  referred  to  as  a  secretary 
of  state)  upon  the  recommendation  of  the  justices, 
counsel,  or  other  governing  body  as  therein  men- 
tioned (in  this  Act  referred  to  as  '*  the  local  autho- 
rity,") may,  by  order,  direct  that  the  clerks  of 
special  and  petty  sessions  and  the  clerks  of  justices 
of  the  peace  within  the  jurisdiction  of  such  local 
authority,  or  any  of  such  clerks,  are  to  be  paid  by 
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.  in  the  case  of  any  of  the  said  clerks,  anch  Appadx. 
mendation  as  enahiee  a  aecretary  of  state  to      "■"' 
on  order  nnder  the  principal  Act  is  not  received 
Becietaiy  of  state  before  the  stud  first  day  of 
iiTj,  the  secretary  of  state  shall,  in  like  manner 
^arly  as  circnmstances  admit)  as  if  such  rs- 
jndatiou  had  been  duly  made,  make  an  order 
the  principal  Act,  directing  the  payment  of 
lerk  by  salary  in  lien  of  fees  for  all  business 
than  the  bnsiness  of  giving  copies  of  deposi- 
_f  that  basinesa  is  excepted  by  the  order)  and 
the  amount  of  the  salary, 
jry  such  salary  may,  if  it  is  thoi^ht  fit,  be 
to  vary  according  to  the  nnmher  of  oaaea  or 
nt  of  bnsiness. 

bject  OS  aforesaid,  every  such  salary  shall  be 
ed  to  accrue  from  day  to  day  and  shall  be  paid 
«rly  or  at  such  less  intervals  as  may  be  &om 
to  time  fixed  by  the  local  authori^. 

Where  at  the  passing  of  this  Act  an  order  is  in  rroTiuon  u 
1  under  the  principal  Act  for  the  payment  of  any  pettj  lei- 
£  of  QMcial  or  petty  sessions  or  clerk  of  justices  psmTi^ 
he  peace  by  salary  in  Hen  of  fees,  but  an  order  ^^^ 
been  made  that  such  clerk  sboold  be  paid  for  ^*(^/,^^*'^' 
liat  of  giving  J,^d%^^ 
y  salary,  this  °»'  ^ot- 
b  the  tenouT 
the  excepted 
bere  an  order 
irk  by  salary 

in  pursuance 
the  principal 
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Appndz.  Aet),  paid  by  salary  in  lieu  of  fees,  either  for  all 
business,  or  for  all  business  otlier  than  that  of  gi'ving 
copies  of  depositions,  that  clerk  shall  continue  to  be 
paid  by  salary  in  lieu  of  fees  for  all  such  business, 
and  a  recommendation  need  not  be  made  with  respect 
to  such  clerk  in  pursuance  of  this  Act. 

Provision  as  4.  Where  at  the  passing  of  this  Act  any  clerk  of 
petty  sea-,  Special  Or  petty  sessions  or  clerk  of  justices  of  the 
iMddJ>7  '  peace  is  by  arrangement  paid  by  salary  in  lieu  of 
^Sna^  ^^^9  either  for  all  business,  or  for  all  business  other 
™®"^  than  that  of  giving  copies  of  depositions,  that  clerk 

shall  continue  to  be  paid  by  salary  in  Hen  of  fees  for 
all  such  business,  and  unless  a  secretary  of  state 
requires  a  recommendation  to  be  made  with  respect 
to  such  clerk  in  pursuance  of  this  Act,  such  arrange- 
ment shall  have  effect  as  if  it  were  an  order  of  the 
secretary  of  state  under  the  principal  Act,  and  this 
Act  shall  apply  accordingly. 

Appoint-  5.  I^  6a<ch  petty  sessional  division  there  shall, 

salaried       after  the  first  day  of  February  one  thousand  ei|^t 

ini petty     hundred  and  seventy-eight,  or  any  later  date  at 

Si%^      which  an  order  for  the  payment  of  a  clerk  by  sahury 

in  lieu  of  fees  comes  into  operation  in  the  division, 

be  only  one  salaried  clerk  in  the  division  to  perform 

the  duties  of  clerk  of  petty  sessions,  clerk  of  special 

sessions,  or  clerk  of  any  justice  or  justices  of  the 

peace: 

Provided  that — 

(1.)  Where  special  or  petty  sessions  are  usuallj 
held  at  more  than  one  place  appointed  for 
the  purpose  in  a  petty  sessional  division, 
there  may,  if  it  seem  fit,  be  a  separate 
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salaried  clerk  appointed  in  respect  of  each  Appndx. 
snch  place ;  and 
2.)  Where  a  secretary  of  state  has  fixed  the 
amount  of  the  salary  for  one  salaried  clerk 
in  a  division,  and  there  are,  at  the  passing 
of  this  Act,  two   clerks,  each  of  whom 
performs  the    duties  of    clerk   of   petty 
sessions  and  clerk  of  special  sessions  in 
that  division,  the  local  authority  may,  if 
they  think  fit,  continue  such  existing  clerks 
in  office,  and  apportion  the  salary  between 
those  clerks  in  such  manner  as  they  think 
just ;  and 
(3.)  Where  any  partners  have  before  the  passing 
of  this  Act  jointly  performed  the  duties  of 
clerk  of  petty  sessions  or  clerk  of  special 
sessions,  the  local  authority  may,  if  they 
think  fit,  continue  such  existing  clerks  in 
office  and  pay  the  salary  to  such  clerks 
jointly. 
1 4.)  A  secretary  of  state,  on  the  application  of 
the  local  authority,  may,  if  he  thinks  fit, 
authorize  in  any  case  the  appointment  ot 
more  than  one  salaried  clerk. 
The  salaried  clerk  (in  this  Act  referred  to  as  a 
irk  of  a  petty  sessional  division)  shall  be  appointed 
>m  time  to  time  by  the  justices  acting  in  and  for 
3  petty  sessional  division  in  which  he  is  clerk 
sembled  in  special  sessions,  and  shall  hold  his 
ice  during  the  pleasure  of  those  justices. 
Where  there  is  a  salaried  clerk  of  a  petty  ses- 
)nal  division,  any  fees  which  may  be  received  by 
clerk  of  special  sessions,  clerk  of  petty  sessions, 
clerk  of  a  justice  of  the  peace  in  that  division, 
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Appndz.  shall  not  be  received  by  such  clerk  for  his  own  use, 
but  shall  be  received,  paid,  and  accounted  for  as 
directed  by  section  eleven  of  the  principal  Act,  or  by 
any  Act  specially  relating  to  such  clerk. 

Nothing  in  this  section  shall  apply  to,  or  to  the 
fees  of,  either  a  clerk  of  a  metropolitan  police  conrtj 
or  a  clerk  to  the  justices  of  a  borough,  or  a  derk  to 
a  stipendiary  or  other  magistrate  whose  salary  is 
regulated  under  any  Act  of  parliament  other  than 
the  principal  Act. 

In  the  case  of  the  town  and  county  of  Haverford- 
west, the  justices  of  the  peace  for  the  said  town  and 
county  in  quarter  sessions  assembled,  and  not  the 
town  council  thereof,  shall  be  the  local  authority  to 
carry  out  the  provisions  of  the  principal  Act  and 
this  Act,  and  the  salary  for  the  time,  being  payable 
to  the  clerk  of  the  justices  of  the  said  town  and 
county  under  their  order  shall  be  paid  out  of  the 
county  rate  thereof,  and  all  fees  received  by  such 
clerk  after  the  making  of  such  order  shall  be  paid 
to  the  treasurer  of  the  said  town  and  county 
in  aid  of  the  county  rate  thereof,  and  shall  be 
accounted  for  by  such  treasurer  from  time  to  time  as 
the  justices  so  assembled  as  aforesaid  may  direct 

Payment  to  6.  All  penalties,  costs,  and  sums  which,  in  pnf* 
oTcouSy  suance  of  a  conviction  or  order  by  a  justice  or  jus- 
Sf  ^^^  *i<5es  of  the  peace,  are  paid  to  a  clerk  of  a  petty 
penStfes  sessional  division,  or  a  clerk  of  special  sessions,  or 
Jjd  other  a  clerk  of  petty  sessions,  or  a  clerk  of  any  justice  or 
justices  of  the  peace,  and  are  not  actually  paid  by 
him  to  the  party  or  parties  by  law  entitled  thereto, 
other  than  the  treasurer  hereinafter  mentioned,  shall 
be  paid  to  the  treasurer  of  the  county,  riding,  divi- 


sums. 
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,  liberty,  city,  borough^  or  place  for  which  such  AppncbL 
ice  or  justices  acted,  subject  nevertheless  to  be 
I  by  such  treasurer,  to  any  party  showing  him- 

to  be  by  law  entitled  thereto, 
very  such  clerk  shall  account  for  and  pay  over 
penalties,  costs,  and  sams  payable  to  any  such 
surer,  under  this  or  any  other  Act,  at  such  times 

in  such  manner  as  may  be  from  time  to  time 
cted  by  the  justices  or  council  who  appointed 

treasurer,  and  if  he  wilfully  omits  to  account 
or  pay  over  any  such  penalty,  costs,  or  sum,  he 
1  forfeit  for  every  such  omission  twenty  pounds, 
>e  recovered  by  action  of  debt  by  any  person 
>  may  sue  for  the  same  (a). 


,  Every  clerk   appointed  after  the  passing  of  g^J^*** 
Act  to  be  a  salaried  clerk  of  a  petty  sessional  salaried 

clerk  of 

sion,  or  to  be  clerk  to  the  justices  of  a  borough,  petty  ses- 

,     . .,  sional  divl- 

1  eitner—  sion  and 

L.)  Be  a  barrister  of  not  less  than  fourteen  years  i^bomngh. 

standing;  or, 
2.)  Be  a  solicitor  to  the  supreme  court  of  judi- 
cature ;  or 
).)  Have  served  for  not  less  than  seven  years  as 
a  clerk  to  a  police  or  stipendiary  magis- 
trate, or  to  a  metropolitan  police  court, 
or  to  one  of  the  police  courts  of  the  city 
of  London, 
"rovided  that  a  person  who  for  not  less   than 
teen  years  has  served  as  or  as  assistant  to  either 
erk  of  petty  sessional  division,  or  a  clerk  to  the 


0  With  reference  to  this  section  see  11  &  12  Vict.  c.  43, 
>>  ante,  p.  81. 
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Appndx.  justices  of  a  borough,  or  (in  the  case  of  service 
before  the  passing  of  this  Act)  a  clerk  of  special  or 
petty  sessions,  or  a  clerk  of  a  justice  or  justices  of 
the  peace,  may  be  appointed  salaried  clerk  of  a  petty 
sessional  division,  or  clerk  to  the  justices  of  a  borough, 
in  any  case  in  which  in  the  opinion  of  the  justices 
empowered  to  make  the  appointment  there  are 
special  circumstances  rendering  such  appointment 
desirable ;  provided  also,  that  no  person  being  clerk 
of  the  peace  or  deputy  clerk  of  the  peace  for  a 
county  or  borough,  or  a  partner  of  such  clerk  or 
deputy  clerk,  shall  be  salaried  clerk  of  a  petty  ses- 
sional division  or  clerk  to  the  justices  of  a  borough 
within  such  county ;  but  this  proviso  shall  not 
apply  to  any  clerk  of  the  peace  or  deputy  clerk  of 
the  peace,  or  partner  of  such  clerk  or  deputy  clerk 
holding  and  executing  in  person  at  the  time  of  the 
passing  of  this  Act  the  office  of  clerk  to  the  justices 
of  any  petty  sessional  division  of  a  county,  or  derk 
to  the  justices  of  a  borough. 

i^fautho-  8.  Whereas  by  section  thirty  of  the  Act  of  the 
rity  and       session  of  the  eleventh  and  twelfth  years  of  the 

secretary  of  .  i  * 

state  as  to  reign  of  Her  present  Majesty,  chapter  forty-three, 
and  adjust-  intituled  **An  Act  to  facilitate  the  performance  of 
in  propor-  the  duties  of  justices  of  the  peace  out  of  sessions 
aaiar%f  vnthin  England  and  Wales  with  respect  to  sximmary 
ii^&?2Vict.  convictions  and  orders,"  provision  is  made  for  the 
^  *^'  making  of  tables  of  the  fees  to  be  paid  to  the  clerks  of 

special  and  petty  sessions,  and  to  the  clerks  of  jus- 
tices of  the  peace,  and  it  is  expedient  to  make 
such  further  provision  as  is  hereinafter  mentioned 
concerning  the  same;  be  it  therefore  enacted  as 
follows : 
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The  said  section  thirty  is  hereby  repealed  so  far  as  Appndz. 
relates  to  clerks  of  special  and  petty  sessions  and 
clerks  of  justices  of  the  peace,  without  prejudice  to 
anything  done  in  pursuance  of  that  section. 

Where  it  appears  to  a  local  authority  that  the 
aggregate  amount  received  by  the  treasurer  of  that 
authority  in  respect  of  court  fees  unduly  exceeds  or 
unduly  falls  below  the  aggregate  amount  paid  by 
that  authority  by  way  of  salary  to  the  clerks  of  petty 
sessional  divisions,  or  in  the  case  of  a  borough  to 
the  clerk  to  the  justices  of  the  borough,  or  that 
otherwise  it  is  expedient  so  to  do,  the  local  autho- 
rity may  make  a  table  of  the  court  fees  which  in 
their  opinion  should  be  taken,  and  shall  cause  such 
table  signed  by  the  chairman,  mayor,  or  other  pre- 
siding officer  of  the  local  authority,  to  be  laid  before 
a  secretary  of  state,  and  a  secretary  of  state  may, 
if  he  think  fit,  alter  such  table  of  fees  and  settle  the 
same  (having  due  regard  to  the  relation  of  the 
aggregate  amount  so  received  and  paid  as  aforesaid), 
and  certify  that  the  fees  in  the  table  as  settled  by 
him  are  proper  to  be  taken  within  the  jurisdiction  of 
the  said  local  authority. 

Where  complaint  is  made  to  a  secretary  of  state 
that  the  aggregate  amount  received  by  the  treasurer 
of  a  local  authority  in  respect  of  court  fees  unduly 
exceeds  or  unduly  falls  below  the  aggregate  amount 
paid  by  that  authority  by  way  of  salary  as  aforesaid, 
or  that  for  other  reasons  it  is  expedient  that  the 
table  of  court  fees  should  be  revised,  he  may,  if  he 
think  fit,  by  order,  require  the  local  authority  to 
make  a  return  to  him  within  the  time  specified  in 
the  order  of  the  aggregate  amount  so  received  and 
paid  during  three  years  previous  to  the  order,  or  of 

Y 
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Appndz.  the  table  of  court  fees  in  force  for  the  time  being^ 
as  the  case  may  be,  and  if,  on  receiving  snch  return, 
or  on  the  failure  of  the  local  authority  to  make  ih 
retnm,  he  is,  after  making  such  inquiry  as  he  think 
proper,  satisfied  of  the  truth  of  the  complaint,  h 
niay,  by  order,  require  the  local  authority  to  make 
and  lay  before  him,  within  the  time  (not  being  less 
than  four  months  from  the  date  of  the  order)  speci 
fied  in  the  order,  a  table  of  court  fees  in  porsuaQce 
of  this  section,  and  if  the  local  authority  faQ  to 
comply  with  the  order,  he  may,  in  like  manner  (so 
nearly  as  circumstances  admit)  as  if  the  local  autho 
rity  had  laid  before  him  a  table  of  fees  in  pursuance 
of  this  section,  settle  a  table  of  fees  and  certify  that 
the  fees  in  that  table  are  proper  to  be  taken  within 
the  jurisdiction  of  the  said  local  authority. 

A  secretary  of  state,  upon  certifying  a  table  of 
fees  in  pursuance  of  this  section,  shall  cause  copies 
thereof  to  be  sent  to  the  clerk  of  the  local  authority 
to  be  by  him  distributed  to  the  clerks  of  petty  ses- 
sional divisions  and  clerks  to  justices  within  the 
jurisdiction  of  that  authority,  and  if  at  any  time 
thereafter  any  of  those  clerks  or  any  other  person 
wilfully  demands  or  receives  any  other  or  greater 
court  fee  than  such  as  is  set  down  in  the  said  table, 
he  shall  forfeit  for  every  such  demand  or  receipt 
twenty  pounds,  to  be  recovered  by  action  of  debt  by 
any  person  who  may  sue  for  the  same. 

Until  a  table  is  made  in  pursuance  of  this  section, 
any  of  the  said  clerks  may  demand  and  receive  such 
fees  as  he  is  at  the  passing  of  this  Act  lawfully 
authorized  to  demand  and  receive. 

The  expression  '<  court  fee  "  in  this  section  means 
any  fee,  gratuity,  or  sum,  which  may  by  law  be 
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landed  or  received  in  respect  of  any  business  or  Appndx. 

transacted  or  done  by  a  clerk  of  special  or  petty 
^sions  or  a  clerk  of  justices  of  the  peace  as  snch 
fsrk,  notwithstanding  that  by  reason  of  snch  clerk 
lang  paid  by  salary,  or  of  the  provisions  of  this 
let,  he  cannot  receive  the  same  for  his  own  nse,  and 
iclades  fees  for  the  giving  of  copies  of  depositions 
•y  any  clerk  mentioned  in  this  section,  whether 
eceived  for  his  own  nse  or  not. 

9,  The  account  of  fees  required  by  section  eleven  ^^^\j 
>f  the  principal  Act,  as  amended  by  this  Act,  to  be  ^^erk. 
endered  by  any  clerk  shall  be  rendered  quarterly, 
)r  at  any  less  interval  directed  by  the  local  autho- 
ity,  and  if  any  clerk  wilfully  omits  from  any  such 
iccount  any  fee  received  by  him  he  shall  forfeit  for 
jvery  such  omission  twenty  pounds,  to  be  recovered 
)y  action  of  debt  by  any  person  who  may  sue  for 
:he  same. 


10,  This  Act  shall,  so  far  as  is  consistent  with  Constmc- 
Ihe  tenour  thereof,  be  construed  as  one  with  the  and  repeal 
principal  Act ;  and  so  much  of  sections  nine  and  ten  14  &  is  vict. 
)f  the   principal  Act  as  empowers  a  secretary  of®'*** 
itate  to  direct  that  a  clerk  be  paid  by  fees  in  lieu  of 
{alary  (either  generally  or  in  respect  of  excepted 
)usiness)  is  hereby  repealed. 


y2 
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n.  VEXATIOUS  INDICTMENTS. 

22  &  23  VICT.  Cap.  17. 

An  Act  to  prevent  Vexatious  Indictments  for  certaiu 
Misdemeanors.  [8th  August,  1859.] 

Be  it  enacted  by  the  Queen's  most  exceUent 
Mtg'esty,  by  and  with  the  advice  and  consent  ot 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 


No  indict 

ment  for 

offences 

herein 

named  to 

preferred 

without 

previous 

authoriza 

tion. 


1,  After  the  first  day  of  September,  one  thousand 
eight  hundred  and  fifty-nine,  no  bill  of  indictment 
be  for  any  of  the  offences  following ;  viz. 

Perjury, 

Subornation  of  perjury. 

Conspiracy, 

Obtaining   money  or  other  property  by  false 
pretences. 

Keeping  a  gambling  house. 

Keeping  a  disorderly  house,  and 

Any  indecent  assault, 
shall  be  presented  to  or  found  by  any  grand  jniy^ 
unless  the  prosecutor  or  other  person  presenting 
such  indictment  has  been  bound  by  recognizance 
to  prosecute  or  give  evidence  against  the  person 
accused  of  such  offence,  or  unless  the  person 
accused  has  been  committed  to  or  detained  ui 
custody,  or  has   been   bound  by  recognizance  to 
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tpear  to  answer  to-  an  indictment  to  be  preferred  Appndx. 
jainst  him  for  such  oflfence,  or  unless  such  indict- 
ent  for  such  offence,  if  charged  to  have  been  com- 
itted  in  England,  be  preferred  by  the  direction  or 
ith  the  consent  in  writing  of  a  judge  of  one  of  the 
iperior  courts  of  law  at  Westminster,  or  of  Her 
[ajesty'g  Attorney-General  or  Solicitor- General  for 
ngland,  or  unless  such  indictment  for  such  offence, 
charged  to  have  been  committed  in  Ireland,  be 
referred  by  the  direction  or  with  the  consent  in 
Titing  of  a  judge  of  one  of  the  superior  courts  of 
Lw  in  Dublin,  or  of  Her  Majesty's  Attorney- 
reneral  or  Solicitor-General  for  Ireland,  or  (in  the 
ase  of  an  indictment  for  perjury  by  the  direction 
f  any  court  judge  or  public  functionary  authorized 
»y  an  Act  of  the  session  holden  in  the  fourteenth  and 
ifteenth  years  of  Her  Majesty,  chapter  one  hundred, 
0  direct  a  prosecution  for  perjury  (a).  w  &  is  vict. 

(a)  It  is  enacted  by  the  Debtors'  Act,  1869  (32  &  33  Vict. 
:.  62,  s.  18),  that  every  raisdemeanor  under  the  second  part 
)f  that  Aet  shall  be  deemed  to  be  an  offence  within  and  sub- 
act  to  the  provisions  of  the  22  &  23  Vict.  c.  17 ;  and  that 
.vhen  any  person  is  charged  with  any  such  offence  before  any 
justice  or  justices,  such  justice  or  justices  shall  take  into  con- 
ddcration  any  evidence  adduced  before  him  or  them  tending 
:o  show  that  the  act  charged  was  not  committed  with  a  guilty 
ntent. 

It  is  a  matter  for  the  discretion  of  the  judge  to  whom  the 
application  is  made  under  22  &  23  Vict.  c.  17,  s.  1,  to  decide 
what  materials  ought  to  be  before  him,  and  it  is  not  neces- 
sary to  summon  the  accused  person  or  to  bring  him  before 
the  judge  in  any  way.     Meff.  v.  Bray,  32  L.  J.  M.  C,  11. 

Where  a  prisoner  was  committed  upon  one  charge  only 
for  false  pretences,  but  an  indictment  was  preferred  without 
leave  as  required  by  22  &  23  "Vict.  c.  17,  s.  1,  and  found  by 
the  grand  jury,  containing  a  second  charge  of  false  pretences, 
and  the  prisoner  refusing  to  plead,  the  court  directed  a  plea 
of  not  guilty  to  the  whole  indictment  to  be  entered  for  him, 
and  receive  evidence  of  both  charges  j  it  was  held  that  the 
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Appndx.  2.  That  where  any  charge  or  complamt  shall  be 
made  before  any  one  or  more  of  Her  Majesty's  justices 
of  the  peace  that  any  person  has  committed  any  of 
the  offences  aforesaid  within  the  jurisdiction  of  snch 
jnstice  and  snch  justice  shall  refuse  to  commit  or 
to  bail  the  person  charged  with  such  offence  to  be 
tried  for  the  same,  then  in  case  the  prosecutor  shall 
desire  to  prefer  an  indictment  respecting  the  said 
offence,  it  shall  be  lawful  for  the  said  justice  and  he 
is  hereby  required  to  take  the  recognizance  of  such 
prosecutor  to  prosecute  the  said  charge  or  complaint, 
and  to  transmit  such  recognizance,  information,  and 
depositions,  if  any,  to  the  court  in  which  such  in- 
dictment ought  to  be  preferred,  in  the  same  manner 
as  such  justice  would  have  done  in  case  he  had 
committed  the  person  charged  to  be  tried  for  such 
offence  (a). 


Recogni- 
zance. 


proper  course  was  to  have  quashed  the  part  of  the  indictment 
relating  to  the  second  charge,  and  that  as  the  evidence  opon 
that  charge  would  not  then  have  been  admissible,  the  con- 
viction could  not  be  supported.  Meg,  v.  Fuidge^  9  L.  T. 
(W.S.)  777. 

Where  it  is  made  clear,  either  on  the  face  of  an  indictment 
or  by  affidavit,  that  it  has  been  found  without  jurisdiction 
the  court  will  quash  it  on  motion  by  the  defendant  after 
plea  pleaded ;  but  in  a  doubtful  case  they  will  leave  him  to 
his  writ  of  error.  Meg,  v.  Meame,  33  L.  J.  M.  C.  115; 
9  L.  T.  (N.S.),  719. 

It  is  not  necessary  that  an  indictment  should  aver  that  the 
conditions  imposed  by  22  &  23  Vict.  c.  17,  s.  1,  had  been  per- 
formed, e.g.,  that  it  had  been  preferred  by  the  direction  or 
with  the  consent  of  a  judge,  or  of  the  attorney  or  solicitor- 
general.    Knowlden  v.  The  Queen,  5  B.  &  S.  532. 

{a)  A  magistrate  before  whom  a  charge  or  complaint^  is 
made  of  an  offence  which  cannot  be  the  subject  d^  an  in- 
dictment is  not  bound  to  take  the  recognizance  of  the  pro- 
secutor according  to  22  &  23  Vict,  c  17,  s.  2.  Ex  farte 
Wason,  L.  R.  4  Q.  B.  673 ;  38  L.  J.  Q.  B.  302 ;  10  B.  &  S. 
583. 
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Appndx. 

80  &  31  VICT.  Cap.  85. 

An  Act  to  remove  some  Defects  in  the  Administration 

of  the  Criminal  Law. 

[20th  June,  1867.] 

"Whebeas  it  is  fonnd  that  delay  and  inconvenience 
are  frequently  caused  by  the  provisions  contained 
in  the  first  section  of  the  Act  twenty- second  and 
twenty-third  Victoria,  chapter  seventeen,  in  cases 
not  within  the  mischief  for  remedy  whereof  the  same 
Act  was  made  and  passed,  and  it  is  expedient  to 
restrict  the  operation  thereof  : 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  parHament  assembled,  and  by  the  authority 
of  the  same : 

1,  That  the  said  provisions  of  the  said  first  ^^^J^J'^ 
section  of  the  said  Act  shall  not  extend  or  be  viot.  o.  ir. 
applicable  to  prevent  the  presentment  to,  or  find- 
ing by  a  grand  jury  of  any  bill  of  indictment  con- 
taining a  count  or  counts  for  any  of  the  offences 
mentioned  in  the  said  Act,  if  such  count  or  counts 
be  such  as  may  now  be  lawfully  joined  with  the 
rest  of  such  bill  of  indictment,  and  if  the  same 
count  or  counts  be  founded  (in  the  opinion  of  the 
coort  in  or  before  which  the  same  bill  of  indictment 
be  preferred)  upon  the  facts  or  evidence  disclosed 
in  any  examinations  or  depositions  taken  before  a 
justice  of  the  peace  in  the  presence  of  the  person 
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trial  if 
accused 
person  call 
any. 


Appndz.  person,  and  shall  pnt  the  same  into  writing ;  and 
takenand  ^^^^  depositions  of  such  witnesses  shall  be  read 
oourto?^*^  over  to  and  signed  respectively  by  the  witnesses 
who  shall  have  been  so  examined,  and  shall  be 
signed  also  by  the  justice  or  justices  taking  the 
same,  and  transmitted  in  due  course  of  law  with  the 
depositions,  and  such  witnesses,  not  being  vntnesses 
merely  to  the  character  of  the  accused,  as  shall  m 
the  opinion  of  the  justice  or  justices  give  evidence- 
in  any  way  material  to  the  case  or  tending  to  prove 
the  innocence  of  the  accused  person,  shall  be  bound 
by  recognizance  to  appear  and  give  evidence  at  the 
said  trial ;  and  afi;erwards  upon  the  trial  of  such 
accused  person,  all  the  laws  now  in  force  relating  to 
the  depositions  of  witnesses  for  the  prosecution  shall 
extend  and  be  applicable  to  the  depositions  of  wit- 
nesses hereby  directed  to  be  taken. 


Provisions 
of  11  &  12 
Vict.  c.  42, 
extended  to 
th.ia  Act. 


4,  All  the  provisions  of  the  said  Act  eleventh  and 
twelfth  Victoria,  chapter  forty-two,  relating  to  the 
summoning  and  enforcing  the  attendance  and  com- 
mittal of  witnesses,  and  binding  them  by  recogni- 
zance and  committal  in  default,  and  for  giving  the 
accused  person  copies  of  the  examinations,  and 
giving  jurisdiction  to  certain  persons  to  act  alone, 
shall  be  read  and  shall  have  operation  as  part  of 
this  Act. 


If  wltnessec, 
for  accused 
bound  by  re- 
cognizance, 
appear  at 
the  trial, 
court  may 
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5,  The  court  before  which  any  accused  person 
shall  be  prosecuted  or  tried,  or  for  trial,  before 
which  he  may  be  committed  or  bailed  to  appear 
for  any  felony  or  misdemeanor,  is  hereby  authorized 
and  empowered,  in  its  discretion,  at  the  request  of 
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any  person  who  shall  appear  before  snch  court  on  Appndx. 
recognizance  to  give  evidence  on  behalf  of  the 
person  accused,  to  order  payment  unto  such  witness 
60  appearing  such  sum  of  money  as  to  the  court 
shall  seem  reasonable  and  sufficient  to  compensate 
such  witness  for  the  expenses,  trouble,  and  loss  of 
time  he  shall  have  incurred  or  sustained  in  attend- 
ing before  the  examining  magistrate,  and  at  or  before 
snch  court ;  and  the  amount  of  such  expenses  of 
attending  before  the  examining  magistrate,  and  com- 
pensation for  trouble  and  loss  of  time  therein,  shall 
be  ascertained  by  the  certificate  of  such  magistrate, 
granted  before  the  attendance  in  court ;  and  the 
amount  of  all  other  expenses  and  compensation  shall 
be  ascertained  by  the  proper  officer  of  the  court,  who 
shall,  upon  receipt  of  the  sum  of  sixpence  for  each 
witness,  make  out  and  deliver  to  the  person  entitled 
thereto  an  order  for  such  expenses  and  compensa- 
tion, together  with  the  said  fee  of  sixpence,  upon 
such  and  the  same  treasurers  and  officers  as  would 
now  by  law  be  liable  to  payment  of  an  order  for  the 
expenses  of  the  prosecutor  or  witnesses  against  such 
accused  person ;  and  if  the  accusation  be  of  such 
kind  that  the  court  shall  have  no  power  to  order  the 
expenses  of  the  prosecutor,  then  upon  the  treasurer 
or  other  officer  in  the  capacity  of  a  treasurer  of  the 
county,  riding,  division,  city,  borough,  or  place 
where  the  offence  of  such  accused  person  may  be 
alleged  to  have  been  committed,  which  treasurer  or 
other  officer  is  hereby  required  to  pay  the  same 
orders  upon  sight  thereof,  and  shall  be  allowed  the 
same  in  his  accounts  :  Provided  always,  that  in  no 
case  shall  any  such  allowances  or  compensation  ex- 
ceed the  amount  now  by  law  permitted  to  be  made 
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Appndx.  person,  and  shall  pnt  the  same  into  writing ;  and 
taken  and  ^^^^  depositions  of  such  witnesses  shall  be  read 
courto^^  over  to  and  signed  respectively  by  the  witnesses 
trial  if         ^^o  shall  have  been   so  examined,  and  shall  be 

accu.sed  ,  ... 

person  call  Signed  also  by  the  justice  or  justices  taking  the 
same,  and  transmitted  in  dne  course  of  law  with  the 
depositions,  and  such  witnesses,  not  being  witnesses 
merely  to  the  character  of  the  accused,  as  shall  in 
the  opinion  of  the  justice  or  justices  give  evidence 
in  any  way  material  to  the  case  or  tending  to  prove 
the  innocence  of  the  accused  person,  shall  be  bomid 
by  recognizance  to  appear  and  give  evidence  at  the 
said  trial ;  and  afi;erwards  upon  the  trial  of  such 
accused  person,  all  the  laws  now  in  force  relating  to 
the  depositions  of  witnesses  for  the  prosecution  shall 
extend  and  be  applicable  to  the  depositions  of  wit- 
nesses hereby  directed  to  be  taken. 

om  &T2^  4.  All  the  provisions  of  the  said  Act  eleventh  and 
Ixtended^to  ^'^^^^^  Victoria,  chapter  forty-two,  relating  to  the 
thiaAct.  summoning  and  enforcing  the  attendance  and  com- 
mittal of  witnesses,  and  binding  them  by  recogni- 
zance and  committal  in  default,  and  for  giving  the 
accused  person  copies  of  the  examinations,  and 
giving  jurisdiction  to  certain  persons  to  act  alone, 
shall  be  read  and  shall  have  operation  as  part  of 
this  Act. 


forawased'  ^'  ^®  court  before  which  any  accused  person 
bound  by  re-  shall  be  prosecuted  or  tried,  or  for  trial,  before 

oo^nizanoe,  ,  ,  .  . 

appear  at  which  ho  may  be  committed  or  bailed  to  appear 
court  may  for  any  felony  or  misdemeanor,  is  hereby  authorized 
penses.         and  empowered,  in  its  discretion,  at  the  request  of 
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any  person  who  shall  appear  before  such  court  on  Appndx. 
recognizance    to   give   evidence   on  behalf  of  the 
person  accused,  to  order  payment  unto  such  witness 
so  appearing  such  sum  of  money  as  to  the  court 
shall  seem  reasonable  and  sufficient  to  compensate 
such  witness  for  the  expenses,  trouble,  and  loss  of 
time  he  shall  have  incurred  or  sustained  in  attend- 
ing before  the  examining  magistrate,  and  at  or  before 
sach  court ;  and  the  amount  of  such  expenses  of 
attending  before  the  examining  magistrate,  and  com- 
pensation for  trouble  and  loss  of  time  therein,  shall 
be  ascertained  by  the  certificate  of  such  magistrate, 
granted   before  the  attendance  in  court ;  and  the 
amount  of  all  other  expenses  and  compensation  shall 
be  ascertained  by  the  proper  officer  of  the  court,  who 
shall,  upon  receipt  of  the  sum  of  sixpence  for  each 
witness,  make  out  and  deliver  to  the  person  entitled 
thereto  an  order  for  such  expenses  and  compensa- 
tion, together  with  the  said  fee  of  sixpence,  upon 
such  and  the  same  treasurers  and  officers  as  would 
now  by  law  be  liable  to  payment  of  an  order  for  the 
expenses  of  the  prosecutor  or  witnesses  against  such 
accused  person ;  and  if  the  accusation  be  of  such 
kind  that  the  court  shall  have  no  power  to  order  the 
expenses  of  the  prosecutor,  then  upon  the  treasurer 
or  other  officer  in  the  capacity  of  a  treasurer  of  the 
county,   riding,    division,   city,  borough,  or    place 
where  the  offence  of  such  accused  person  may  be 
alleged  to  have  been  committed,  which  treasurer  or 
other  officer  is  hereby  required  to  pay  the  same 
orders  upon  sight  thereof,  and  shall  be  allowed  the 
same  in  his  accounts  :  Provided  always,  that  in  no 
case  shall  any  such  allowances  or  compensation  ex- 
ceed the  amount  now  by  law  permitted  to  be  made 
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Appndz.  to  prosecutors  and  witnesses  for  the  prosecution; 
and  provided  always,  that  such  allowances  and  com- 
pensation shall  be  allowed  and  paid  as  part  of  the 
expenses  of  the  prosecution. 

ttJre  depod-  6,  And  whereas  by  the  seventeenth  section  of  the 
Bond&^ev'  ^^^  eleventh  and  twelfth  Victoria,  chapter  forty-two, 
ouaiyiii,       it  is  permitted  under  certain  circumstances  to  read 

and  not  ,         * 

likely  to  in  evidence  on  the  trial  of  an  accused  person  the 
to  make       deposition  taken  in  accordance  with  the  provisions 

same  evi- 

denoe  in       of  the  Said  Act  of  a  witness  who  is  dead,  or  so  ill  as 
events  after  ^  ^^  unable  to  travel ;  and  whereas  it  may  happen 
a^hperson,  ^^*  *  person  dangerously  ill,  and  unable  to  travel, 
may  be  able  to  give  material  and  important  informa- 
tion relating  to  any  indictable  offence,  or  to  a  person 
accused  thereof,  and  it  may  not  be  practicable  or 
permissible   to  take,  in   accordance  with   the  pro- 
visions of  the  said  Act,  the  examination  or  deposition 
of  the  person  so  being  ill,  so  as  to  make  the  same 
available  as  evidence  in  the  event  of  his  or  her  death 
before  the  trial  of  the  accused  person,  and  it  is  de- 
sirable in  the  interests  of  truth  and  justice  that 
means  should  be  provided  for  perpetuating  such 
testimony,  and  for  rendering  the  same  available  in 
the   event  of  the  death  of  the  person  giving  the 
same :  therefore,   whenever  it  should  be  made  to 
appear  to  the   satisfaction  of    any  justice  of  the 
peace   that  any    person   dangerously   ill,    and  in 
the  opinion  of  some  registered  medical  practitioner 
not  likely  to  recover  from  such  illness,  is  able  and 
willing  to  give  material  information  relating  to  anj 
indictable  offence,  or  relating  to  any  person  accnsed 
of  any  such  offence,  and  it  shall  not  be  practicable 
for  any  justice  or  justices  of  the  peace  to  take  an 
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Smination  or  deposition  in  accordance  with  the  Appndz. 
^  visions  of  the  said  Act  of  the  person  so  being 
ill,  it  shall  be  lawful  for  the  said  justice  to  take  in 
writing  the  statement  on  oath  or  affirmation  of  such 
person  so  being  ill,  and  such  justice  shall  thereupon 
subscribe  the  same,  and  shall  add  thereto  by  way  of 
caption  a  statement  of  his  reason  for  taking  the  same, 
and  of  the  day  and  place  when  and  where  the  same 
was  taken,  and  of  the  names  of  the  persons  (if  any) 
present  at  the  taking  thereof,  and,  if  the  same  shall 
relate  to  any  indictable  offence  for  which  any  accused 
person  is  already  committed  or  bailed  to  appear  for 
trial,  shall  transmit  the  same  with  the  said  addition 
to  the  proper  officer  of  the  court  for  trial  at  which 
such  accused  person  shall  have  been  so  committed 
or  bailed ;  and  in  all  other  cases  he  shall  transmit 
the  same  to  the  clerk  of  the  peace  for  the  county, 
division,  city  or  borough  in  which  he  shall  have 
taken  the  same,  who  is  hereby  required  to  preserve 
the  same,  and  file  it  of  record ;  and  if  afterwards, 
upon  the  trial  of  any  offender  or  offence  to  which 
the  same  may  relate^  the  person  who  made  the  same 
statement  shall  be  proved  to  be  dead,  or  if  it  shall 
be  proved  that  there  is  no  reasonable  probabihty 
that  such  person  will  be  ever  able  to  travel  or  to 
give  evidence,  it  shall  be  lawful  to  read  such  state- 
ment in  evidence,  either  for  or  against  the  accused, 
without  further  proof  thereof,  if  the  same  purports 
to  be  signed  by  the  justice  by  or  before  whom  it 
purports  to  be  taken,  and  provided  it  be  proved  to 
the  satisfaction  of  the  court  that  reasonable  notice 
of  the  intention  to  take  such  statement  has  been 
served  upon  the  person  (whether  prosecutor  or 
accused)  against  whom  it  is  proposed  to  be  read 
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Appndz.  in  evidence,  and  that  such  person,  or  his  counsel 
or  attorney  had  or  might  have  had,  if  he  had  chosen 
to  be  present,  full  opportunity  of  cross-examining 
the  deceased  person  who  made  the  same. 

Sr^e pri-  7.  Whenever  a  prisoner  in  actual  custody  shall 
TO?leirtat*  ^*^®  served  or  shall  have  received  notice  of  an  in- 
taking  of     tention  to  take  such  statement  as  hereinbefore  men- 

statement. 

tioned,  the  judge  or  justice  of  the  peace  by  whom 
the  prisoner  was  committed,  or  the  visiting  justices 
of  the  prison  in  which  he  is  confined,  may,  by  an 
order  in  writing,  direct  the  gaoler  having  the  custody 
of  the  prisoner  to  convey  him  to  the  place  mentioned 
in  the  said  notice  for  the  purpose  of  being  present 
at  the  taking  of  the  statement;  and  such  gaoler 
shall  convey  the  prisoner  accordingly,  and  the  ex- 
penses of  such  conveyance  shall  be  paid  out  of  the 
funds  applicable  to  the  other  expenses  of  the  prison 
from  which  the  prisoner  shall  have  been  conveyed. 

of2?&*2T        8-  ^^  whereas  relief  has  been   given  by  the 
Vict.  c.  66,    Btatute    twenty-fourth    and    twenty-fifth    Victoria, 
witnesses     chapter    sixty-sixth,    to     persons    refusing,    from 
to  be  sworn,  alleged  conscicntious  motives,  to  be  sworn  as  wit- 
to  jurors,     nesses  in  criminal  proceedings,  and  it  is  expedient 
to  extend  that  relief  to  persons  required  to  serve 
as  jurors :  therefore  if  any  person  summoned  or 
required  to  serve  as  a  juror  in  any  civil  or  criminal 
proceeding  shall  refuse  or  be  unwilling  from  alleged 
conscientious  motives,  to  be  sworn,  it  shall  be  law- 
ful for  the  court  or  judge  or  other  presiding  officer 
or  person  qualified  to  administer  an  oath  to  a  juror, 
upon  being  satisfied  of  the  sincerity  of  such  objec- 
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tion,  to  permit  such  person,  instead  of  being  sworn,  Appndx. 
to  make  his  or  her  solemn  afl&rmation  or  declaration 
in  the  words  following : 

"I,  A.  B.f  do  solemnly,  sincerely,  and  tndy 
affirm  and  declare  that  the  taking  of  any  oath  Is, 
according  to  my  religions  belief,  unlawful ;  and  I 
do  also  solemnly,  sincerely,  and  truly  a£irm  and 
declare,"  &c. 

which  solemn  affirmation  and  declaration  shall  be 
of  the  same  force  and  effect,  and  if  untrue  shall 
entail  all  the  same  consequences,  as  if  such  person 
had  taken  an  oath  in  the  usual  form  ;  and  when- 
ever in  any  legal  proceedings  it  is  necessary  or 
usual  to  state  or  allege  that  jurors  have  been  sworn, 
it  shall  not  be  necessary  to  specify  that  any  par- 
ticular juror  has  made  affirmation  or  declaration 
instead  of  oath,  but  it  shall  be  sufficient  to  state 
or  allege  that  the  jurors  have  been  **  sworn  or 
affirmed." 

9,  Where  any  prisoner  shall  be  convicted,  either  }J°n^^on 
summarily  or  otherwise,  of  larceny  or  other  offence,  prisoner  ta 

•^  ' .  •'  J    •!  **®  given  to 

which  includes  the  stealing  of  any  property,  and  it  purchaser 
shall  appear  to  the  court  by  the  evidence  that  the  not  known 
prisoner  has  sold  the  stolen  property  to  any  person,  t^^^ 
and  that  such  person  has  had  no  knowledge  thatp^e^y, 
the   same  was  stolen,  and  that  any  monies  have 
been  taken  from  the  prisoner  on  his  apprehension, 
it  shall  be  lawful  for  the  court,  on  the  application 
of  such  purchaser,  and  on  the  restitution  of  the 
stolen  property  to  the  prosecutor,  to  order  that  out 
of  such  monies  a  sum  not  exceeding  the  amount  of 
the  proceeds  of  the  said  sale  be  delivered  to  the  said 
purchaser. 
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Appndx.  10,  Where  recognizances  shall  have  been  entered 
into  for  the  appearance  of  any  person  to  take  his 
trial  for  any  offence  at  any  conrt  of  criminal  jnrls- 
diction,  and  a  bill  of  indictment  shall  be  fonnd 
against  him,  and  such  person  shall  be  then  in  the 
prison  belonging  to  the  jurisdiction  of  snch  court, 
under  warrant  of  commitment,  or  nnder  sentence 
for  some  other  offence,  it  shall  be  lawfdl  for  the 
conrt^  by  order  in  writing,  to  direct  the  governor 
of  the  said  prison  to  bring  np  the  body  of  such 
person  in  order  that  he  may  be  arraigned  upon 
such  indictment  without  writ  of  habeas  corpus, 
and  the  said  governor  shall  thereupon  obey  such 
order. 


GoTemorof 
prison  to 
bring  up  the 
body  of  any 
person 
mdicted, 
without 
writ  of 
iMbecu 
corpus,  xm- 
der  order 
of  court. 
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Appndx. 

III.    SCALE    OF   ALLOWANCES   TO   PROSE- 
CUTORS AND  WITNESSES. 


ORDERS  OF  SECRETARY  OF  STATE  PRESCRIBING 
SCALE  OF  ALLOWANCES  TO  PROSECUTORS 
AND  WITNESSES  UNDER  14  &  15  VICT.  0.  55,  s.  5. 

[9th  February,  1858,  and  14th  February,  1863.] 

Whebeas  it  is  expedient  to  make  regulations  as 
to  the  rates  and  scales  of  payment  according  to 
which  costs,  expenses,  and  compensation  shall  be 
allowed  and  ordered  to  be  paid  under  the  Act  of  the 
seventh  year  of  the  reign  of  King  George  the  Fourth, 
cap.  64,  and  divers  other  Acts  of  parliament  autho- 
rizing such  payments  to  prosecutors  and  witnesses, 
and  to  persons  attendiag  courts  in  obedience  to 
recognizances  or  subpoenas  in  the  cases  of  criminal 
prosecutions,  for  their  travelling  expenses  and 
trouble  and  loss  of  time  incurred  in  attending  such 
courts,  and  also  to  make  regulations  as  to  the  rates 
and  scales  of  payment  according  to  which  certificates 
may  be  granted  by  the  examining  magistrate  or 
magistrates  in  respect  of  the  ii'avelling  expenses  of 
prosecutors,  and  witnesses  for  the  prosecution,  and 
other  persons,  of  attending  before  such  magistrate 
or  magistrates,  and  of  compensation  for  trouble  and 
loss  of  time  therein  in  the  cases  aforesaid :  And 
whereas  to  the  end  aforesaid,  it  has  become  neces- 
sary to  revoke  divers  regulations  made  under  the 
26th  section  of  the  said  Act,  hereinbefore  recited  : 
Now  I,  the  Right  Honourable  Sir  George  Grey, 
acting  under  and  in  pursuance  of  a  certain  Act  of 
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Appndx.  parliament  made  and  passed  in  a  session  of  parlia- 
ment  holden  in  the  fourteenth  and  fifteenth  years  of 
the  reign  of  her  present  Majesty,  intituled  *^  An  Act 
to  amend  the  Law  relating  to  the  Expenses  of 
Prosecutions,  and  to  make  further  Provision  for  the 
Apprehension  and  Trial  of  0£fenders  in  certain 
Cases,"  do  revoke,  annul,  and  make  void  all  rales 
and  regulations  made  under  the  said  26th  section  of 
the  said  Act,  whereby  any  costs,  expenses,  and  com- 
pensations may  be  allowed  or  ordered  to  be  paid  to 
such  prosecutors  and  witnesses,  or  other  persons 
attending  on  recognizances  or  subpoena,  for  their 
travelling  expenses,  trouble,  and  loss  of  time  in 
attending  before  such  courts  or  before  such  examining 
magistrate  or  magistrates,  to  a  larger  or  greater 
amount  than  the  allowances  hereinafter  authorized 
to  be  made  in  that  behalf:  and  I  do  make,  constitate, 
and  appoint  the  following  rules  and  regulations  to 
be  observed  by  aU  courts  and  magistrates,  and  the 
officers  and  clerks  of  such  courts  and  ms^strates, 
and  by  all  others  whom  it  may  concern,  as  to  the 
rates  and  scales  of  payment  of  such  costs,  expenses, 
and  compensation ;  and  I  do  direct  that  the  same 
shall  take  effect  and  be  in  force  in  all  places  where 
the  same  may  be  capable  of  taking  effect,  that  is  to 
say,— 

1.  I  do  make,  constitute,  and  appoint  the  follow- 
ing rules  and  regulations  as  to  the  rates  and  scales 
of  payment  according  to  which  such  certificates  may 
be  granted  by  such  examining  magistrate  or  magis- 
trates, in  respect  of  the  travelling  expenses  of  pro- 
secutors and  witnesses,  for  the  prosecution  of 
attending  before  such*  magistrate  or  magistrates,  and 
of  compensation  for  their  trouble  and  loss  of  timt* 
therein  in  the  cases  aforesaid,  namely  : — 
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There  may  be  allowed  to  prosecators  or  witnesses  

being  members  of  the  profession  of  the  law,  or  of 
medicine,  if  resident  in  the  cit j,  borongh,  parish, 
town  or  place  where  the  examination  is  taken,  or 
within  a  distance  not  exceeding  two  miles  from 
such  place,  for  their  loss  of  time  and  trouble  in 
attending  to  give  professional  evidence  on  snch 
examination,  but  not  otherwise,  a  sum  in  the  dis- 
cretion of  the  magistrate  or  magistrates,  for  each 

attendance  not  to  exceed 0  10    6 

If  such  prosecutor  or  witness  shall  reside  elsewhere, 
then  a  sum  for  the  same  not  to  exceed         -        -110 
And  for  mileage,  a  sum  not  to  exceed  Bd.  per 
mile  each  waj. 
To  prosecators    and    witnesses    being    constables 
attending  the  bench  of  magistrates  where  such 
examination  is  taken  on  any  police  duty,  and  to 
constables  paid  by  salary,  and  attending  from  a 
distance  not  exceeding  three  miles,  there  shall  be 
allowed     - NU. 

Unless  the  magistrate  or  naagistrates  shall  certify 
that  there  were  special  reasons  for  making  an 
allowance,  and  shall  specify  such  reasons  upon  his 
or  their  certificate,  and  then  a  sum  not  to  exceed 
for  each  day    - 010 

To  prosecutors  and  witnesses  being  constables  paid 
by  salary,  and  not  attending  the  magistrate  or 
bench  of  magistrates  on  any  police  duty,  for  their 
trouble  in  attending  such  examination,  from  a 
distance  gpreater  than  three  mUes,  and  not  exceed- 
ing seven  miles  from  the  place  where  the  exami- 
nation is  taken,  a  sum  not  to  exceed  for  each 
day 0    10 

To  the  same  if  attending  from  a  distance  greater 
than  seven  miles  from  the  place  where  the  exami- 
nation is  taken,  a  sum  not  to  exceed  for  each  day  0    16 

To  prosecutors  and  witnesses  being  constables  paid 
by  salary,  if  necessarily  detained  all  night  for  the 
purposes  of  the  examination,  a  sum  for  the  night 

not  to  exceed 0    2    0 

(The  said  allowances  to  prosecutors  and  wit- 
nesses being  constables  paid  by  salary,  are  to 
be  conditional,  upon  the  same  being  applicable 
for  their  personal  benefit.) 

To  prosecutors  and  witnesses  being  constables 
necessarily  travelling  to  the  place  of  examination 
in  discharge  of  any  police  duty,  there  shall  be 
allowed  for  mileage Nil. 
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(Unless  the  examining  magistrate  or  magistrates 

shall  certify  that  there  were  special  reasons 
for  making  an  allowance,  and  shall  specify 
the  same  upon  the  certificate,  and  then  the 
same  as  other  constables.) 
To  prosecutors  and  witnesses  being  constables  not 
attending  the  place  of  examination  in  discharge  of 
a  police  dnty,  and  entitled  to  be  conveyed  mxd&t 
7  &-  8  Vict.  c.  85,  s.  12,  and  able  to  travel  by  rail- 
way, there  shall  be  allowed  mileage  as  follows : — 
To  superintendents,  inspectors,  Serjeants,  and 
constables,  the  lowest  amount  per  mile  autho- 
rized by  Act  of  Parliament  for  their  convey- 
ance and  no  larger  sum ; 
To  prosecutors  and  witnesses  being  constables 
able  but  not  so  entitled  to  travel,  and  not 
attending  the  place  of  examination  on  any 
police  duty,  there  shall  be  allowed  for  mileage, 
railway  fare,  the  same  as  to  ordinary  wit- 
nesses ; 
To  prosecutors  and  witnesses  being  constables 
not  able  to  travel  by  railway,  and  not  atend- 
ing  the  magistrate  ormagistrates  on  anypolice 
duty,  for  every  mile  beyond  4  miles  each  way 
they  shall  travel  to  reach  the  place  of  exami- 
nation, a  sum  not  to  exceed  each  way,  2d. ; 
To  prosecutors  and  witnesses  being  constables 
able  partially  to  travel  by  railway,  for  every 
mile  after  the  first  four  miles  each  way,  in 
reaching  such  means  of  conveyance,  a  sum 
not  to  exceed  2d,,  and  railway  fare  as  other 
constables. 
To  prosecutors  and  witnesses  not  hereinbefore  pro- 
vided for,  resident  in  the  city,  borough,  parish, 
town,  or  place  where  the  examination  is  taken,  or 
within  a  distance  not  exceeding  two  miles  from 
such  place,  for  their  trouble  and  loss  of  time  in  so 
attending,  there  shall  be  allowed  a  sum  for  each 

day,  not  to  exceed -01^ 

If  resident  elsewhere  and  beyond  the  distance  of  two 
miles,  or  if  such  prosecutors  or  witnesses  shall 
be  necessarily  detained  from  home,  for  the  pur- 
pose of  the  examination,  more  than  four  hours,  a 
sum  at  the  like  discretion,  not  to  exceed  -  -  0  1  ^ 
If  they  shall  be  necessarily  detained  from  home 
more  than  six  hours,  then  a  sum  at  the  like  dis- 
cretion, not  to  exceed 0    2  6 
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When  he  or  they  shall  reside  at  such  a  distance  

from  the  place  of  examination  as  to  render  it 

necessary  that  he  or  they  shall  sleep  from  home, 

then,  at  the  like  discretion,  a  snm  for  the  night, 

not  to  exceed 0    2    6 

There  may  be  allowed  for  mileage,  as  follows  :— 
If  the  prosecutor  or  witness  reside  at  a  greater 
distance  than  two  miles  from  the  place  of 
examination,  and  the  whole  or  any  portion 
of  the  journey  can  be  performed  by  railway, 
second-class  for  such  whole,  or  portion  of  the 
journey,  as  the  case  may  be;  and  for  a 
journey,  or  part  of  a  journey,  performed 
otherwise  than  by  railway,  a  sum  not  to  ex- 
ceed per  mile  each  way       -         -        -         -  0    0    S 

In  pnrsnance  of  the  power  in  me  vested,  I  da 
make  the  following  roles  and  regulations  as  to  the 
rates  and  scales  of  payment  of  costs,  expenses,  and 
compensations  to  be  allowed,  or  ordered  to  be  paid, 
under  the  said  Act  of  the  seventh  year  of  the  reign 
of  George  the  Fourth,  and  other  the  Acts  of  parlia- 
ment aforesaid,  to  prosecutors  and  witnesses  attend- 
ing courts  of  assize,  oyer  and  terminer,  gaol  delivery, 
general  session  of  the  peace,  or  any  other  courts 
having  power  to  allow  such  costs,  expenses,  and 
compensation  to  prosecutors  and  witnesses  and  per- 
sons attending  such  courts,  in  obedience  to  any 
recognizance  or  subpoena  in  cases  of  criminal  pro- 
secutions, for  their  trouble,  loss  of  time,  and  travel- 
ling expenses  in  so  attending. 

For  the  purpose  aforesaid  I  do  make,  constitute, 
and  appoint  the  following  rules  and  regulations  ; 
(that  is  is  say,)  they  may  be  allowed : — 

£  s.  d. 
To  prosecutors  and  witnesses,  being  members  of  the 
profession  of  the  law  or  of  medicine,  attending 
to  give  professional  evidence,  but  not  otherwise. 


iPQo  Appefidix. 

AppnOZ.       ^^^  ^^^.^  trouble,  expenses,  and  loss  of  time,  for 

each  day  they  shall  necessarily  attend  the  court 

to  eive  professional  evidence,  a  sum  not  to  exceed  110 

For  each  night,  the  same  as  ordinary   witnesses, 

and  for  mileage  a  sum  not  to  exceed,  per  mile  each 

-OOw 

To  prosecntors  and  witnesses,  being  constables  and 
T»id  by  salary,  if  resident  in  the  city,  borough, 
town,  or  place,  where  such  court  is  held,  or  withm 
a  distance  not  exceeding  two  miles  of  such  place, 
a  sum,  in  the  discretion  of  the  court,  not  to  exceed 

foreachday     -        ■    .^  -        \   „  \^     :  .     "  "    ^ 
If  resident  elsewhere,  and  if  they  shall  attend  from 
a  greater  distance  than  two  miles,  a  sum,  in  the 
discretion  of  the  court,  for  each  day  not  to  exceed  0    1    b 
To  the  same  if  they  shall  be  necessarily  detamed  aU 
niirht  for  the  purposes  of  the  prosecution,    a 
tother  sum  for  the  night  not  to  exceed  (a)        -01^ 
If  such   prosecutors  and  witnesses    shall    be 
chief  constables  or  superintendents  attending 
from  a  distance  greater  than  three  miles,  and 
they  shall  be  necessarily  detained  all  night 
for  the  purposes  of  the  prosecution,  instead 
of  the  foregoing  allowances  there  may  be 
allowed    to   them    the    same    as    ordinary 

witnesses.  j      .. 

(The  said  allowances  to  prosecutors  and  wit- 
nesses,  being  constables  naid  by  salary,  shall 
be  conditional  on  the  same  being  applicable 
to  their  personal  benefit.) 
To  prosecutors  and  witnesses,  being  constables  who 
shall  be  entitled  to  be  conveyed  under  7  &  8  Vicfc. 
c.  85,  s.  12,  and  able  to  travel  by  railway,  there 
may  be  allowed  for  mileage  as  follows  :— 

To  superintendents,  inspectors,  Serjeants,  and 
police  constables,  the  lowest  amount  per  mile 
authorized  by  Act  of  parliament  for  their 
conveyance,  and  no  larger  sum ; 
To  prosecutors  and  witnesses,  being  constabl^ 
not  so  entitled  to  travel,  there  may  be  allowed 
railway  fare  the  same  as  to  ordinary  wit- 
nesses; :,  V  j.1. 
To  the  same  if  paid  by  salary,  and  where  they 
are  able  to  travel  by  railway,  for  every  mile 


(a)  See  the  Order  of  14th  Feb.,  1863,  post. 
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beyond  four  miles  each  way,  they  shall  travel  

to  and  retnm  from  the  court  where  the  pro- 
secution takes  place,  a  sum  not  to  exceed  2d, ; 
To  the  same  if  paid  by  salary,    when    able 
partially  to  travel  by  railway,  for  every  mile 
after  the  first  four  miles  each  way  in  reaching 
such  means  of  conveyance,  a  sum  not  to  ex- 
ceed 2d.,  and   railway  fare  as  other  con- 
stables. 
To  prosecutors    and    witnesses    not    hereinbefore 
provided  for,  there  may  be  allowed  for  their  ex- 
penses, trouble,  and  loss  of  time  in  attending  the 
court  where  the  prosecution  takes  place,  per  day, 

a  sum  not  to  exceed 036 

To  the  same,  if  entitled  to  mileage,  for  each  night 
they  may  be  necessarily    detained    from  home 
for  the  purposes  of  the  prosecution  at  any  assizes, 
session  of  gaol  delivery,  or  session  of  oyer  and 
terminer,  a  sum  not  to  exceed   -        -        -         -  0    2    6 
To  the  same,  for  each  night  they  may  necessarily  be 
detained  from  home  for  the  purposes  of  the  pro- 
secution at  a  session  of  the  peace        -        -        -  0    2    0 
To  the  same  for  mileage  there  may  be  allowed  as 
follows : — 
If  resident  more  than  two  miles  from  the  court 
where  the  prosecution  takes  place  if  the 
whole  or  any  portion  of  the  journey  can  be 
performed  by  railway,  second-class  fare  for 
such  whole  or  portion  of  the  journey,  as  the 
case  may  be,  and  for  a  journey  or  part  of  a 
journey  performed  otherwise  than  by  railway, 
per  mile,  each  way,  a  sum  not  to  exceed       -  0    0    3 

In  compnting  the  amount  to  be  allowed  for  mileage 
under  any  of  the  regulations  herein  contained,  I  do 
direct  that  no  greater  allowance  be  made  than  at  the 
rate  of  8d.  per  mile  each  way  by  the  nearest  available 
route. 

I  also  direct  that  no  prosecutor  or  witness  allowed 
for  mileage,  under  any  of  the  regulations  herein  con- 
tained, shall  be  allowed  for  loss  of  time  occasioned  by 
his  or  her  omission  to  avail  himself  or  herself  of  a 
public  conveyance,  if  available. 
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Appndz.  I  further  direct  that  no  prosecutor  or  witness  be 
allowed,  under  any  of  the  regulations  aforesaid,  for 
his  attendance,  loss  of  time,  trouble,  or  expense,  in 
more  than  one  case  on  the  same  day. 

I  further  direct  that  no  constable  paid  by  salary  be 
allowed  for  railway  fare  not  actually  paid. 

I  do  authorize  payment  to  the  officer  of  a  gaol 
whose  duties  require  his  attendance  in  the  court 
where  the  prosecution  takes  place,  for  giving  evi- 
dence on  a  former  conviction,  a  sum  not  to  exceed 
85.  6rf.  (a). 

I  do  make  the  following  regulations  as  to  compen- 
sation to  be  allowed  in  the  cases  of  prisoners  brought 
by  writ  of  hahecis  corpus,  or  other  lawful  process,  to 
give  evidence  for  the  prosecution. 

To  govemers  and  officers  of  gaols,  in  whose  custody 
the  prisoner  is  brought,  as  follows  : — 

£    f .  d. 

To  a  governor,  for  his  loss  of  time,  trouble,  and 
expenses,  in  bringing  up  such  prisoner,  for 
each  day  he  may  attend,  the  sum  of     •         -  0  12    0 
To  other  officers,  for  the  same*  the  sum  of       -  0    6    0 
And  for  mileage,  a  sum,  in  the  discretion  of  the 

court,  not  to  exceed  per  mile  each  way-        -  0    1    0 

Provided  always  that  the  above  allowances  shall 
not  be  made  to  any  gaoler  or  officer  charged  with  the 
custody  of  prisoners  for  trial,  at  the  place  where 
such  prisoner  shall  be  required  to  give  evidence,  in 
respect  of  the  time  such  gaoler  or  officer  shall,  by 
virtue  of  his  office,  be  required  to  be  there  present. 

I  authorize  the  following  payments  to  be  made 
to  attomies  for  the  prosecution,  giving   evidence, 

(a)  See  the  Orddr  of  14rth  Feb.,  \mS,po9t, 
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over  and  above  the  allowance  so  made  to  them  as  Appndx. 

attomies: —  £    s.  d, 

Snch  attomies  may  be  allowed  a  snm  not  ex- 
ceeding        -068 

If,  in  the  opinion  of  the  proper  officer  of  the 
coort^  such  evidence  was  necessary,  and  saved 
the  attendance  of  another  witness. 

And  whereas  it  may  become  necessary,  in  certain 
cases,  that  scientific  persons,  unacquainted  with  the 
facts  to  be  given  in  evidence  upon  the  prosecution, 
may  be  required  to  attend  as  witnesses,  in  order  to 
state  their  opinion  on  matters  of  science  in  the  issue 
on  such  prosecutions,  and  it  is  reasonable  in  such 
cases  that  the  foregoing  rates  of  allowance  should  be 
departed  from ;  I  hereby  direct  that  the  allowances 
to  be  made  to  such  persons  shall  be  subject  to  the 
deeision  of  the  court  before  whom  such  persons  may 
be  examined,  which  may  direct  such  allowances  as 
to  such  court  may  appear  reasonable  (5). 

Whenever  an  interpreter  shall  be  employed  to  in- 
terpret on  the  part  of  the  prosecution,  it  shall  be 
competent  for  the  court  before  whom  such  interpreter 
shall  be  so  employed  to  make  him  such  allowances 
as  to  snch  court  may  seem  reasonable:  Provided 
always,  that  this  regulation  is  not  to  interfere  with 
any  regulations  in  force  (where  such  now  exist)  for 
the  remuneration  of  interpreters. 

In  case  of  the  illness  or  inability  of  any  prosecutor  or 
witness  to  travel  without  some  special  means  of  convey- 
ance, it  shall  be  lawful  for  the  court  to  depart  from  the 
foregoing  rates  of  allowances,  and  to  make  such  other 
allowances  as  the  justice  of  the  case  shall  require. 

Under  the  circumstances  herein  specified  under  the 
head  of  exceptions,  I  authorize  a  departure  from  the 

(b)  See  the  Order  of  14th  Feb.,  lSQ3,po8t,  p.  507. 
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Appndx.  rules  and  regulations  herein  contained,  as  well  by  tlie 
examining  magistrate  or  magistrates  as  by  the  courts 
herein  mentioned,  except  only  in  the  case  of  an 
attorney  for  the  prosecution  giving  evidence :  Pro- 
vided always,  that  whenever  any  allowances  herein- 
before authorized  under  the  head  of  exceptions,  shall 
have  been  made,  the  circumstances  under  which  the 
general  rate  of  allowances  shall  be  departed  from 
shall  in  all  cases  be  fully  specified  by  the  proper 
officer  of  the  court,  or  magistrate,  upon  the  docu- 
ment by  which  such  allowances  shall  be  authorized. 
And  lastly,  I  do  order  that,  notwithstanding  anything 
herein  contained,   all  lawful  rules  and  regulations 
heretofore  made  and  in  force,  under  or  by  reason 
whereof  allowances  to   a  less   amount  that  those 
hereby  authorized  are  now  payable   in  the   cases 
hereinbefore  provided  for,  shall  be  and  remain  in  as 
full  force  and  effect  as  if  this  order  had  not  been 
made,  and  shall  continue  to  apply  to  the  persons  and 
the  circumstances  thereby  provided  for,  although 
such  persons  and  circumstances  may  be  compre- 
hended  within  the  terms  hereof,  and  that  the  said 
rules  and  regulations  shall  so  far  remain  nnaffected 
by  this  order,  and  that  nothing  herein  contained 
shall  have  the  effect  of  increasing  the  amount  of  any 
rates  or  allowances  which  may  be  lawfully  made 
under  such  rules  and  regulations ;  it  being  the  true 
intent  and  meaning  hereof  that  such  rules  and  regn* 
lations   shall  be  and  remain  unaltered,  further  or 
otherwise  than  in  the  reduction  of  allowances  to 
prosecutors  and  witnesses  where  the  rates  thereof 
shall  be  in  excess  of  those  herein  contained. 

Given  under  my  hand  at  Whitehall,  the  ninth  day  of 
February,  one  thousand  eight  hundred  and  fifty-eight. 

(Signed)        G.  GREY. 
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ORDER. 

Dated  14th  Febbuabt,  1868. 

Whebeas  on  the  9th  day  of  February,  1858,  I,  the 
Right  Honourable  Sir  George  Grey,  one  of  Her 
Majesty's  principal  secretaries  of  state,  did,  under 
and  by  virtue  of  the  provisions  of  a  certain  Act,  made 
and  passed  in  the  fifteenth  year  of  the  reign  of  Her 
present  Majesty,  entitled  ''An  Act  to  amend  the  Law 
relating  to  the  Expenses  of  Prosecutions,  and  to  make 
further  Provision  for  the  Apprehension  and  Trial  of 
Offenders  in  certain  Cases,"  make  certain  rules  and 
regulations  as  to  the  rates  and  scales  of  payment  of 
the  costs,  expenses,  and  compensations  therein  re- 
ferred to  ;  and  whereas  it  appears  to  me  to  be 
desirable  and  expedient  that  certain  of  the  said 
regulations  shall  be  altered,  that  is  to  say,  that — 

To  prosecutors  and  witnesses  being  constables,  and 
paid  by  salary,  if  they  shall  necessarily  be  detained 
all  night,  for  the  purposes  of  the  prosecution,  there 
shall  be  allowed  a  sum  for  the  night,  not  to  exceed, 
at  assizes,  2s,  6d, ;  at  sessions,  2s. ;  instead  of  the 
sum  of  2s,  allowed  by  the  regulation  of  the  9th 
February,  1858,  for  the  detention  all  night  at  either 
assizes  or  sessions. 

And  further,  that  in  lieu  of  the  words  (under  the 
head  of  "Exceptions  "),  **  I  do  authorize  payment  to 
the  officer  of  a  gaol,  whose  duties  require  his  atten- 
dance in  the  court  where  the  prosecution  takes  place, 
for  giving  evidence  on  a  former  conviction,  a  sum  not 

z2 
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Appndz.  to  exceed  3s.  Qd,,''  there  shall  be  inserted  thefoUow- 
ing  words:  — 

'*  I  do  authorize  payment  to  the  governor  of  a  gaol 
attending  to  prove  a  former  conviction  in  any  court, 
not  being  within -the  county,  riding,  town,  borough, 
or  other  jurisdiction  in  which  the  gaol  of  which  he  is 
governor  is  situate,  a  sum  for  each  day  not  to  exceed 
7s.  And  when  such  governor  shall  be  detained  all 
night  for  such  purpose,  he  shall  receive  in  addition, 
for  the  night's  detention,  the  same  allowance  as  other 
witnesses.*' 

When  the  attendance  of  any  other  officer  of  the 
gaol  is  required  for  such  purpose  in  any  court,  not 
being  within  the  county,  riding,  town,  borough,  or 
other  jurisdiction,  in  which  the  gaol  of  which  he  is 
such  officer  is  situate,  I  do  authorize  the  payment  to 
him  of  a  sum  not  to  exceed  Ss.  6d.  per  day,  and  if 
detained  all  night,  the  same  sum  in  addition  as  that 
allowed  to  other  witnesses. 

I  do  authorize  payment  to  the  officer  of  a  gaol, 
whose  duties  require  his  attendance  in  the  court 
where  the  prosecution  takes  place,  for  giving  evidence 
of  a  former  conviction,  a  sum  not  to  exceed  Ss.  6d. 

And  further,  also,  that  in  lieu  of  the  words  "  And 
whereas  it  may  become  necessary,  &c.,  &c.,  &c.,'' 
there  shall  be  inserted  the  following  words  : — 

'*  And  whereas  it  may  become  necessary  in  certain 
cases  that  persons,  unacquainted  with  the  facts  to  be 
given  in  evidence  upon  the  prosecution,  may  be  re- 
quired to  attend  as  witnesses,  in  order  to  state  their 
opinion  on  matters  as  to  which  such  opinion  is 
admissible  in  evidence  ;  and  it  is  reasonable  in  snch 
cases  that  the  foregoing  rates  of  allowance  should  be 
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departed  from,  I  hereby  direct  that  the  allowasces  Appndx. 
to  be  made  to  such-  persons  shall  be  subject  to  the 
decision  of  the  court  before  which  such  persons  may 
be  examined,  which  may  direct  such  allowances  as  to 
such  court  may  appear  reasonable." 

Finally,  I  do  direct  that  the  foregoing  altered  regu- 
lations shall  take  effect  and  be  in  force  in  all  places 
where  the  regulations  made  by  me  on  the  9th  day 
of  February,  1858,  now  are  (or  hereafter  shall  be) 
in  force. 

Given  under  my  hand  at  Whitehall,  this  14th  day 
of  February,  1868. 

(Signed)         G.  GREY. 
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SCHEDULE.  A  pndx. 

Part  I. — Fobms  Applicable  to  Stimmaey  Proceedings      ll_ 

OTHEB  THAN  PbOCEEDINOS  POB    THE   BeCOTEBY  OF   A 

CiTiL  Debt.  page 

1.  Summons  to  person  bound  by  a  recognizance  which 

is  alleged  to  have  been  foidPeited  by  conviction  of 
principal,    [s.  9  (4),  ow^e,  p.  203] 522 

2.  Summons  to  attend  an  application  for  varying  or 

dispensing  with  sureties,   [s.  26,  ante,  p.  226]  . . .  523 

3.  Indorsement  on  summons  to  witness,     [ss.  36,  41, 

ante,  pp.  245,  249]  523 

4.  Warrant  where  witness  has  not  obeyed  an  indorsed 

summons,     [s.  36,  ante,  p.  245]  ...         ...         ...  524 

5.  Conviction  for  fine,  to  be  levied  by  distress,  and  in 

default  of  sufficient  distress,  imprisonment.  Pay- 
ment forthwith,  or  by  a  given  day,  or  by  instal- 
ments,    [ss.  7,  8,  a»^e,  pp.  200,  201]      ...  ...  524 

6.  Conviction  for  fine,  and  in  default  of  payment,  im- 

prisonment. Payment  forthwith,  or  by  a  g^ven 
day,  or  by  instalments,  [ss.  7,  8,  ante,  pp.  200, 201]  525 

7.  Conviction  where  punishment  is  by  imprisonment. 

No  costs       ...         ...         ...         ...         ...         ...  526 

8.  Conviction  where  punishment  is  by  imprisonment. 

Costs,     [s.  7,  ante,  p.  200]  527 

9.  Conviction  or  order  where  security  is  to  be  given  for 

payment,     [s.  7,  ante,  p.  200]     227 

10.  Order  for  any  matter  (other  than  the  payment  of  a 

civil  debt)  where  disobedience  to  the  order  is 
punishable  by  imprisonment.  {See  s.  21,  &c., 
ante,  p.  219)  ...         ...         ...  528 

11.  Order  to  enter  into  recognizance  to  keep  the  peace 

or  to  be  of  good  behaviour,     [s.  25,  ante,  p.  226]  529 

12.  Adjudication  of  forfeiture  of  recognizance   where 

person  bound  as  principal  has  been  convicted  of 
an  offence  which  is  a  breach  of  the  condition, 
[s.  9  (2),  a»^c,  p.  203]       529 

13.  Summary  conviction  of  child  for  indictable  offence. 

[ss.  10,  27,  ante,  pp.  204,  227]     530 

14.  Summary  conviction  (by  consent)  of  juvenile  offender 

f orindictable  offence,  [ss.  11, 27, ante,  pp.  2U8, 227]  531 

15.  Summary  conviction  (by  consent)   of  adult  for  in- 

dictable offence,  [ss.  12,27,  a»fe,pp.210,  227]  ...  532 

16.  Summary  conviction  (on  plea  of  guilty)  of  adult  for 

indictable  offence,  [ss.  13, 27,  ante,  pp.  211, 227]  532 

17.  Order  of  dismissal  of  child  dealt  with  summarily  for 

indictable  offence,  [ss.  10,  27,  ante,  pp.  204, 227]  533 

18.  Order  of  dismissal  of  young  person  or  adult  dealt 

with  summarily  for  indictable  offence,  [ss.  11, 12, 
27,  ante,  pp.  208,  210,  227]         533 
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19.  Order  dismissing  information  and  directing  person 

charged  to  pay  damages,  [s.  16  (1),  ante,  p.  214]  534 

20.  Summary  conviction  where  person  convicted  is  dis- 

charged conditionally  on  giving  security  to  appear 
or  to  be  of  good  behaviour,  [s.  16  (2),  an^6,  p.  214]  534 

21.  Warrant  of  distress  on  conviction  for  fine,  with  or 

without  costs  or  damages,  or  for  costs  or  damages 
without  fine.     [ss.  21,  43,  ante,  pp.  219,  251]  ...  535 

22.  Warrant  of  distress  on  an  order  for  the  payment  of 

any  sum  other  than  a  civil  debt.  [s.  21,  ante,  p.  219]  536 

23.  Warrant  of  distress  where  the  charge  is  dismissed, 

but  the  person  charged  is  ordered  to  pay  damages 
or  costs,  or  both.     [s.  16,  ante,  p.  213] 537 

24.  Warrant  of  distress  for  sum  due  under  recognizance 

declared  to  be  forfeited,     [s.  9  (1),  ante,  p.  202]  537 

25.  Warrant  of  distress  for  sum  due  under  recognizance 

adjudged  to  be  forfeited  by  conviction  of  princi- 
pal,    [s.  9  (2),  ante,  p.  203]       538 

26.  Warrant  of  distress  for  sum  due  by  a  principal  in  pur- 

suance of  a  forfeited  security  for  payment  of  a  sum 
adjudged  by  a  conviction,    [s.  23  (3),  ante,  p.  223]  539 

27.  Order  for  imprisonment  and  warrant  of  commit- 

ment where  it  appears  that  there  are  no  goods,  or 
insufficient  goods,  whereon  to  levy  distress,  or  that 
distress  would  be  more  injurious  than  imprison- 
ment,    [s.  21  (3),  a»fe,  p.  220] 540 

28.  Warrant  of  commitment  pending  return  to  warrant 

of  distress.  [11  &  12  Vict.  c.  43,  s.  20,  ante,  p.  61]  541 

29.  Warrant  of  commitment  for  want  of  distress         ...  542 
80.  Warrant  of  commitment  reducing  term  of  imprison- 
ment on  part  payment,    [s.  21  (4),  ante,  p.  220]  542 

31.  Warrant  of   commitment  on  a  conviction  where 

the  punishment  is  by  imprisonment        543 

82.  Warrant  of  commitment  where  person  liable  to  sum- 

mary conviction  demands  trial  by  jury.  [s.  17  (l)i 
a»^e,  p.  215]  544 

83.  Kecognizance  conditioned  for  appearance  or  for  doing 

some  other  thing  in,  to,  or  before  or  in  a  proceed- 
ing in  a  court  of  summary  jurisdiction,  [ss.  9 
(1),  42,  ante,  pp.  202,  250]  544 

84.  Declaration  of  forfeiture  (to  be  endorsed  on  recog- 

nizance)     ...         ...         ...         ...         ...         ...  545 

35.  Order  cancelling  or  mitigating  forfeiture  of  recogni- 
zance [s.  9  (1),  ante,  p.  202]  (to  be  endorsed  on 

recognizance)  546 

SQ.  Becognizance  conditioned  to  keep  the  peace  or  to 
be  of  good  behaviour,  or  not  to  do  or  commit 
some  act  or  thing,     [s.  9  (2),  ante,  p.  203]        ...  546 
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37.  Oral  or  written  acknowledgment  of  undertaking  to  

pay  a  sum  adjudged  by  a  conviction,     [ss.  7, 13, 
a»^c,  pp.  200,  211]  647 

38.  Oral  or  written  acknowledgment  of  undertaking  to 

perform    condition    of   forfeited    recognizance. 
[ss.  9  (1;,  23,  ante,  pp.  202,  223]  548 

39.  Kotice  to  principal  of  forfeiture  of  security,     [s.  23 

(3),  a/»^6,  p.  223] 549 

40.  Order  varying  order  for  sureties,  [s.  26,  a»fe,  p.  226]  549 

41.  Order  for  restitution  of  property,     [s.  27,  ante,  227]  550 

42.  Order  to  bring  up  appellant  in  custody  to  enter  into 

recognizance  for  appeal,    [s.  31  (4),  ante,  p.  234]  550 

43.  Notice  to  parent  or  guardian  of  child  charged  with 

an  indictable  offence  before  a  court  of  summary 
jurisdiction,     [s.  10  (3),  a»^e,  p.  205] 551 

44.  Declaration  of  service  of  summons  or  other  docu- 

ment,    [s.  41,  an^e,  p.  249]         *"         ...         ...  551 

45.  Declaration  as  to  handwriting  and  seal.     [s.  41, 

ai»^,  p.  249]  552 

46.  Certificate  of  costs   of   prosecution    of   indictable 

offence  dealt  with  summarily,  [s.  28,  ante,  p.  229]  552 

47.  Account  of  costs  and  charges  incurred  in  respect  of 

the  execution  of  a  warrant  of  distress,  [s.  43  (6), 
a»^e,  p.  252]  553 


Paet  n. — FoBMS  Applioablb  to  Peocbbdings  poe  the 
Recoybbt  op  a  Civiii  Debt. 

1.  Summons  to  appear 554 

2.  Summons  to  witness ...  554 

3.  Judgment  for  plaintiff  ...         ...  555 

4.  Judgment  for  defendant        ...         ...         ...         ...  556 

6.  Judgment  summons   ...         ...         ...  556 

6.  Order  of  commitment 558 

7.  Certificate  for  discharge  of  a  prisoner  from  custody  559 

8.  Distress  warrant         560 

9.  Oral  or  written  acknowledgment  of  undertaking  to 

pay  civil  debt         ...         ...         ...         ...         ...  561 


Pabt  III. — Gbnbbai.  Fobms. 

1.  Register  ...         ...        ...         ...         ...         ...  568 

2.  Account  of  fines  and  fees      ...         ...  564 

3.  Remitted  fee  book      566 

4.  Return  of  exchequer  fines,  penalties,  &c 567 
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RULES. 


Appndx.      1,  These  Boles  may  be  cited  as  the  Summary 
Short  title.    Jurisdiction  Rules,  1880. 


Commence- 
ment. 


2.  These  Rules  shall  come  into  operation  on  the 
1st  day  of  January,  1880. 


Kegister.  g^  rpj^g  clerk  of  each  court  of   summary  juris- 

diction shall  keep  the  register  required  to  be  kept 
by  him  in  pursuance  of  the  Summary  Jurisdiction 
Act,  1879,  with  such  particulars  as  appear  by  the 
form  in  Part  m.  of  the  schedule  hereto. 


special 
appropria- 
tion of  fl.no 
under  a 
statute. 


4,  Where  in  pursuance  of  any  statute  the  coort 
specially  directs  the  appropriation  of  a  fine,  the 
statute  under  which  the  appropriation  is  made  shall 
be  set  forth  in  the  register  and  authenticated  by  the 
signature  of  the  justice  or  one  of  the  justices  con- 
stituting the  court. 


Ketums.  g^  The  return  referred   to  in  section  22,  sub- 

section (4)  of  the  Summary  Jurisdiction  Act,  1879, 
shall  contain  the  particulars  required  to  be  entered 
in  the  register.    The  justice  signing  any  such  retom 
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shall  cause  it  to  be  sent  to  the  clerk  who  keeps  the  Appndx. 
register  for  his  petty  sessional  division,  and  that 
clerk  shall  enter  the  return  in  his  register. 

6.  The  form  of  account  to  be  rendered  by  clerks  f^n^^oj 
of  courts  of  summary  jurisdiction  of  fines,  fees,  and  ^®^' 
other  sums  received  by  them  shall  be  the  form  given 
in  Part  m.  of  the  schedule  hereto,  or  a  form  to  the 
like  effect  approved  by  the  local  authority  under  the 
Justices  Clerks  Act,  1877,  and  shall  be  rendered 
quarterly  or  at  any  less  interval  as  may  be  directed 
by  that  authority.     Provided  that  nothing  in  this   • 
rule  shall  apply  to  the  poHce  courts  of  the  metropolis, 
Chatham,  or  Sheemess. 


7,  All  fines  imposed  by  the  court  shall  appear  in  Rule  as  to 
this  account  in  chronological  order,  and  where  pay-  which  pay- 
ment is  deferred  or  to  be  made  by  instalments,  the  ?eSdor 
fact  shall  be  shown  in  the  column  headed  "  Re-  by  instS-^^ 
marks."     When   the  whole  of  the  sum  has  been  ^^^^t^- 
paid  or  recovered  by  distress,  or  the  term  of  im- 
prisonment imposed  in  default  of  payment  or  of 
sufficient  distress  has  expired,  the  clerk  shall  then 

enter  the  sum  in  the  account.  Provided  that, 
though  the  whole  of  the  sum  may  not  have  been 
paid  or  recovered,  the  instalments  received  shall 
be  accounted  for  at  such  times  and  in  such  manner 
as  the  above-mentioned  local  authority  may  direct. 

8,  Where  a  clerk  of  a  court  of  summary  jurisdic-  fj^^^®  ^ 
tion  renders   an  account  in  the  form  required  or  sing  with 

11IlI16C6SS&rV 

authorized  by  these  rules  to  the  authority  to  whom  accounts. 
he  is  required  to  render  it,  he  shall  not  be  required 
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Appndx.  to  render  any  other  account  relating  to  the  same 
particnlars. 

TO?pt8by""      9.  The  clerk  of  each  court  of  summary  jurisdic- 
cierfc  tion  shall  enter  on  the  day  of  its  receipt  each  sum 

of  money  received  by  him  on  any  account  whatever. 
Each  instalment  so  received  shall  be  entered  in  a 
book  called  the  instalment  ledger  to  an  account  to 
be  opened  in  respect  of  the  proceeding  in  which  the 
sum  is  paid. 

Se?!Sok.  •'■O-  ^®  hook  required  to  be  kept  by  section  12 
of  the  Act  14  &  15  Vict.  c.  55,  shall  be  kept  accord- 
ing to  the  form  in  Part  JH.  of  the  schedule  hereto, 
and  shall  be  called  the  remitted  fees  book. 

Crown  fines,  j]^^  The  clerk  of  every  court  of  summary  juris- 
diction shall  send  on  the  tenth  day  of  January, 
April,  July,  and  October,  in  each  year,  to  the 
Secretary  of  State  for  the  Home  Department, 
Whitehall,  without  paying  the  postage,  a  certified 
statement,  in  the  form  in  Part  m.  of  the  schedule 
hereto,  of  all  fines  which  have  been  imposed  by  the 
court  during  the  previous  three  months,  and  which 
are  payable  wholly  or  in  part  to  Her  Majesty  or  to 
the  Exchequer.  If  no  such  fines  have  been  im- 
posed, the  statement  shall  be  certified  in  blank. 

Application      TO,  Where  a  court  of  summary  jurisdiction  has 

of  sum  due  ^^  '^  .      .     ,  . 

under  for-    enforced  payment  of  any  sum  due  by  a  pnncipal  m 

felted  eecu-  ^  •;,  -x  j        xi.      a  t    •« 

iity.  pursuance  of  a  security  under  the  Summary  Juris- 

diction Act,  1879,  which  appears  to  the  court  to  be 
forfeited,  the  sum  shall,  unless  it  is  recoverable  as  a 
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civil  debt,  be  paid  to  the  clerk  of  the  court,  and  Appndz. 
shall  be  paid  and  applied  by  him  in  the  manner  in 
which  fines  imposed  by  the  court,  in  respect  of 
which  fines  no  special  appropriation  is  made,  are 
payable  and  applicable. 

13.  Any    security   given    under   the    Summary  ^ormot 
Jurisdiction  Act,   1879,  by  an  oral  or  written  ac-  «nder  Act. 
knowledgment  shall  be  in  the  form  of  an  under- 
taking, and  may  be  in   the   appropriate  form  in 

Part  I.  or  Part  11.  of  the  schedule  hereto,  or  in  any 
other  form  to  the  like  effect. 

14.  The  clerk  of  each  court  of  summary  juris-  ?!*^^^^*'y 
diction  shall  keep  a  security  book,  and  shall  enter 
therein,  with  respect  to  each  security  given  in  re- 
lation to  any  proceeding  before  the  court^  the  name 

and  address  of  each  person  bound,  showing  whether 
he  is  bound  as  principal  or  as  surety,  the  sum  in 
which  each  person  is  bound,  the  undertaking  or 
condition  by  which  he  is  bound,  the  date  of  the 
security,  and  the  person  before  whom  it  is  taken. 
Where  any  such  security  is  not  entered  into  before 
the  court,  or  before  the  clerk  of  the  court,  the  per- 
son before  whom  it  is  entered  into  shall  make  a 
retom  of  it,  showing  the  above  particulars,  to  the 
clerk  of  the  court.  The  security  book,  and  any 
certified  extract  therefrom,  shall  be  evidence  of  the 
several  matters  hereby  required  to  be  entered  in  the 
security  book  in  like  manner  as  if  the  security  book 
were  the  register. 

15.  Not  less  than  two  clear  days  before  a  warrant  Notice  to 

.,.  .  ..  j«  -        ,  ....     principal  of 

of  distress  is  issued  for  a  sum  due  by  a  prmcipal  in 
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Appndx.  pursuance  of  a  forfeited  security  under  the  Sum- 
forfeiture  of  mary  Jurisdiction  Act,  1879,  the  clerk  of  the  court 
secnnty.  igguing  the  warrant  shall  cause  notice  of  the  for- 
feiture to  be  served  on  the  principal.  Service  of 
the  notice  may  be  eflfected  either  by  prepaid  letter 
sent  to  the  address  mentioned  in  the  security,  or  as 
service  of  a  summons  may  be  effected  under  the 
Summary  Jurisdiction  Acts. 

JSi?«tion  16.  An  application  under  section  26  of  the  Sum- 
oriierXr  °^^^  Jurisdiction  Act,  1879,  shall  be  an  application 
surtties.       for  a  summons  requiring  the  complainant  to  show 

cause  why  the  order  made  on  his  complaint  should 

not  be  varied. 

rtatfn?^  17.  An  application  to  a  court  of  summary  juris- 

special  case,  diction  under  section  88  of  the  Summary  JurisdictioD 
Act,  1879,  to  state  a  special  case,  shall  be  made  in 
writing,  and  may  be  made  at  any  time  within 
seven  days  from  the  date  of  the  proceeding  to  be 
questioned,  and  the  case  shall  be  stated  within 
three  calendar  months  after  the  date  of  the  appli- 
cation. 


Particulars       1 Q   In  the  caso  of  a  claim  for  a  civil  debt  recover- 

of  claim  for     ,,  .,      ,,  i.      i  #.  ii         i   .         in 

civil  debt,  able  summarily  the  particulars  of  the  clami  snallr 
unless  embodied  in  the  summons,  be  annexed  to 
and,  if  so  annexed,  shall  be  deemed  part  of  the 
summons. 


Judgment        JO   An  Order  of  commitment  under  section  35  of 

summons.  *w« 

the  Summary  Jurisdiction  Act,  1879,  shall  not  be 
made  unless  a  summons  to  appear  and  be  examined 
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on  oath  (hereinafter  called  a  judgment  summons)  Appndx* 
has  heen  served  on  the  judgment  debtor. 

20.  The  judgment  summons  shall,  whenever  it  is  Service  of 
practicable,  be  served  personally  on  the  judgment  summons* 
debtor,  but  if  it  is  made  to  appear  on  oath  to  the 
court  that  prompt  personal  service  is  for  any  reason 
impracticable,  the  court  may  make  such  order  for 
substituted  or  other  service  as  to  the  court  may 
seem  just. 


21,  A  judgment  summons  may  issue  although  no  issue  and 
distress  warrant  has  been  appUed  for,  and  its  service,  ^^'o^^f 
where  made  out  of  the  jurisdiction  of  the  court,  may  suiSwns. 
be  proved  by  affidavit  or  solemn  declaration. 


9,9,^  A  judgment  summons  shall  be  served  not  less  Time  of 
than  two  clear  days  before  the  day  on  which  the 
judgment  debtor  is  required  to  appear. 


23.  The  heanng  of  a  ludgment  summons  may  be  Adjoum- 

j-  J  XL.        X-        X     X-  mentof 

adjourned  from  time  to  tmxe.  hearing  of 

Judgment 
summons. 

24.  Any  witness  may  be  summoned  to  prove  the  witnesses 
means  of  the  judgment  debtor,  in  the  same  manner  summons?^ 
as  witnesses  are  summoned  to  give  evidence  on  the 
hearing  of  a  complaint. 


25.  An  order  of  commitment  made  under  section  Date  of 

order  of 

85  of  the  Summary  Jurisdiction  Act,  1879,  shall,  on  commit- 
whatever  day  it  is  issued,  bear  date  on  the  day  on 
which  it  was  made. 


«20 
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Appndz.  26.  When  an  order  of  commitment  -for  non-pay- 
Pmient  by  ment  of  money  is  issued,  the  defendant  may,  at  any 
'deb^f'*  time  hefore  he  is  delivered  into  the  custody  of  the 
gaoler,  pay  to  the  officer  holding  the  order  the 
amount  indorsed  thereon  as  that  on  the  payment 
of  which  he  may  he  discharged,  and  on  receiving 
that  amount  the  officer  shaU  discharge  the  defendant, 
and  shall  forthwith  pay  over  the  amount  to  the  clerk 
of  the  court. 


Discharge  of      27.  The  sum  indorsed  on  the  order  of  commit- 
debtor.        ment  as  that  on  payment  of  which  the  prisoner  may 
be  discharged  may  be  paid  to  the  clerk  of  the  court 
from  which  the  commitment  order  was  issued,  or  to 
the  gaoler  in  whose  custody  the  prisoner  is.    "Where 
it  is  paid  to  the  clerk,  he  shall  sign  a  certificate  of 
the  payment,  and  upon  receiving  the  certificate  by 
post  or  otherwise  the  gaoler  in  whose  custody  the 
prisoner  then  is  shall  forthwith  discharge  the  pri- 
soner.    Where  it  is  paid  to  the  gaoler,  he  shall,  on 
payment  to  him  of  that  amount,  with  costs  sufficient 
to  pay  for  sending  the  amount  by  post  office  order 
or  otherwise,  to  the  court  under  the  order  of  which 
the  prisoner  was  committed,  sign  a  certificate  of  the 
payment,  and  discharge  the  prisoner,  and  forthwith 
transmit  the  sum  so  received  to  the  clerk  of  the 
court. 


Ck)st8  of 
plaintiff  in 
enforcing 
order. 


28,  All  costs  incurred  by  the  plaintiff  in  endea- 
vouring to  enforce  an  order  shall,  unless  the  court 
otherwise  order,  be  deemed  to  be  due  in  pursuance 
of  the  order,  as  if  it  were  made  under  section  6  of 
the  Debtors  Act,  1869. 
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29.  The  fee  for  taking  a  declaration  under  section  Appndx. 
41  of  the  Snmmary  Jurisdiction  Act,  1879,  shall  be  Fee  for 

1  .ii<  taking  de- 

one  shilling.  claration. 


30.  The  forms  in  the  schedule  hereto,  or  forms  Formsa 
to  the  hke  effect,  may  be  used,  with  such  variations 
as  circumstances  require. 

The  forms  S.  1  and  S.  2  in  the  schedule  to  the 
Summary  Jurisdiction  Act,  1848,  are  hereby  an- 
nulled. 

CAIRNS,  C. 

12^^  December,  1879. 
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Appndz. 


Appendix, 


SCHEDULE. 


Note, — The  headings  and  the  descriptions  at  the  foot  of 
these  forms  will  be  altered  as  circumstances  require.  For 
instance  in  the  metropolitan  x>olice  district  the  heading  wilt 
be,— 

In  the  Metropolitan  Police  District. 
Before  the  court  of  summary  jurisdiction  sitting  at  the  police 
court  [Bow  8treef\. 

And  the  conviction  will  be  signed, — 

One  of  the  magistrates  of  the  potice 
courts  of  the  metropolis. 

In  a  borough  the  heading  will  be, — 

In  the  borough  of  [Birminghain], 
and  a  justice  for  a  borough  will  sign  as  such. 

These  forms  do  not  supersede  those  in  the  schedule  to 
11  &  12  Vict.  c.  43,  which  may,  as  far  as  they  are  not 
inconsistent  with  the  provisions  of  any  later  Act,  be  still 
used  in  cases  to  which  they  are  applicable. 


PART  I. 

FOBMS  APPLICABLE   TO   SUMMAKY  PbOCEEDINGA  OTHEB 

THAN  Proceedings  for   the   Recovery  of  a 
Civil  Debt. 


1. 

Summons  to  Person  bound  by  a  Recoonizance  which 
is  alleged  to  have  been  eobeeited  by  conviction 
OP  Principal,    [s.  9  (2).] 

In  the  [county  of  .     Petty  sessional  division  of 

To  A.  B,  of 

You  are  hereby  summoned  to  appear  before  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 
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day  of  next,  at  the  hour  of  in  the  forenoon,    AppndT. 

to  show  cause  why  the  recognizance  entered  into  the  • 

day  of  whereby  you  are  bound  to  pay  the  sum  of 

should  not  be  adjudged  to  be  forfeited,  and  why  you 
should  not  be  adjudged  to  pay  that  sum. 
Dated  the  day  of 

(Signed)  (l.s.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


2. 

Sfmmons  to  attend  an  Application  pob  VAEYiNa  oe 
Dispensing  with  Sfeetibs.     [s.  26.] 

In  the  [^counti/  of  .     FeUy  sessional  division  (^ 

]. 
ToXJB.  of 

You  are  hereby  summoned  to  appear  before  the  court  of 

summary  jurisdiction  sitting  at  on  day  the 

day  of  at  the  hour  of  in  the  noon, 

to  show  cause  why  the  amount  for  which  it  is  proposed  that 

the  suret  of  should  be  bound  should  not  be 

reduced  [or  why  the  obligation  of  to  find  suret 

should  not  be  dispensed  with]. 

Dated  the  day  of  18    . 

(Signed)  (l.s.) 

One  of  Her  Majesty's  Justices  of  the  Peace 

for  the  [county]  of 


3. 

Indoesbmbnt  on  Summons  to  Witness,    [ss.  36,  41.] 

Proof  on  oath  \pr  solemn  declaration]  having  this  day- 
been  made  before  me  the  undersigned  that  the  name  of  J,  8, 
to  the  within  summons  subscribed  is  of  the  handwriting  of 
the  justice  of  the  peace  within  mentioned,  I  authorize  W,  T.y 
who  brings  to  me  this  summons,  and  all  other  persons  by 
whom  it  may  be  lawfully  served,  and  also  all  constables  of 
the  [county]  of  ,  to  serve  the  same  within  the  said 

[county]. 
Dated  the  day  of  18    . 

(Signed)  (L.s.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 
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Appndz.  4. 

Wabbant  whbbe  Wmnsss  has  not  obeyed  ait  Indobsed 

Summons,    [s.  36.] 

In  the  [countif  of  .     Petty  sessional  division  of 

J* 
To  each  and  all  of  the  constahles  of 

A,  JB,  has  been  charged  for  that  [state  shortly  offence 
charged^. 

And  it  appearmg  that  E.  F,  of  was  likely  to  give 

material  evidence  concerning  the  said  charge,  he  was  by 
snmmons  commanded  to  appear  before  the  court  of  summary 
jurisdiction  sitting  at  on  day,  the 

day  of  at  the  hour  of  in  the  noon, 

to  testify  what  he  should  know  concerning  the  said  charge. 

And  on  the  day  of  the  summons  was  duly 

indorsed  with  an  authority  to  serve  it  within  the  [county] 
of 

And  as  it  has  been  proved  to  me  the  undersigned,  the  said 
S*  F»  has  been  duly  served  with  the  summons,  and  a  reason- 
able amount  has  been  paid  [or  tendered]  to  him  for  bis 
expenses,  but  he  has  neglected  to  appear  according  to  the 
summons,  and  has  not  offered  any  sufficient  excuse  for  his 
neglect. 

Therefore  you  are  hereby  commanded  to  take  the  said  E.  F. 
and  to  bring  and  have  him  before  the  court  of  summaiy 
jurisdiction  sitting  at  on  day  the 

day  of  18    ,  at  the  hour  of  in  the        noon, 

to  testify  what  he  knows  concerning  the  said  charg^. 

Bated  the  day  of 

(Signed)  (L.S.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [count^]  of 


5. 

CJoMTionoN  POB  Fine,  to  be  Letibd  by  Bistbbss,  axs> 

IN   DEPATTLT  OF  STJPPIOIBNT  DiSTBBSS,  ImPBISOUMBHT. 

Payment  pobthwith,  ob  by  a  given  Day,  ob  bi 

Instalments,    [ss.  *!,  8.] 

In  the  [county  of  .    Petty  sessional  division  of 

J* 
Before  the  court  of  summary  jurisdisdiction  sitting  at 

The        day  of  18    . 

^.  B.  (hereinafter  called  the  defendant)  is  this  day  con* 
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victed  before  this  court  for  that  he  on  the  day  of  AppndZ. 

18     ,  at  \_place]  [offence  charged']. 
And  it  is  adjudged  that  the  defendant  do  for  his  said  offence 
forfeit  and  pay  to  the  clerk  of  this  court  {or  other  the  person 
to  whom  payment  ia  to  he  made]  at  the  sum  of 

[ainount  (^  fine],  and  do  also  pay  to  the  said  the  sum 

of  for  compensation   [if  awarded^   and  for 

costs  [or  without  costs].* 

And  it  is  ordered  that  the  said  sums  be  paid  forthwith  [or 
on  the  day  of  18     ,  or  by  instalments  of 

for  every  days^  the  first  instalment  to  be 

paid  forthwith  or  on  the  day  of  18    ]. 

And  if  default  is  made  in  payment  according  to  this  adjudi- 
cation and  order,  it  is  ordered  that  the  sum  due  thereunder 
be  levied  by  distress  and  sale  of  the  defendants  goods. 

And  in  default  of  sufficient  distress  it  is  adjudged  that  the 
defendant  be  imprisoned  in  Her  Majesty's  prison  at 
there  to  be  kept  to  hard  labour  [if  so  adjudged]  for  the  space 
of  unless  the  said  sum,  and  all  costs  and  charges  of 

the  said  distress,  and  of  his  commitment  and  conveyance  ta 
the  said  prison  [if  so  ordered^,  be  sooner  paid. 

(Signed)  (l.S.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 

Note. — It  may  be  convenient  in  practice  to  have  separate 
forms  for  the  different  alternatives  of  payment  forthwith,  by 
a  given  time,  and  by  instalments. 

*  Where  the  fine  does  not  exceed  5*.,  omit  the  direction  ta 
pay  costs  and  insert  the  words  "  without  costs,"  unless  costs 
are  expressly  ordered. 


6. 

Conviction  tob  Pine,  and  in  Depattlt  op  Payment, 
Ihfbisonment.  Payment  pobthwith,  ob  by  a  given 
Day,  ob  by  Instalments,    [ss.  7,  8.] 

In  the  [county  of  .     Petty  sessional  division  of 

]. 

Before  the  court  of  summary  jurisdiction  sitting  at  » 

The  day  of  18    . 

A.  JB.  (hereinafter  called  the  defendant)  is  this  day  con> 
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Appndx.  victed  before  this  court  for  that  he,  on  the  day  of 

18    ,  at  [jplace]  [offence  charged']. 

And  it  is  adjudged  tJiat  the  defendant  do  for  his  said 
offence  forfeit  and  pay  to  the  clerk  of  this  court  [or  other  the 
person  to  whom  payment  is  to  he  made']  at  the  sum 

of  [amount  of  fine],  and  do  also  pay  to  the  said  the 

sum  of  for  compensation  [if  awarded^]  and 

for  costs  [or  without  costs].* 

And  it  is  ordered  that  the  said  sums  be  paid  forthwith  [or 
on  the  day  of  18     ,  or  by  instalments  of 

for  every  days,  the  first  instalment  to  be 

paid  forthwith  or  on  the  day  of  18    ]. 

And  if  default  is  made  in  payment  according  to  this  ad- 
judication and  order,  it  is  adjudged  that  the  defendant  be 
imprisoned  in  Her  Majesty's  prison  at  ,  there  to  be 

kept  to  hard  labour  [^  so  adjudged]  for  the  space  of 
unless  the  said  sums,  and  all  costs  and  charges  of  his  com- 
mitment and  conveyance  to  the  said  prison  [if  so  ordered^, 
be  sooner  paid. 

(Signed)  (l.8.) 

of  Her  Majesty^s  Justices  of  the  Peace 
for  the  [county]  of 

*lFhere  the  fine  does  not  exceed  5*.,  omit  the  direction  to 
pay  costs,  and  insert  the  words  " without  costs"  unless  cwt* 
are  expressly  ordered. 


7. 

Conviction  whesb  Ptjni3hment  is  by  Impbisoniiekt. 

No  Costs. 

In  the  [county  of  .     Fetty  sessional  division  of 

]• 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  18    . 

A,  B.  (hereinafter  called  the  defendant)  is  this  day  con- 
victed before  this  court  for  that  he  on  the  day  of 
18    ,  at  [place]  [offence  charged]. 
And  it  is  adjudged  that  the  defendant  be  for  his  said 
offence  imprisoned  in  Her  Majesty's  prison  at  [then 
to  be  kept  to  hard  labour]  for  the  space  of 

(Signed)  (l.8.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 
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8.  Appndx. 

ComncTioN  wheeb  Punishment  is  by  Impeibonment. 

Costs,    [s.  7.] 

In  the  Icounty  of  .    Petti/  sessional  division  of 

J* 
Before  the  conrt  of  sommary  jurisdiction  sitting  at 

The  day  of  18     . 

A,  B,  (hereinafter  called  the  defendant)  is  this  day  convicted 
Wore  this  court  for  that  he  on  the  day  of 

18    ,  at  [^  place']  [offence  charged']. 

And  it  is  adjudged  that  the  defendant  be  for  his  said 
offence  imprisoned  in  Her  Majesty's  prison  at  [there 

to  be  kept  to  hard  labour]  for  the  space  of 
And  it  is  ordered  that  the  defendant  pay  to  the  said 
the  sum  of  for  costs  forthwith  [or  on  the 

day  of  18    ,  or  by  instalments  of 

for  every  days,  the  first  instalments  to  be  paid  forth- 

with or  on  the  day  of  liext]. 

And  if  default  is  made  in  payment  according  to  this  ad- 
judication and  order,  it  is  ordered  that  the  sum  due  there- 
under be  levied  by  distress  and  sale  of  the  defendant's  goods. 
And  in  default  of  sufficient  distress  it  is  adjudged  that  the 
defendant  be  imprisoned  in  Her  Majesty^s  prison  at 
[there  to  be  kept  to  hard  labour]  for  the  space  of  ,  to 

commence  at  and  from  the  termination  of  his  imprisonment 
aforesaid,  unless  the  said  sum,  and  all  costs  and  charges  of 
the  said  distress  and  of  his  commitment  and  conveyance  to 
the  said  prison  [if  so  ordered^,  be  sooner  paid. 

(Signed)  (l.b.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


9. 

Conviction  oe  Oedbe  wheeb  Sectjeitt  is  to  be  given 
EOE  Payment,    [ss.  7,  23  (3).] 

[Proceed  as  in  ordinary  conviction  or  order  down  to  direc 
tion  as  to  time  of  payment  inclusive,  and  then,  instead  of 
inserting  any  direction  as  to  distress  or  imprisonment,  pro^ 
ceed  as  follows ;] 

And  it  is  ordered  that  be  at  liberty  to  give  to  the  satis- 

faction of  this  court  [or  such  court  of  summa/ry  jurisdiction, 
or  person  or  persons,  as  may  he  specified  by  the  court]  secu- 
rity in  the  sum  of  with  two  sureties  [or  one  surety] 
in  the  sum  of  [each]  for  the  payment  of  the  said 
sums  as  above  directed. 
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Appndx.  victed  before  this  court  for  that  he^  on  the  day  of 

— —  18    ,  at  [jplace]  [offence  charged^. 

And  it  is  adjudged  tiiat  the  defendant  do  for  his  said 
offence  forfeit  and  pay  to  the  clerk  of  this  court  [or  other  the 
person  to  whom  payment  is  to  he  made']  at  the  sum 

of  [amount  offine\  and  do  also  pay  to  the  said  the 

sum  of  for  compensation  [if  awarded]  and 

for  costs  [or  without  costs].* 

And  it  is  ordered  that  the  said  sums  be  paid  forthwith  [or 
on  the  day  of  18     ,  or  by  instalments  of 

for  every  days,  the  first  instalment  to  be 

paid  forthwith  or  on  the  day  of  18    ]. 

And  if  default  is  made  in  payment  according  to  this  ad* 
judication  and  order,  it  is  adjudged  that  the  defendant  be 
imprisoned  in  Her  Majesty's  prison  at  ,  there  to  be 

kept  to  hard  labour  [^  so  adjudged]  for  the  space  of 
unless  the  said  sums,  and  all  costs  and  charges  of  his  com- 
mitment and  conveyance  to  the  said  prison  [if  so  ordered]^ 
be  sooner  paid. 

(Signed)  (l.8.) 

of  Her  Majesty^s  Justices  of  the  Peace 
for  the  [county]  of 

*  Where  the  fine  does  not  exceed  6s.,  omit  the  direction  io 
pay  costs,  and  insert  the  words  ** without  costs"  unless  costs 
are  expressly  ordered. 


7. 

Conviction  whese  PtiNiaHMENT  is  by  Impbisonxext. 

No  Costs. 

In  the  [county  of  .     Petty  sessional  division  of 

]• 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  18    . 

A,  S,  (hereinafter  called  the  defendant)  is  this  day  con- 
victed before  this  court  for  that  he  on  the  day  of 
18    ,  at  [place]  [offence  charged]. 
And  it  is  adjudlged  that  the  defendant  be  for  his  said 
offence  imprisoned  in  Her  Majesty's  prison  at  [there 
to  be  kept  to  hard  labour]  for  the  space  of 

(Signed)  (i.8.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 
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8.  Appndz. 

Conviction  whebb  Pfnishmbnt  ib  by  Impeibonment. 

COBTS.     [s.  7.] 

In  the  \county  of  .     Petty  sessional  division  of 

J* 
Before  the  conrt  of  smnmary  jurisdiction  sitting  at 

The  day  of  18    . 

A^  B.  (hereinafter  called  the  defendant)  is  this  day  convicted 
hefore  this  court  for  that  he  on  the  day  of 

18     ,  at  [^Zak?«]  [offence  charged~\. 

And  it  is  adjudged  that  the  defendant  he  for  his  said 
offence  imprisoned  in  Her  Majesty's  prison  at  [there 

to  he  kept  to  hard  lahour]  for  the  space  of 

And  it  is  ordered  that  the  defendant  pay  to  the  said 
the  sum  of  for  costs  forthwith  [or  on  the 

day  of  18    ,  or  hy  instalments  of 

for  every  days,  the  first  instalments  to  he  paid  forth- 

with or  on  the  day  of  next]. 

And  if  default  is  made  in  payment  according  to  this  ad- 
judication and  order,  it  is  ordered  that  the  sum  due  there- 
under  he  levied  hy  distress  and  sale  of  the  defendant's  goods. 
And  in  default  of  sufficient  distress  it  is  adjudged  that  the 
defendant  he  imprisoned  in  Her  Majesty's  prison  at 
[there  to  he  kept  to  hard  lahour]  for  the  space  of  ,  to 

commence  at  and  from  the  termination  of  his  imprisonment 
aforesaid,  unless  the  said  sum,  and  all  costs  and  charges  of 
the  said  distress  and  of  his  commitment  and  conveyance  to 
the  said  prison  [if  so  ordered'],  he  sooner  paid. 

(Signed)  (i..s.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


9. 

Conviction  oe  Obdee  whebb  Sectjbitt  is  to  be  given 
EOB  Payment,    [ss.  7,  23  (3).] 

[Proceed  as  in  ordinary  conviction  or  order  down  to  direc 
Hon  <i8  to  time  of  payment  inclusive,  and  then,  instead  of 
inserting  any  direction  as  to  distress  or  imprisonment,  pro* 
ceed  as  follows ;] 

And  it  is  ordered  that  he  at  liberty  to  give  to  the  satis- 

faction of  this  court  [or  such  court  of  summary  jurisdiction, 
or  person  or  persons,  as  may  he  specified  by  the  courf]  secu- 
rity in  the  sum  of  with  two  sureties  [or  one  surety] 
in  the  sum  of  [each]  for  the  payment  of  the  said 
sums  as  ahove  directed. 
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Appndx.  ^^ 

Obdeb  pob  Amr  Matteb  (otheb  than  the  Patmbnt  of 
A  Civil  Debt)  weebe  Disobedience  to  the  Obdeb 
IS  fitnishable  by  Imfbisonment.     {See  s.  21,  &c.) 

In  the  [county  of  .    Petty  sessional  division  of 

]• 

Before  the  court  df  summary  jurisdiction  sitting  at 
The  day  of  18    . 

A.  JB.  having  made  a  complaint  that  C  J>.  (hereinafter 
called  the  defendant)  on  the  day  of  at 

[state  the  facts  entitling  the  complainant  to  the  order^  and 
the  defendant  having  appeared  [or  the  defendant  not  having 
appeared,  hut  proof  having  heen  given  that  the  defendant 
was  duly  summoned  to  appear],  and  on  hearing  the  matter  of 
the  complaint,  it  is  this  day  adjudged  and  ordered  hy  this 
court  that  the  defendant  do  [state  the  matter  required  to  be 
done"]. 

And  if  on  a  copy  of  a  minute  of  this  order  heing  served  on 
the  defendant,  either  personally  or  hy  leaving  it  for  him  at 
his  last  or  usual  ahode,  he  neglects  or  refuses  to  ohey  this 
order,  then  it  is  adjudged  that  the  defendant  for  such  hi» 
disobedience  he  imprisoned  in  Her  Majesty's  prison  at 
[there  to  he  kept  to  hard  labour],  for  the  space  of 
unless  the  said  order  be  sooner  obeyed  [if  the  statute  autho- 
rizes this^. 

And  it  is  also  adjudged  and  ordered  that  the  defendant 
pay  to  the  complainant  the  sum  of  for  costs  forth- 

with [or  on  the  day  of  or  by  instalmenta^ 

&c.]. 

And  if  default  is  made  in  payment  according  to  this  ad- 
judication and  order,  it  is  ordered  that  the  sum  due  there- 
under be  levied  by  distress  and  sale  of  the  defendant's  goods. 

And  in  default  of  sufficient  distress,  it  is  adjudged  that  the 
defendant  be  imprisoned  in  Her  Majesty's  prison  at 
there  to  be  kept  to  hard  labour  [if  so  adjudged]  for  the 
space  of  ,  to  commence  at  and  from  the  termination 

of  his  imprisonment  aforesaid,  unless  the  said  sum,  and  all 
costs  and  charges  of  the  said  distress,  and  of  the  commitment 
and  conveyance  of  the  defendant  to  the  said  prison  [if  *o 
ordered],  be  sooner  paid. 

(Signed)  (l.8.) 

of  Her  M^'esty's  Justices  of  the  Peace, 
for  the  [county]  of 
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11.  Appndx. 

OSDBB  TO  BNTBB  INTO  RbCOONIZAKCB  TO  KBBP  THB  PeACB    — "^ 
OB  TO  BB  OP  GOOD  BbHATIOUB.   [S.  25.] 

In  the  [cotm^y  of  .     Peftif  sessional  division  of 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  18    . 

A.  B.  having  made  a  complaint  that   C.  D,  (hereinafter 
called    the    defendant)    on  the  day  of  at 

[state  the  facts  entitling  the  complainant  to  the 
order],  and  the  defendant  having  appeared,  and  on  hearing 
the  matter  of  the  complaint,  it  is  this  day  adjudged  and 
ordered  hy  this  court  that  the  defendant  do  forthwith  to  the 
satisfaction  of  enter  into  a  recognizance  in  the  sum 

of  with  suret         in  the  sum  of 

[each]  to  keep  the  peace  and  he  of  good  behaviour  towards 
Her  Majesty  and  all  her  liege  people,  and  especially  towards 
the  complainant,  for  the  term  of  now  next  ensuing. 

And  if  the  defendant  fails  to  comply  with  this  order  it  is 
adjudged  that  he  be  imprisoned  in  Her  Majesty's  prison  at 
for  the  space  of  unless  he  sooner  complies 

with  this  order. 
[If  costs  are  ordered,  proceed  a>s follows  ;] 
And  it  is  also  acyudged  and  ordered  that  the  defendant 
pay  to  the  complainant  the  sum  of  for  costs  forth- 

with [or,  on  the  day  of  next,  or  by  instal- 

ments, &c.]  : 

And  if  default  is  made  in  payment  according  to  this 
adjudication  and  order,  it  is  ordered  [proceed  as  in  last 
form]. 

(Signed)  (l.s.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


12. 

ADJITDICATIOir  OB  FOBPEITTTBB  OP  ReCOONIZANCB  WHEBB 
PbBSON  bound  as  PbINCIPAL  has  been  CONVICTED  OP 
AN    OpPENOB  which    IS  A  BBEACH  OP  THB  CONDITION. 

[8.  9  (2).] 
In  the  [county  of  .     Petty  sessional  division  of 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  18    . 

A,  JB.    (hereinafter  called  the    defendant)    was  by  his 
recognizance  entered  into  the  day  of  18    , 

2   A 
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AppndX.  boand  in  the  snm  of  the  condition  of  the  recogni- 

— ^       zance  heing  that  of  should  {state  conditio* 

of  recognizance] : 

And  proof  haying  been  g^yen  that  the  said  has 

been  conyicted  of  the  offence  of  haying  [state  offence\ 
being  an  offence  which  is  in  law  a  breach  of  the  condition  of 
the  said  recognizance : 

Therefore  it  is  adjudged  that  the  said  recognizance  is 
forfeited,  and  that  the  defendant  do  pay  to  the  clerk  of  this 
court  the  said  sum  of  and  also  pay  to  the 

sum  of  for  costs : 

And  it  is  ordered  that  the  said  sums  be  paid  forthwith  [or 
on  the  day  of  next  or  by  instalments  of 

for  eyery  days,  the  first  instalment  to  be 

paid  forthwith,  or  on  the  day  of  next] : 

And  if  default  is  made  in  payment  according  to  this 
adjodication  and  order  it  is  ordered  [jproceed  as  in  conviction 
for  fine  to  be  levied  hy  distress.] 


13. 

SinoiABT  CoirvioTioir  op  Chiio)  fob  Indiotablb 
Offence,    [ss.  10,  27.] 

In  the  [countjf  of  .     Petty  sessional  division  of 

]• 

Before  the  court  of  summary  jurisdiction  (being  a  petty 
sessional  court  sitting  at 

The  day  of  18    . 

A,  B,  (hereinafter  called  the  defendant),  being  a  child 

within  the  meaning  of  the  Summary  Jurisdiction  Act,  1879, 

and  aboye  the  age  of  seyen  years,  and  of  sufficient  capacity 

to  commit  crime,  and  haying  been  charged  for  that  he  on  the 

day  of  at  [state  offence] 

And  the  parent  [or  guardian]  of  the  defendant 

*haying  been  informed  by  this  court  of  his  right  to  haye  the 
defendant  tried  by  a  jury,  and  not  haying  objected  to  the 
case  being*  dealt  with  summarily,  fand  the  court  thinking 
it  expedient  so  to  deal  with  the  case  :t 

The  defendant  is  this  day  conyicted  before  this  court  of 
the  said  offence : 

And  it  is  adjudged  that  he  do  [or  be]  for  his  said  offence 
[Proceed  as  in  other  forms  of  summary  conviction.  If  whip- 
ping  ordered,  insert  either  in  addition  to  or  in  substituiionfor 
cmy  other  punishment,] 

And  it  is  adjudged  that  the  defendant  being  a  male  child, 
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be,  as  soon  as  practicable,  privately  whipped  with  Appndz. 

strokes  of  a    birch  rod   by  a  constable    in    the       '-*-' 
presence  of  an  inspector,  or  other  officer  of  police  of  higher 
rank  than  a  constable,  and  also  in  the  presence,  if  he  desires 
to  be  present,  of  the  defendant's  parent  [or  guardian]. 

*fOmit  words  between  asterisks  and  crosses  if  the  parent 
or  guardian  is  absent,  and  substitute  for  the  words  between 
asterisks  "  not  having  been  present  at  the  hearing  of  the 
charge,  bat  the  court  thinking  it  expedient  that  the 
case  be.** 


14. 

SUIOCASY   COKYIOTION  (bY  OOKSBNT)  07  JUYBNILB  OpFBN- 

BBB  POB  Indictable  Offenob.    [s.  11,  27.] 

In  the  [^county  of  •    I^etty  sessional  division  of 

J* 

Before  the  court  of  summary  jurisdiction  (being  a  petty 
sessional  court)  sitting  at  • 

The  day  of  18    . 

A,  B.  (hereinafter  called  the  defendant),  being  a  young 
person  within  the  meaning  of  the  Summary  Jurisdiction 
Act,  1879,  and  having  been  charged  for  tluit  he  on  the 
day  of  at  {state  offence']  and  having 

been  informed  by  the  court  of  his  right  to  be  tried  by  a 
jury,  and  having  consented  to  be  dealt  with  summarily,  and 
the  conrt  thinking  it  expedient  so  to  deal  with  the  case : 

The  defendant  is  this  day  convicted  before  this  court  of 
the  said  offence,  and  it  is  adjudged  that  he  do  \_or  be]  for  his 
said  offence  [/proceed  as  in  other  forms  of  summary  convio- 
tion.  If  whipping  ordered,  insert  either  in  addition  to  or 
in  substitution  for  any  other  punishment.] 

And  it  is  adjudged  that  the  defendant,  being  a  male  under 
the  age  of  fourteen  years,  be,  as  soon  as  practicable,  privately 
whipped  with  strokes  of  a  birch  rod  by  a  constable^ 

in  the  presence  of  an  inspector,  or  other  officer  of  police  of 
higher  rank  than  a  constable,  and  also  in  the  presence,  if  he 
desires  to  be  present,  of  the  defendant's  parent  [or  guardian.] 
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Appndz.  15. 

SuHMASY  Conviction  (by  consbht)  op  Adttlt  fob  Ik- 

DICTABLB  OfFBNOE.       [sS.  12,  27.] 

In  the  [county  of  .     Petty    sessional  division   of 

]• 

Before  the  court  of  sammary  jurisdiction  (being  a  petty 
sessional  court)  sitting  at 

The  day  of  18    . 

A,  B.  (hereinafter  called  the  defendant)^  having  been 
charged  for  that   he   on  the  day  of  at 

[state  offencej  and  having  ^een  informed  by  the 
court  of  his  right  to  be  tried  by  a  jury,  and  having  con- 
sented to  be  dealt  with  summarily,  and  the  court  thinHng  it 
expedient  so  to  deal  with  the  case : 

The  defendant  is  this  day  convicted  before  this  court  of  tbe 
said  offence  and  it  is  adjudged  that  be  do  [or  be]  for  his  said 
offence  [proceed  as  in  ordinary  forms  of  summary  con- 
viction']. 


16. 

SuMMABY  Conviction  (on  Plea  of  Guilty)  op  Adult  fob 
Indictable  Offence,    [ss.  13,  27.] 

In  the  [county  of  .     Petty  sessional  division  oj 

]. 

Before  the  court  of  summary  jurisdiction  (being  a  petty 
sessional  court)  sitting  at 

The  day  of  18    . 

A,  B,  (hereinafter  called  the  defendant),  having  beeu 
charged  for  that  he  on  the  day  of  at 

[state  offence]  and  having  pleaded  guilty  to  the  said  charge, 
and  the  court  being  satisfied  that  the  case  is  one  which  may 
properly  be  dealt  with  summarily  under  section  13  of  the 
Summary  Jurisdiction  Act,  1879 : 

The  defendant  is  this  day  convicted  before  this  court  of 
the  said  offence,  and  it  is  adjudged  that  he  be  for  his  said 
offence  imprisoned  in  Her  Majesty's  prison  at  and 

there  kept  to  hard  labour  [if  so  adjudged]  for  the  space  of 
[If  costs  ordered  proceed  as  in  conviction  fo>' 
■fine  with  costs.] 
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17.  Appndx. 

Oadeb  op  DisinssAii  op  Chim)  dealt  with  btjuoiailily 
POB  Indictablb  Offence,    [ss.  10,  27.] 

In  the  [^counti/  of  .     Petti/  sessional  division  of 

Before  the  court  of  snmmary  jurisdiction  (being  a  petty 
sessional  coart)  sitting  at 

The  day  of  18    . 

A.  B.  (hereinafter  called  the  defendant),  being  a  child 
within  the  meaning  of  the  Summary  Jurisdiction  Act,  1879, 
has  been  charged  on  the  information  of  of 

for  that  he  on  the  day  of  [state  offence"]. 

And  the  court,  in  exercise  of  its  jurisdiction,  has  dealt 
with  the  case  summarily : 

And  the  matter  of  the  said  charge  having  been  duly  con- 
sidered by  th6  court,  it  manifestly  appears  to  the  court  that 
the  said  charge  is  not  proved  : 

Therefore  the  court  doth  hereby  dismiss  the  said  in- 
formation. 

And  it  is  ordered  that  the  informant  pay  to  the 

sum  of  for  costs  forthwith  [or  on  the  day  of 

18     ]. 

And  if  default  is  made  [proceed  as  in  conviction  for  fine 
to  he  levied  hy  distress]. 


Obdeb  op  Dismissal  op  Yottng  Peeson  ob  Adttlt  dealt 
with  sttmmabily  pob  indictable  oppbncb.  [ss.  11, 
12,  27.] 

In  the  [county  of  .     Petty  sessional  division  of 

J* 
Before  the  court  of  summary  jurisdiction  (being  a  petty 

sessional  court)  sitting  at 

The  day  of  18    , 

A,  B,  (hereinafter  called  the  defendant),  being  a  young 
person  within  the  meaning  of  the  Summary  Jurisdiction  Act, 
1879  [or  being  an  adult],  having  been  charged  on  the  infor- 
mation of  of  for  that  he  on  the  day 
of  at  [state  offence]  and  having  been 
informed  by  the  court  of  his  right  to  be  tried  by  a  jury, 
consented  to  be  dealt  with  summarily,  and  the  court  thought 
it  expedient  so  to  deal  with  the  case : 

And  the  matter  of  the  said  charge  havlpg  been  duly  con- 
sidered by  the  court,  it  manifestly  appears  to  the  court  that 
the  said  charge  is  not  proved : 
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AppndX.       Therefore  the  Court  doth  hereby  dismiss  the  said  infor- 

mation : 

And  it  is  ordered  that  the  informant  pay  to  the  defendant 
the  sam  of  for  costs  forthwith,  or  on  the 

day  of 

And  if  default  is  made  \_proceed  as  in  conmction  for  fine 
to  h€  levied  igf  dittress']. 


19. 
OsDBB  DiBicisanra  Ikfobmatioit  and  j>ibsctik&  Pbbsok 

CHASaSD  TO  FAY  DAMAaES.      [S.  16  (1)J. 

In  the  [counfy  of  .    Petty  aesHonal  division  of 

J* 
Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  18     . 

A.  B,  (hereinafter  called  the  defendant),  has  been  charged 
on  the  information  of  C.  J),  for  that  he  on  the  day  of 

at  [state  offence"]. 

And  the  court  is  of  opinion  that  though  the  said  charge  Is 
proved  the  offence  was  of  eo  trifling  a  nature  that  it  is  inex- 
pedient to  inflict  any  punishment ; 

Therefore  the  court  doth  hereby  dismiss  the  said  informa- 
tion. 

[If  payment  of  damages  or  costs  ordered,  proceed  as 
follows ;] 

And  it  is  ordered  that  the  defendant  pay  to  the  informant 
for  damages  and  for  costs : 

And  it  is  ordered  that  the  said  sums  be  paid  forthwith  [or 
on  the  day  of  »  o^  by  instidments  of 

for  every  days,  the  first  instalment  to  be  paid  forth- 

with, or  on  the  day  of  next]  : 

And  if  default  is  made  [proceed  as  inform  of  convictioa 
for  fine  to  he  levied  by  distress]. 


20. 

SuMHASY  Conviction  whebe  Pbbson  convicted  is  pb- 

CHABOED     conditionally    ON    GHVIN&     SbCTTBITT   TO 
APPBAB  OB  TO  BB  OB  GOOD  BbHAVIOUB.      [S.  16  (2).] 

In  the  [county  of  ,    Petty  sessional  division  of 

J* 
Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  18     . 

A,  S.  (hereinafter  called  the  defendant),  is  this  day  ood- 
victed  before  this  court  for  that  he  on  the  day  of 

at  [state  offence] , 


Summary  Jurisdiction  Acty  1879. — Schedule  to  Rules.  685 

Bat  the  court  being  of  opinion  that  the  said  offence  was  AppndXi 
of  so  trifling  a  nature  that  it  is  inexpedient  to  inflict  any       — — 
punishment  [or  any  other  than  a  nominal  punishment],  and 
the  defendant  having  given  security  to  the  satisfaction  of 
this  court  to  appear  for  sentence  when  called  upon  [or  to  be 
of  good  behaviour],  he  is  discharged : 

And  it  is  ordered  that  the  defendant  pay  to  the  said 
for  damages  and  for  costs  [if  so  ordered']  forthwith 

[or  on  or  before  the  day  of  or  by  instalments 

of  for  every  days,  the  first  instalment  to  be 

paid  on  or  before  the  day  of  next.] 

And  if  default  is  made  [proceed  as  in  conviction  for  fine 
to  be  levied  by  distress,] 


21. 

Wabbant  op  Distbess  on  conyiction  fob  Fine,  with  ob 
WITHOUT  Costs  ob  Damages,  ob  fob  (Dostb  ob  Damages 
WITHOUT  Fine.    [ss.  21,  43.] 

In  the  [county  of  .     Petty  sessional  division  of 

To  each  and  all  of  the  constables  of 
A.  B»  (hereinafter  called  the  defendant)  was  on  the 
day  of  convicted  before  the  court  of  summary  juris- 

diction sitting  at  for  that  he  [state  offence],  and  it 

was  adjudged  that  the  defendant  should  for  his  said  offence 
forfeit  and  pay  *  [amount  of  fine],  and  should  also  pay  to 
the  said  the  sum  of  for  compensation  and 

for  costs,  and  it  was  ordered  that  the  said  sums 
should  be  paid  [^e.  as  in  the  conviction],  and  that  if  default 
should  be  made  in  payment  according  to  the  said  adjudication 
and  order,  the  sum  due  thereunder  should  be  levied  by  dis- 
tress and  sale  of  the  defendant's  goods : 

And  default  has  been  made  in  payment  according  to  the 
said  adjudication  and  order : 

Therefore  you  are  hereby  commanded  to  forthwith  make 
distress  of  the  goods  of  the  defendant  (except  the  wearing 
apparel  and  bedding  of  him  and  his  family,  and,  to  the  value 
of  five  pounds,  the  tools  and  implements  of  his  trade) ;  and 
if  withhi  the  space  of  f  days  next  after  the  making 

of  such  distress  the  sum  of  ,  being  the  sum  stated  at 

the  foot  of  this  warrant  to  be  due  under  the  said  adjudica- 
tion and  order,  together  with  the  reasonable  costs  and  charges 
of  the  making  and  keeping  of  the  said  distress,  be  not  paid, 
then  to  sell  the  said  goods  by  you  distrained,  and  pay  this 
money  arising  therefrom  to  the  clerk  of  that  court,  in  order 
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AppndX.   that  it  may  be  applied  according  to  law,  and  that  the  over- 

pins,  if  any,  may  be  rendered  on  demand  to  the  defendant, 

and  if  no  snch  distress  can  be  found,  to  certify  the  same  to 
that  court,  in  order  that  further  proceedings  may  be  had 
according  to  law. 

Dated  the  day  of  18    . 


(Signed) 
of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


(L.8.) 


Amount  adjudged 


Pwd 


£ 

s. 

d. 

\ 

Bemaining  due 
Costs  of  issuing  this  warrant 

Total  amount  to  be  levied 


*  Omit  direction  as  to  payment  of  fine,  or  compensation^  or 
costs,  as  the  case  requires. 

f  N.B,  The  goods  are  not  to  he  sold  until  after  the  end  of 
five  clea/r  days  next  follovoing  the  day  on  which  they  are 
seized,  unless  the  defendant  consents  in  toriting. 


22. 

WaBBAXT  op  DiSTBESS  on  an  ObDEB  EOB  the  FAYHB5T  OF 

ANY  Sum  othbb  than  a  Civil  Debt.    [s.  21.] 
In  the  {county  of  .     Petty  sessional  division  of 

on  J-  day  of  it  ^  adjudged  .od 

ordered  by  the  court  of  summary  jurisdiction  sitting  at 
that  A,  B.  (hereinafter  called  the  defendant)  shoold 
pay  to  the  sum  of  and  the  sum  of 

for  costs  [or  as  the  case  may  5e]  on  or  before  the 
day  of  [or  as  ordered'] ;  and  that  if  default  should 

be  made  in  payment  according  to  the  said  adjudication  and 
order,  the  sum  due  thereunder  should  be  levied  by  distress 
and  sale  of  the  defendant's  goods : 

And  default  has  been  made  in  payment  according  to  the 
said  abjudication  and  order : 

Therefore  you  are  hereby  commanded  [proceed  as  in  war- 
rant of  distress  for  fine  on  conviction]. 
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23.  Appndx. 

Wabbant  of  Distebss  whebe  the  Chabge  is  dismissed, 

BUT  THE  PbBSON  CHABaED  IS  OBDEBED  TO  PAY 

Damages  ob  Costs,  ob  both.    [s.  16.] 
In  the  [_counti/  of  .    Petty  sessional  division  of 

The  day  of  18     . 

A,  B.  (hereinafter  called  the  defendant)  was  charged  for 
that  be  on  the  day  of  at  [state 

offence'] : 

And  on  the  hearing  of  the  said  charge  on  the  day 

of  before  the  court  of  summary  jurisdiction  sitting 

at  the  court,  being  of  opinion  that  though  the  charge 

was  proved  the  offence  was  in  the  particular  case  of  so  trifling 
a  nature  that  it  was  inexpedient  to  inflict  any  punishment, 
dismissed  the  information,  but  ordered  that  the  defendant 
should  pay  to  *  for  damages  f  and  *  for 

costs  t : 

And  it  was  ordered  that  the  said  sums  should  be  paid  [as 
in  order], 

[Proceed  as  in  warrant  of  distress  on  conviction  for  fine."] 

Where  no  order  to  fay  da/mag^,  omit  words  between 
<i8terisks  *  *. 

Where'  no  order  to  pay  costs,  omit  words  between 
crosses  f  f. 

In  either  case  substitute  "  sum  "  for  **  sums," 


24. 

Wabbaitt  op  Distbess  pob  Sum  due  ttitdeb  Rboogni- 
zanob  declabbd  to  be  fobpeited.    [s.  9  (1).] 

In  the  [county  of  .     Petty  sessional  division  of 

]. 

To  each  and  all  of  the  constables  of 
A,  ^..was  by  his  recognizance  entered  into  the 

day  of  bound  in  the  sum  of  the  condition  of 

the  recognizance  being  that  should  [state  condition 

of  recognizance']  : 
And  default  having  been  made  in  compliance  with  the  said 

condition,  the  said  recognizance  was  on  the  day  of 

declared    by  the  court  of    summary  jurisdiction 

sitting  at  to  be  forfeited : 

And  the  said  has  made  default  in  payment  of  the 

sum  due  under  the  said  recognizance : 

2a3 
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Therefore  yon  are  hereby  commanded  to  forthwith  make 
distress  of  the  goods  of  the  said  except  the  wearing 

apparel  and  bedding  of  him  and  his  family,  and,  to  the  yalne 
of  five  pounds,  the  tools  and  implements  of  his  trade,  and  if 
within  the  space  of*  days  next  after  the  making  of 

sach  distress  the  sum  of  ,  being  the  snm  stated  at  the 

foot  of  this  warrant  to  be  dne  under  the  said  recognizance, 
together  with  the  reasonable  costs  and  charges  of  tiie  making 
and  keeping  of  the  said  distress,  be  not  paid,  then  to  sell  the 
said  goods  by  you  distrained  and  pay  the  money  arising  there- 
from to  the  clerk  of  that  court  in  order  that  it  may  be  applied 
according  to  law,  and  that  the  surplus,  if  any,  may  be  ren- 
dered on  demand  to  the  said  and  if  no  such  distress 
is  found  to  certify  the  same  to  that  court  in  order  that  farther 
proceedings  may  be  had  according  to  law. 

Dated  the  day  of  18    - 

(Signed)  (l.8.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 

Amount  due  under  recognizance  - 
Paid 

Remaining  due    .... 
Costs  of  issuing  warrant 

Total  amoant  to  be  levied 

*  N.B.  The  goods  a/re  not  to  be  sold  until  after  the  end  of 
Jive  clear  days  next  following  the  day  on  which  thof  are 
seized,  unless  the  owner  consents  in  writing. 


£ 

s. 

d. 

25. 

Wabbant  op  Distbess  eob  Sum  due  undeb  Bbcoo- 
nizancb  adjudged  to  be  fobpeited  by  gontiction 
OP  Pbincipal.     [s.  9  (2).] 

In  the  [countg  of  .     Pettg  sessional  division  oj 

]. 

To  each  and  all  of  the  constables  of 

A,  B.  (hereinafter  called  the  defendant)  was  by  his  recog- 
nizance entered  into  the  day  of  bound  in  th»' 
sum  of                the  condition  of  the  recognizance  being  that 
should  [state  condition  of  recognizance]: 
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And  the  said  having  been  convicted  of  the  offence  Annndy 

of  having  [^state  offence]  being  an  offence  which  is  in  law  a      *!"_ 
breach  of  the  said  condition,  it  was  on  the  day  of 

adjudged  by  the  court    of  summary  jurisdiction 
sitting  at  that  the  said  recognizance  was  forfeited, 

and  that  the  defendant  should  pay  to  the  clerk  of  that  court 
the  said  sum  of  and  should  also  pay  to  the 

8am  of  for  costs. 

And  it  was  ordered  that  the  said  sum  should  be  paid  [as  in 
order],  and  that  if  default  should  be  made  in  payment 
according  to  the  said  adjudication  and  order,  the  sum  due 
thereunder  should  be  levied  by  distress  and  sale  of  the  de- 
fendant's goods : 

And  default  has  been  made  in  payment  according  to  the 
said  adjudication  and  order  : 

Therefore  you  are  hereby  commanded  [jproceed  as  in  war- 
rant of  d/istress  for  fine]. 


26. 

Wabbant  of  Disteess  pob  Sum  dttb  by  a  Pbincipal 

IN  PITBSTTANOB  OF  A  POEFBITBD    SbCUBITY    BOB    PaT- 
MBKT     OB     A     Sum      ADJTJDaED      BY      A      CONVICTION. 

[s.  23  (3).] 
In  the  [county  of  .     Petty  sessional  division  of 

]. 

A.  B.  (hereinafter  called  the  defendant)  was  on  the 
day  of  convicted  before  the  court  of  summary  jurisdic- 

tion sitting  at  for  that  he  [state  offence],  and  it  was  ad- 

judged by  the  conviction  of  the  court  that  the  defendant 
shoidd  pay  [aw  in  conviction]  : 

And  it  was  thereby  ordered  that  the  defendant  should  be 
at  liberty  to  give  to  the  satisfaction  of  the  court  [or  as  in 
the  conviction]  security  with  sure        for  the  pay- 

ment of  the  said  sum  at  the  time  and  in  the  manner  by  the 
said  conviction  directed : 

And  the  defendant  and  and  his  sureties 

undertook  that  the  defendant  would  pay  the  said  sum  at  the 
time  and  in  the  manner  so  directed,  and  severally  acknow- 
ledged themselves  bound  to  forfeit  and  pay  to  the 
sum  of  in  case  the  defendant  failed  to  make  payment 
as  so  directed : 

And  it  appears  to  this  court  that  the  sum  of  due 

by  the  defendant  in  pursuance  of  the  said  undertaking  has 
not  been  been  paid  and  has  been  forfeited : 
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ADBndx.       ^^^  notice  of  the  said  forfeiture  has  been  duly  served  on 
t2_       the  defendant : 

Therefore  yon  are  hereby  commanded  [j>roceed  cls  in  war- 
rcmt  qf  distress  for  fine,  substituting  for  the  words  **  being 
the  sum  stated  at  the  foot  of  this  warrant  to  be  due  under 
the  said  adjudication  and  order "  the  words  "  being  the  sum 
stated  at  the  foot  of  this  warrant  to  be  due  in  pursuance  qf 
the  said  undertaking,**  and  stating  the  amount  at  the  foot  cu 
**  amount  due  in  pursuance  of  undertaking"'] 


27. 

OSDBB  FOE    ImPBISONMENT    AND    WaBBANT    OP    Ck>iaCIT- 

ment  whebb  it  apfeabs  that  thebe  abb  no  gkx>ds, 
ob  insttppictent  goods,  whebeon  to  levy  dibtbbss, 
ob  that  distbess  would  be  mobb  injtjbious  than 
Impbisonment.    [s.  21  (3).] 

In  the  [^county  of  .     Petty  sessional  division  qf 

J* 
To  each  and  all  the  constables  of  and  to  the  keeper 

of  Her  Majesty's  prison  at 

A.  B,  (hereinafter  called  the  defendant)  was  on  the 
day  of  [or  this  day]  convicted  before  the  court  of 

summary  jurisdiction  sitting  at  for  that  he  [^fc*]  [.or 

on  the  day  of  it  was  adjudged,  and  ordered 

by  the  court  of  summary  jurisdiction  sitting  at  that  J 

[state  conviction  or  order  and  then  proceed  <ts  follows  ;] 

And  default  has  been  made  in  payment  according  to  the 
said  adjudication  and  order : 

And  on  such  default  application  has  been  made  to  this 
court  to  issue  a  warrant  of  distress  in  pursuance  of  the  said 
conviction,  but  it  appears  to  this  court  that  the  defendant 
has  no  goods  whereon  to  levy  the  said  distress  [or  that  in  the 
event  of  a  warrant  of  distress  being  issued,  the  goods  of  the 
defendant  will  be  insufficient  to  satisfy  the  money  payable  by 
him,  or  that  the  levy  of  the  said  distress  will  be  more  injurioos 
to  the  defendant  and  his  family  than  imprisonment]  : 

Therefore  it  is  ordered  by  this  court  that  the  defendant,  on 
non-payment  of  the  sum  due  under  the  said  adjudication  and 
order,  be  imprisoned  in   Her  Majesty's  prison  at 
[there  to  be  kept  to  hard  labour]  for  the  space  of  , 

unless  the  said  sum,  and  the  costs  and  charges  of  his  commit- 
ment and  conveyance  to  the  said  prison  [if  ordered^]  be 
sooner  paid. 

And  you  are  hereby  commanded,  you  the  said  constables, 
to  take  the  defendant,  and  convey  him  to.  Her  Majesty's 
prison  at  and  there  deliver  him  to  the  keeper  thereof^ 
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together  with  this  warrant ;  and  yoa  the  said  keeper  of  the  Appildz. 

said  prison  to  receive  the  defendant  into  your  custody  in  the       

said  prison,  there  to  imprison  him  [and  keep  him  to  hard 
labour]  for  the  space  of  ,  unless  the  said  sum,  and 

the  costs  and  charges  of  his  conmiitment  and  conveyance  to 
the  said  prison  [if  ordered"],  be  sooner  paid. 
Dated  the  day  of  18    . 

(Signed)  (l.S.) 

One  of  Her  Majesty^s  Justices  of  the  Peace 
for  the  [county]  of 


28. 

Waeeant  op  Commitment  pending  bettten  to  Wabbant 
OP  Distebss.     [11  &  12  Vict.  c.  43,  s.  20.] 
In  the  [counti/  of  •     Fetty  sessional  division  of 

]• 

To  each  and  all  the  constables  of  and  to  the 

keeper  of  Her  Majesty's  prison  at 

A,  B,  (hereinafter  called  the  defendant)  was  on  the 
day  of  [or  this  day]  convicted  before  the  court  of 

summary  jurisdiction  sitting  at  for  that  he  [state 

conviction] : 

And  default  has  been  made  in  payment  according  to  the 
said  adjudication  and  order : 

And  a  warrant  of  distress  has  been  issued  against  the  de- 
fendant in  pursuance  of  the  said  conviction,  but  no  return 
has  been  made  thereto : 

And  the  defendant  has  not  given  sufficient  security  to  the 
satisfaction  of  this  court  for  his  appearance  at  the  time  and 
place  appointed  for  the  return  of  the  warrant  of  distress : 

Therefore  you  are  hereby  commanded,  you  the  said  con- 
stables, to  take  the  defendant  and  convey  him  to  Her 
Majesty's  prisdn  at  and  there  deliver  him  to  the 

keeper  thereof,  together  with  this  warrant ;  and  you  the  said 
keeper  of  the  said  prison  to  receive  the  defendant  into  your 
custody  in  the  said  prison,  there  to  keep  and  detain  him  until 
the  day  of  ,  being  the  day  appointed  for  the 

return  of  the  said  warrant  of  distress,  unless  he  previously 
enters  into  a  recognizance  in  the  sum  of        I.  with 
sore  in  the  sum  of  [each]  conditioned  for 

his  appearance  on  that  day,  and  on  that  day,  if  such  recog- 
nizance has  not  been  entered  into,  to  convey  and  have  him 
before  the  court  of  summary  jurisdiction  at  ,  at  the 

hour  of  in  the  noon,  to  be  further  dealt 

with  according  to  law. 

(Signed)  (L.S.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 
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29. 

WaBBAVT  op  GOMMITICENT  FOB  WAITT  OV  DIBTBS88. 

In  the  [^county  of  .    Betty  sessional  division  of 

J* 
To  each  and  all  of  the  constables  of  ,  and  to  the 

keeper  of  Her  Majesty's  prison  at 

[^Proceed  as  in  warrant  of  distress  down  to  commandinff 

paaiiy  and  close  thus  :]] 

And  on  the  day  of  18      ,  a  warrant  of 

dutress  was  issued  to  the  constable  of  ' ,  commanding 

him  to  levy  the  smn  of  [^state  sum  directed  to  be  levied]  by 
distress  and  sale  of  the  defendant's  goods  : 

And  it  now  appears,  as  well  by  the  return  of  the  siud  con- 
stable to  the  said  warrant  of  distress  as  otherwise,  that  he 
has  made  diligent  search  for  the  defendant's  goods,  but  that 
no  sufficient  distress  whereon  to  levy  the  said  sum  could  be 
found: 

Therefore  you  are  hereby  commanded,  you  the  said  con- 
stables to  take  the  defendant  and  convey  him  to  the  said 
prison,  and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  warrant;  and  you  the  said  keeper  of  the  said  prison 
to  receive  the  defendant  into  your  custody  in  the  said  prison, 
there  to  imprison  him  [and  keep  him  to  hard  labour]  for  the 
space  of  ,  unless  the  said  sum,  and  all  the  costs  and 

charges  of  the  said  distress,  and  of  his  commitment  and  con- 
veyance to  the  said  prison  [if  ordered"],  be  sooner  paid. 

Dated  the  day  of  18    . 

(Signed)  (lj.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of  , 


30. 

Waeeant    of   Commitment   SEDircnrGh    Tebm    op   Ik- 

FBISONMENT  ON  PABT  PAYMENT,      [s.  21  (4).] 

[Adopt  the  ordinary  form  of  warrant  of  commitmeni,  hvf 
before  the  commanding  part  insert  the  following :] 

And  on  application  to  this  court  to  issue  a  wamnt  to 
commit  the  defendant  to  prison  for  non-payment  of  the  sqio 
adjudged  to  be  paid  by  the  said  conviction  [or  order]  [or  for 
default  of  sufficient  distress],  it  appears  to  this  court  that  br 
payment  of  part  of  the  said  sum  [or  by  the  net  proceeds  of 
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the  said  distress],  the  amount  of  the  sum  so  adjudged  has  JU)n|idK» 
been  reduced  to  such  an  extent  that  the  unsatisfied  balance,  ^^ 
if  it  had  constituted  the  original  amount  so  acyudged  to  he 
paid,  would  have  subjected  the  defendant  to  a  maximum 
term  of  imprisonment  less  than  the  term  of  imprisonment  to 
which  he  is  liable  under  the  said  conviction  \_<yi'  order]  : 

Therefore  the  said  term  of  imprisonment  is  hereby  revoked^ 
and  it  is  hereby  ordered  that  the  defendant  be  imprisoned  in 
the  said  prison  [there  to  be  kept  to  hard  labour]  for  the 
space  of  [the  reduced  term],  unless  the  said  sum  and  all  cost» 
and  charges  of  *the  said  distress,  and  of*  his  commitment 
and  conveyance  to  the  said  prison  [if  ordered"]  be  sooner 
paid. 

And  you  are  hereby  commanded  [proceed  as  in  ordinary 
warrant  of  commitment,  inserting  reduced  term  of  imprison^ 
ment], 

*  .     .  *  Omit  where  there  has  "been  no  distress. 


31. 

Wasbant  op  Commitment  on  a  Conviction  whbbb  the 
Ftnishment  is  by  Imfbisonmint. 

In  the  [county  of  .    Petty  sessional  division  of 

]• 

To  each  and  all  of  the  constables  of  ,  and  to  the 

keeper  of  Her  Majesty's  prison  at 

A,  B.  (hereinafter  called  the  defendant)  has  been  this  day 
convicted  before  the  court  of  summary  jurisdiction  sitting  at 
,  for  that  he  on  the  day  of  18    , 

[state  offence  as  in  conviction]. 

And  it  has  been  adjudged  by  the  court  that  the  defendant 
be  for  his  said  offence  imprisoned  in  Her  Majesty's 
prison  at  ,  and  there  kept  to  hard  labour  [if  sa 

ordered]  for  the  space  of  • 

Therefore  you  are  hereby  commanded,  you  the  said  con- 
stables, to  take  the  defendant  and  convey  him  to  the  said 
prison,  and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  warrant,  and  you  the  said  keeper  of  the  said  prison 
to  receive  the  defendant  into  your  custody  in  the  said 
prison,  and  there  to  imprison  him  and  keep  him  to  hard  labour 
[if  so  ordered]  for  the  space  of 

Dated  the  day  of  18    • 

(Signed)  (L.S.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of  • 
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Appndz;  32. 

—     '   WaEBANT  op  COMMITMBirr    WHEBE     PbESON     LIABLE    TO 

SoniABT  Conviction  demands   Tbial  by    Jubt. 
[8. 17  (1).] 

In  the  [counfy  of  .    Petty  sessional  division  of 

]. 

To  each  and  all  of  the  constables  of  ,  and  to  the 

keeper  of  Her  Majesty's  prison  at 

Jt.  B.  (hereinafter  called  the  defendant)  was  charged  [on 
oath]  for  that  he  on  the  day  of  at 

{state  offence'] : 

And  the  offence  with  which  the  defendant  was  so  chafed 
is  an  offence  (not  being  an  assault)  for  the  commission  of 
which  the  offender  is  liable  on  summary  conviction  to  be  im- 
prisoned for  a  term  exceeding  three  months  : 

And  on  the  hearing  of  the  charge  before  the  conrt  of 
summary  jnrisdiction  sitting  at  on  the  day  of 

the  defendant  appeared  before  the  court  and  claimed 
to  be  tried  by  a  jury : 

Therefore  you  are  hereby  commanded,  you  the  said  con- 
stables to  take  the  defendant  and  convey  him  to  Her  Majesty's 
prison  at  and    there    deliver    him  to    the    keeper 

thereof,  together  with  this  warrant ;  and  you  the  said  keeper 
of  the  said  prison  to  receive  the  defendant  into  yonr  custody 
in  the  said  prison,  and  keep  him  there  until  he  shall  be 
thence  delivered  in  due  course  of  law. 

Dated  the  day  of  18    . 

(Signed)  (l.8.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


33. 

Recognizance  conditioned  fob  Appeabance  ob  pobdoins 

SOME  OTHEB  THINO  IN,  TO,  OB  BEFOBE,  OB  IN  A   PBO- 
CEEDINO   IN,    A    COUBT    OE    SUMMABY    JlTBISDIOTIOy. 

[ss.  9,  (1),  42.] 

The  day  of  18     . 

We  the  undersigned  of  of  and 

of  severally  acknowledge  ourselves  to  owe 

to  our  Sovereign  Lady  the  Queen  the  several  sums  following, 
namely  the  said  as  principal,  the  sum  of  and 

the  said  and  as  suret      the  sum  of 

each,  to  be  levied  on  our  several  goods,  lands,  and  tenements 
if  the  said  •  fails  in  the  condition  hereon  indorsed. 

(Signed  {where  not  taken  orally)  A.  B, 

if.  0. 
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Taken  [orally]  before  me  the  day  of  18    .   Appndx. 

J.P,  ^-^ 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  county  of 

or 
Clerk  of  the  Court  of  Summary  Jurisdiction 
for  the  Petty  Sessional  Division  of 

or 
Superintendent  of  the  police,  or  (m 

the  case  may  he. 

Note. —  Where  the  recognizance  is  taken  orally,  omit  the 
irords  "  the  undersigned,"  and  insert  the  word  *'  orally " 
lifter**  taken." 

Condition  Indobsed. 

The  condition  of  the  within-written  recognizance  is  such 
that  if  the  within  bounden  appears  before  the  court 

of  summary  jurisdiction  sitting  at  on  day, 

the  day  of  ,at  the  hour  of  in  the 

noon,  to  answer  [further]  to  the  charge  made  against 
him  by  and  to  be  [further]  dealt  with  according  to 

law  lor  appears  before  the  court  of  summary  jurisdiction 
sitting  at  for  sentence  when  called  upon,  or  as  the 

case  may  he"]  then  the  said  recognizance  shall  be  void,  but 
otherwise  shall  remain  in  full  force. 


34. 

Declasation  of  Fobpbittjbe  (to  be  indorsed  on  recogni- 
zance),   [ss.  9, 42.] 

In  the  [county  of  •     Petty  sessional  division  of 

Before  the  court  of  summary  jurisdiction  sitting  at 
The  day  of  18    . 

The  said  not  having  appeared*  in  accordance  with 

the  said    condition,  this  court   declares    that   the  within- 
written  recognizance  is  forfeited. 

(Signed) 
of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 

*or  as  the  case  may  be. 
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Appndx.  35. 

—      OsDBB  CAircxLLnrG  OB  MiTioATiua  FosFBixiTBE  OP  Becog- 

inzAGE.     [s.  9  (1).]    (to  be  iudorsed  on  reoognizance.)   ^ 

In  the  [countif  of  ,    Petty  sessional  divisioB  of 

Before  the  court  of  snmmarj  jurisdiction  sitting  at 

A  wanant  of  distress  was  on  the  day  of 

issued  for  levying  the  sum  of  declared  to  be  forfated 

under  the  within-written  reoognizance,  but  no  goods  have 
been  sold  thereunder. 

And  the  said  has  applied  to  this  court  to  cancel 

[^or  mitigate]  the  forfdture  of  the  said  recognizance,  and  has 
given  security  to  the  satisfaction  of  this  court  for  the  future 
performance  of  the  condition  of  the  said  recognizance,  and 
has  paid  [or  g^ven  security  for  payment  of]  the  costs  incurred 
in  respect  of  the  forfeiture  thereof  [or  insert  such  other  con- 
dition as  the  court  may  think  jusf]  : 

Therefore  the  said  forfeiture  is  hereby  cancelled  [or  miti- 
gated to  the  sum  of  ]. 

Dated  the  day  of  18    . 

(Signed) 
of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


36. 

Bbcognizakob  conditioned  to  keep  the  Peace  ob  to  be 
OP  Good  Behayioitb,  ob  not  to  do  ob  comxtt  somi 
Act  ob  Thing,    [s.  9  (2).] 
We  the  undersigned  of  of  and 

of  severally  acknowledge  ourselves  to  owe 

to  our  Sovereign  Lady  the  Queen  the  sev^id  sums  f  ollowingf 
namely,  the  said  as  principal,  the  sum  of 

and  the  said  and  as  suret        ,  the  sum  of 

each  to  be  levied  on  our  several  goods,  lands,  and  tenements 
if  the  said  fails  in  the  condition  hereon  endorsed. 

Signed  (where  not  taken  orally)  A.  B. 

X.  -A. 

Taken  [orally]  before  me  the  day  of  18   • 

(Signed)  J.  P. 
One  of  Her  Majes^s  Justices  of  the  Peace 
for  the  county  of 

or 
Governor  of  Her  Majesty's  Prison  at 
or  as  the  case  may  he. 
Note. —  Where  the  recognizance  is  taken  orally,  omit  t^ 
words    "the    undersigned,"    and    insert    '*  orally"    after 
"  taken," 
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CoiTDiTioir  Indoesbd.  ^^ 

The  condition  of  the  within- written  recognizance  is  such 
that  if  the  vtithin  honnden  keeps  the  peace  and  is  of 

good  behaviour  towards  Her  Majesty  and  all  her  liege  people, 
and  es^eraallj  towards  of  for  the  term  of 

now  next  ensuing  [or  abstains  fi'om  doing  the  thing 
forbidden,  or  as  the  case  may  be"],  then  the  said  recognizance 
shall  be  void,  but  otherwise  shall  remain  in  full  force.  , 


37. 

Oral   OE    WeITTEN  AcKNOWIBDGMENT   op   IJNDBETAKINa 

TO  Pay  a  sum  adjudged  by  a  Conviction,  [ss.  7,  23.] 
In  the  [county  of  .     Petty  sessional   division  of 

]. 

A,  B,  (hereinafter  called  the  defendant)  was  this  day  [or 
was  on  the  day  of  ]  convicted  before  the 

court  of  summary  jurisdiction  sitting  at  for  that  he 

[state  offerwe"],  and  it  was  adjudged  by  the  conviction  of 
the  court  that  the  defendant  should  pay  [as  in  the  conviction^ 
and  it  was  thereby  ordered  that  the  defendant  should  be  at 
liberty  to  give  to  the  satisfaction  of  the  court  [or  as  in  the 
conviction']    security   in  the   sum  of  with 

suret  in  the  sum  of  [each]  for  the  payment 

of  the  said  sum  at  the  time  and  in  the  manner  by  the  said 
conviction  directed. 

Now,  therefore,  I,  the  defendant,  as  principal,  and  we,  C,  D.> 
of  and  JS7  F,  of  as  sureties  [or  I,  C,  D.,  of 

as  surety]  hereby  undertake  that  the  defendant  will  pay  the 
sum  adjudged  by  the  said  conviction  at  the  time  and  in  the 
manner  thereby  directed. 

And  I  the  said  defendant  and  we  [or  I]  the  said  sureties- 
[or  surety]  hereby  severally  acknowledge  ourselves  bound  to 
forfeit  and  pay  to  [the  clerk  of  the  court  or  other  person 
specified']  the  sum  of  in  case  the  defendant  fails  to. 

perform  this  undertaking. 

(Signed)  {where  not  taken  orally)  A.  B.,  Defendant. 

^^•'j  Sureties. 

Taken  [orally  before  me  the  day  of 

(Signed) 
One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 
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Jlppndx.  38. 

OaAL  OB  WBTTTEN  AcZNOWLBDGMBNT  op  UlTDEBTAEnfO  TO 
PEBFOBH    COKDITIOir    OF    FOBPEITED    B.ECOQmZASCi. 

[SB.  9  (1),  23.] 
In  the  [countif  of  .     Petti/  sessional  division  of 

A.  B.  was  by  his  recognizance  entered  into  the 
day  of  bound  in  the  sum  of  the  condition  of 

the  recognizance  being  that  should  [state  condition 

of  reoo^/nizance'] : 

And  default  having  been  made  in  performance  of  this 
condition  the  recognizance  was  on  the  day  of 

declared  to  be  forfeited,  and  the  said  A,  JB.  not  having  paid 
the  said  sum,  a  warrant  of  distress  was  on  the  day  of 

issued  for  the  recovery  thereof,  but  no  goods  have 
been  sold  under  the  warrant : 

And  the  said  A,  B.  has  applied  to  the  court  of  summary 
jurisdiction  sitting  at  to  cancel  or  mitigate  the  for- 

feiture : 

Now,  therefore,  I  the  said  A,  B.,  as  principal,  and  we  C.  D. 
of  and  JE,  F.  of  [or  I,  C.  D.,of  ]  as 

sureties  [or  surety]  hereby  undertake  that  the  condition  of 
the  said  recognizance  shall  be  duly  performed  [and  that  the 
said  shall  on  or  before  the  day  of 

pay  the  sum  of  for  costs  incurred  in  respect  of  the 

aaid  forfeiture] : 

And  I  the  said  principal  and  we  [or  I]  the  said  sureties  {or 
surety]  hereby  severally  acknowledge  ourselves  bound  to 
forfeit  and  pay  to  [the  clerk  of  the  court  or  other  person 
specified^  the  sum  of  in  case  the  said  principal  fails 

to  perform  the  condition  of  the  said  recognizance. 

(Signed)  {where  not  taken  orally)     A,  B. 

E,F, 

Taken  [orally]  before  me  the  day  of 

(Signed) 
One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 
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39.  Appndz» 

Notice  to  Pbinoipal  ov  Fobpeitubb  oe  Sbctibity. 

[8.  23  (3).] 

Itt  the  [^countif  of  .    JPetty  sessional  division  of 

J' 
To  of 

Take  notice  that  you  have  forfeited  the  sam  of  ^ 

for  which  you  were  hound  as  principal  by  your  undertaking, 
entered  into  the  day  of  18    ,  and  that 

unless  you  pay  that  sum  to  at  on  or  before 

the  day  of  next,  a  warrant  of  distress  will  be 

issued  for  the  recovery  thereof. 

Dated  the  day  of 

Clerk  of  the  Court  of  Summary  Jurisdiction 
for  the  above  [division]. 


40. 

Obdeb  YABYnra  Obdeb  tob  Stjbeties.    [s.  26.] 

In  the  \coniwty  of  .     IPetty  sessional  division  of 

J" 
Before  the  court  of  summary  jurisdiction  (being  a  petty 
sessional  court)  sitting  at 

The  day  of  18    . 

A..  B.  has  been  under  a  warrant  of  commitment  dated  the 

day  of  and  issued  by  this  court  [or  the 

court  of  summary  jurisdiction  sitting  at  ]  committed 

to  prison  in  default  of  finding  sureties  \or  a  surety]   in 

the 

And  on  new  evidence  having  been  produced  to  this  court 
[or  on  proof  of  change  of  circumstances  having  been  given 
to  this  court]  the  court  thinks  it  just  to  vary  in  manner  here- 
inafter appearing  the  order  under  which  the  said  warrant  was 
issued. 

Therefore  it  is  ordered  that  the  amount  for  which  it  is  pro- 
posed that  the  sureties  [or  surely]  of  the  said  A,  B,  should 
be  bound  be  reduced  to  [or  that  the  obligation  of  the 

said  A,  B.  to  find  a  surety  \or  sureties]  be  dispensed  with 
[or  as  may  he  direetedj, 

(Signed)  (l.s.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


€M  Appendix. 

AppoiXm  41. 

Obdbb  eob  Bbbtiitution  op  Pbopbbty.    [s.  27  (3).] 

In  the  [connty  of  •    Petty  sessional  division  of 

]• 

Before  the  court  of  summary  jnrisdictioii  (being  a  petty 
sessional  court)  sitting  at 

The  day  of  18     . 

A.  B,  was  charged  before  this  court  for  that  he  on  the 
day  of  at  [sttxte  offence  and  de- 

scribe goods  as  in  convictum],  and  the  conrt  having  dealt 
with  the  case  summarily,  the  said  A,  B.  has  been  this  day 
convicted  before  this  court  of  the  offence  with  which  he  was 
80  charged : 

And  it  is  proved  to  this  court  that  the  said  goods  are  now 
in  the  possession  of  of 

Therefore  it  is  hereby  ordered  that  the  said  do 

forthwith  restore  the  said  goods  to  the  said  the 

owner  thereof. 

(Signed)  {jjl) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


42. 

OkDEB   to   BBING   up   APPELLAin?  IN   CXTSTODY   TO   BKTBE 

INTO  Recoonizance  pob  Appeal,    [s.  31  (4).] 
In  the  [county  of  .    Petty  sessional  division  of 

]• 

To  the  keeper  of  Her  Majesty's  prison  at 
Ton  are  hereby  ordered  to  bring  A,  B,  now  in  your  enstody, 
before  the  court  of  summary  jurisdiction  sitting  at 
on  day  the  day  of  at  the  hour  of 

in  the  noon,  that  he  may  enter  into  a  re- 

cognizance with  suret  conditioned  to  i^ipstf 

and  try  an  appeal  from  the  conviction  \or  order]  dated  tiie 
day  of  of  the  court  of  summary  jurisdic- 

tion sitting  at  and  may  be  thereupon^  if  the  coort 

think  fit,  released  from  your  custody. 
Dated  the  day  of  18    . 

(Signed)  (LJ.) 

of  Her  Migesty's  Justices  of  the  Peace 
for  the  [county]  of 
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43.  Appndz. 

NoncB  TO  Pabbnt  OB  QuASDiAir  OP  Child  ohabged  with 

AN  LiTDICTABLB  OfPSNCE  BBFOBB  A  COITST  OE  SUMXABY 
JUBISDICTIOir.     [s.  10  (3).] 

In  the  [county  of  .    JPetty  sessional  division  of 

To  of 

A,  B.  has  heen  charged  for  that  he  on  the  day  of 

at  {sttUe  offence],  and  has  been  remanded 

until  the  sitting  of  the  court  of  sommary  jurisdiction  at 
on  the  day  of  »  and  it  has  been 

alleged  that  you  are  his  parent  \or  guardian],  and  if  you 
desire  that  he  be  tried  by  a  jury,  and  object  to  his  case  being 
dealt  with  summarily,  you  must  attend  at  the  hearing  of  the 
charge  before  that  court  on  that  day. 

Dated  the  day  of  18    . 

(Signed) 
of  Her  Majesty's  Justices  c^  the  Peace 
for  the  [county]  of 


44. 

Dbolabation  op  Sbbyicb  OP  Summons  ob  otheb 

DOOTJMENT.      [S.  41.] 

I  of  hereby  solemnly  declare  that  I  did  on 

the  day  of  ,  serve  of 

with  the  {ioarrant,  summons,  notice,  process,  or  other  docu" 

menf]  now  shown  to  me,  and  marked  A,  by  delivering  a  true 

copy  thereof  to  him  [or  by  leaving  a  true  copy  tl^ereof  at 

being  his  last  [or  most  usual]  place  of  abode]. 

Taken  the  day  of  18    ,  before  me 

(Signed) 
One  of  Her  Majesty's  Justices  of  the  Peace 

or 

A  Commissioner  to  administer  Oaths  in  the 

Supreme  Court  of  Judicature 

or 
Clerk  of  the  Peace  for  the  [county]  of 

or 

Begistrar  of  the  County  Court  at 
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Appndz.  45. 

DbCLABATION  as  to  HAlTDWBITIirG  AND  SeAL.      [S.  41.] 

I  of  hereby  solemnly  declare  that  the 

signatore  to  the  document  now  produced  and  shown 

to  me,  and  marked  ,  is  in  the  proper  handwriting  of 

of  [and  that  the  seal  on  the  said  document 

is  the  proper  seal  of  ]. 

Taken  the  day  of  18    ,  before  me 

(Signed) 
One  of  Her  Majesty's  Justices  of  the  Peace 

or 

A  Commissioner  to  administer  Oaths  in  the 

Supreme  Court  of  Judicature 

or 

Clerk  of  the  Peace  for  the  [county]  of 

or 
Registrar  of  the  County  Court  at 


46. 

Cebtii'ioate  of  Costs  of  Pbosecutiov  of  Iiidictable 
Offence  dealt  with  Stjmmasily.    [s.  28.] 

Additional  Rule. 
I,  RouNDELL  Babon  Sblboitsne,  Lord  High  Chancdlor  of 
Great  Britain,  hereby,  in  pursuance  of  Section  29  of  the  Sum- 
mary   Jurisdiction    Act,   1879,   make   the   following  role, 
namely : — 
Substitution      The  Form  subjoined  hereto,  or  a  Form  to  the  like  effect,  shall 
of  amended  be  used  in  substitution  for  the  Form  numbered  4iS  in  the 
tfflSte'afto  Schedule  to  the  Summary  Jurisdiction  Rules,  1880. 

prosecution  

expenses. 

Cebtifioate  of  Costs  of  Prosecution  of  Indictable  Offence,  in 
pursuance  of  the  Summary  Jurisdiction  Act,  1879, 42  &  43 
Vict.  c.  49. 
In  the  [county  of        .  Petty  sessional  division  of  ] 

Before  the  court  of  summary  jurisdiction  (being  a  pett/ 
sessional  court),  sitting  at 
A.  B.  {state  whether  adult,  young  person^  or  child)  having 
been  charged  for  that  he  (state  stAstance  of  charge),  and 
the  above  court  having,  in  pursuance  of  its  statutory  juris- 
diction, dealt  with  the  case  summarily,  and  on  the 
day  of  convicted  the  said  A.  B.  (or,  dimissed  the  said 

charge;  or,  adjudged  the  said  A.  B.  to  be  imprisoned  on  a 
plea  of  guilty) ; — It  is  hereby  certified  that  the  under-men- 
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tioned  persons  are,  for  their  expenses,  trouble,  and  loss  of  AppnOX. 
time  in  connection  with  the  said  charge,  entitled  to  compen- 
sation  as  follows : — 
C.  D.  {Hate  trade  or  profession),  the  prosecu-  \  £  s,  d, 
tor  residing  at  ,  for  his  attendance 

here  day  and  night,  being  altogether 

hours 

For  tiravelling  miles  each  way, 

mileage  railway  fare   ... 

The  same  for  fees  payable  to  the  justices  clerk 
The  same  for  fees  payable  to  the  clerk  of  the 

peace      

£.  F.  {state  trade  or  profession),  a  witness,  re- 
siding at                ,  for  his  attendance  here 
day  and  night,  being  altogether 
hours 


The  same  for  travelling 


way 


Dated  the 


mileage. 


miles  each 
railway  fare  - 

188    . 


day  of 
(Signed) 
of  Her  Majesty's  Justices  of  the  Peace 
for  the  (county)  of 

188    ,  of  the  Treasurer  of  the 

the  amount  above  certified. 


Rbceiyed 
{county)  of 

Note.'-^The  allowances  to  prosecutors  and  witnesses  must  be 
in  strict  accordance  with  the  Rules  and  Regulations  made  by 
the  Secretary  of  State  on  the  9th  February,  1858  {a). 

31st  Januaiy,  1881.  (Signed)        Selbome,  C. 

47. 

Aocouirr  op  Costs  akd  Chabgbs  ikcubbed  in  besfeot 
09  THE  Execution  op  a  Wahbant  op  Distbess. 
[s.  43  (6).] 

In  the  matter  of  an  information  [or  a  complaint]  ^by 
• 

I  of  the  constable  charged  with  the  execu- 

tion of  the  warrant  of  distress  upon  the  goods  of 
dated  the  day  of  hereby  declare  that  the 

following  is  a  true  account  of  the  costs  and  charges  incurred 
in  respect  of  the  execution  of  the  said  warrant. 

£        s.        d. 


Total 


{a)  See  ante,  p.  497. 
2b 
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Appndx. 
""  PABT  n. 

FOBMS    APPLICABLE    TO    PbOCEEDXNGS    FOB     THE 

Beooyebt  of  a  Civil  Debt. 


1. 

SuiocoNS  TO  Afpbab. 
In  the  [county  of  .    Petty  sessional  division  of 

Between  Plaintiff, 

Address 
Description 

and 

Defendant, 
Address 
Description 

To  of 

Yon  nre  hereby  summoned  to  appear  befbre  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 

day  of  18        at  the  hour  of 

in  the  noon,  to  answer  the  plaintiff  to  a  claim  the 

particulars  of  which  are  hereto  annexed. 
Dated  the  day  of  18        . 

(Signed)  J.  P.  (l.8.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 


2. 

Summons  to  Witness. 


In  the  [cotmti/  of  .    Pettif  sessional  division  of 

Between  Plaintiff, 

Address 
Description 

and 

Defendant* 
Address 
Description 

To  of 

You  are  hereby  required  to  attend  before  the  court  of 
suinmaiy  jurisdiction  sitting  at  on  day  the 
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day  of                      18        at  the  hotir  of  AppndX. 

in  the               noon,  to  ^ve  evidence  in  the  ahoye  cause  on  — - 
behalf  of  the  [Plaintiff  or  Defendant]. 
Dated  the               day  of               18  ^     . 

(Signed)  (l.s.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
fop  the  [county]  of 


3. 

JXTDGMBNT  POB  PLAINTiri*. 

Iq  the  [county  of  •    Petty  sessional  division  of 

]• 
Before  the  court  of  summary  jurisdiction  sitting  at 

Between  Phuntiff, 

Address 

Description 

and 

Defendant, 

Address 

Description 

The  day  of  18    . 

It  is  this  day  adjudged  that  the  plaintiff  recover  against 

the  defendant  the  sum  of  for  debt  [or  damages], 

and  for  costs,  amounting  together  to  the  sum  of 

And  it  is  ordered  that  the  defendant  pay  the  same  to  the 
plaintiff  forthwith  [or  on  the  day  of  ,  or  by 

instalments  of  for  every  days,  the  first  in- 

stalment to  be  paid  forthwith  or  on  the  day  of 

18  ] ;  *  and  if  default  is  made  in  payment  accord- 
ing to  this  adjudication  and  order,  it  is  orde^  that  the  sum 
due  thereunder  be  levied  by  distress  and  sale  of  the  defen- 
dant's goods.* 

(Signed)  (l.s.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 

*  i/"  security  ctccepted,  substitute  for  words  between 
asterisks  "  and  it  is  ordered  that  the  defendant  be  at  liberty 
to  give  to  the  satisfaction  of  this  court  [or  of  ] 

security  in  the  sum  of  with  one  surety  [or  two 

sureties]  in  the  sum  of  £each]  for  the  paym^'.nt  of 

the  said  sum  as  above  directed." 

2b2 
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Appndz.  4. 

Jttd&mjsst  fob  DEVEin>AirF. 

In  the  [countif  of  .    Peety  sessional  divisio»  of 

J' 
Before  the  court  of  sammary  jurisdiction  sitting  at 

Between  FIainiaff» 


Address 
Description 


and 


Address 
Description 

The  day  of  18 


Defendant, 


Upon  hearing  this  cause  tins  day  it  is  adjudged  that  judg- 
ment he  entered  for  the  defendant,  and  that  the  plaintiff  pay 
the  sum  of  I,  for  the  defendant's  costs  forthwith  [or 

on  the  day  of  or  hy  instalments  of 

for  every  days,  the  first  instalment  to  he  paid  fbrth- 

with  or  on  the  day  of  ] ;  •  and  if  default  is 

made  in  payment  according  to  this  adjudication  and  order,  it 
is  ordered  that  the  sums  due  thereunder  he  levied  hy  distress 
and  sale  of  the  plaintiff's  goods.* 

(Signed)  (ls.) 

of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 

*  If  security  is  accepted,  substitute  for  words  between 
asterisJcs  '*  and  it  is  ordered  that  the  plaintiff  he  at  liberty 
to  g^ve  to  the  satisfaction  of  this   court  [or  of  ] 

security  in  the  sum  of  with  two  sureties  [or  with  one 

surety]  in  the  sum  of  [each]  for  payment  of  the  said 

sum  as  above  directed." 


5. 
Jttd&mxnt  SuMMOirs. 

In  the  [county  of  Petty  sessional  division  of 

]• 

Between  Plaintiff, 

Address 
Description 

and 

Defendant, 
Address 
Description 

The  day  of  18    . 

To  the  above-named  defendant  [or  plaintiff]. 
The  plaintiff  (or)  defendant  obtained  an  order  against  yoQ 
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the  above-named  defendant  (or)  plaintiff  before  the  court  of  Appndx. 
summaiy  jurisdiction  sitting  at  on  the  day       — 

of  18    ,  for  the  payment  of  ponnds 

shillings  and  pence. 

And  you  have  made  de&nlt  in  payment  of  the  sum  payable 
in  porsoance  of  the  said  order. 

Therefore  you  are  hereby  summoned  to  appear  personally 
before  the  court  of  summary  jurisdiction  sitting  at 
on  day  the  day  of  18    ,  at  the  hour 

of  in  the  n^n,  to  be  examined  on  oath  by 

the  court  touching  the  means  you  have  or  have  had  since  the 
date  of  the  order  to  satisfy  the  sum  payable  in  pursuance  of 
the  said  order ;  and  also  to  show  cause  why  you  should  not 
be  committed  to  prison  for  such  default. 

(Signed)  (l.s.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [county]  of 

£    s.    d. 

Amount  of  order,  and  costs     -        .        - 
Costs  of  distress  against  the  goods,  if  any 


£    8,    d, 

iPaid  into  court 
Instalments  which 
were  not  required 
to  have  been  paid 
before  the  date  of 
the  summons 


£    9.    d. 


Sum  payable  - 

Costs  of  this  summons 


Amount  upon  the  payment  of  which  no 
further  proceedings  will  be  had  until 
default  in  payment  of  next  instalment  - 


668  Appendix, 

Appndx.  6. 

""~  Obdeb  of  Commitment. 

In  the  [co«ntif  of  JPeUy  sessional  division  of 

J* 
Between  Plaintiff, 

Address 
Description 

and 

Defendant, 
Address 
Description 

To  each  and  all  of  the  constables  of  and  to  the 

keeper  of  Her  Majesty's  prison  at 

llie  plaintiff  (or)  defendant  obtained  an  order  against  the 
defendant  (or)  plaintiff  before  the  conrt  of  snmmaiy  jorisdic- 
tion  sitting  at  on  the  day  of  18    , 

for  the  payment  of  I. 

And  tihe  defendant  (or  .plaintiff)  has  made  defknlt  in  pay- 
ment of  ,  payable  in  pursuance  of  the  said  order: 

And  a  summons  was,  at  the  instance  of  the  plaintiff  {or) 
defendant  duly  issued,  by  which  the  defendant  (or)  plaiDtiff 
was  required  to  appear  personally  before  the  court  of  sum- 
mary jurisdiction  sitting  at  on  the  day  of 
18  ,  to  be  examined  on  oath  touching  the  means  he  had 
then  or  had  had  since  the  date  of  the  oilier  to  satisfy  the  son) 
then  due  and  payable  in  pursuanse  of  the  order,  and  to  show 
cause  why  he  should  not  be  committed  to  prison  for  such 
default. 

And  at  the  hearing  of  the  said  summons  the  defendant  (or) 
plaintiff  appeared  (or)  the  summons  was  proved  to  have  been 
personally  and  duly  served,  and  it  has  now  been  proved  that 
the  defendant  (or)  plaintiff  now  has  (or)  has  had  since  the 
date  of  the  order  the  means  to  pay  the  sum  then  due  and 
payable  in  pursuance  of  the  order,  and  has  refused  (or)  neg- 
lected (or)  then  refused  or  neglected  to  pay  the  same,  and  the 
defendant  (or)  plaintiff  has  shown  no  cause  why  he  should 
not  be  committed  to  prison. 

Now,  therefore,  it  is  ordered  that,  for  such  default,  the  de- 
fendant (or)  plaintiff  be  committed  to  prison  for 
days,  unless  he  sooner  pay  the  sum  stated  below  as  that  on 
the  payment  of  which  he  is  to  be  discharged. 

And  you  are  hereby  required,  you  the  said  constables  to 
take  the  defendant  (or)  plaintiff  and  to  deliver  Imn  to  the 
keeper  of  Her  Majesty's  prison  at  ,  and  you  tbe  said 

keeper  to  receive  the  defendant  (or)  plaint^  and  keep  him 
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safely  in  the  said  prison  for  days  from  the  arrest  Appndx. 

under  this  order,  or  until  he  is  sooner  discharged  by  due       — 
eonrse  of  law. 
Dated  the               day  of  18    . 

(Signed)  (l.8.) 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  foounty]  of 


£    8,    d. 


Total  sum  payable  at  the  time  of 
hearing  of  the  judgment 
summons       .... 

Hearing  of  summons,  and  cost  of 
order 


Total  sum  on  payment  of  which 
the  prisoner  will  be  discharged 


7. 

Oebtificate  fob  Dischasoe  op  a  Pbisodeb  pbom 

Custody. 

In  the  £coimtif  of  .    Petty  sessional  division  of 

J' 
Between  A,  JB,  PlaintifT,  and  C  D.  Defendant. 

To  the  keeper  of  Her  Majesty's  prison  at 

I  hereby  certify  that  the  defendant  \or  plaintiff],  who  was 
committed  to  your  custody  by  virtue  of  an  order  of  commit- 
ment dated  the  day  of  18  ,  has  paid  and 
satisfied  the  sum  of  money  for  the  nonpayment  whereof  he 
was  so  committed,  together  with  all  costs  due  and  payable  by 
him  in  respect  thereof,  and  may  in  respect  of  that  order  be 
forthwith  discharged  out  of  your  custody. 

Dated  the  day  of  18    . 

(Signech 
Clerk  of  the  Court  of  Summary  Jurisdiction  for 
the  [Petty  Sessional  Division]  of 
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Avpndz.  8. 

DiSTBESS  WaBBAITT. 
In  the  Veounttf  of  .     Fietty  sessional  division  of 

Between  Plaintiff^ 

Address 
Description 

and 

Defendant, 
Address 
Description  * 

To  each  and  all  of  the  constables  of 

On  the  day  of  18    ,  it  was  adjudged  and 

ordered  by  the  court  of  summary  jurisdiction  sitting  at 
,  that  the  defendant  \^or  plaintiff]  should  pay  to  the 
plaintiff  [or  defendant]  for  debt  [or  damages],  and 

for  costs,  maldng  together  the  sum  of  ; 

and  it  was  ordered  that  the  said  sum  should  be  paid  on  the 
day  of  [or  as  in  judgmenf],  and  that  if 

default  should  be  made  in  payment  according  to  the  said  ad- 
judication and  order  the  sum  due  thereunder  should  be  levied 
by  distress  and  sale  of  the  defendant's  goods. 

And  default  has  been  made  in  payment  according  to  the 
said  a^udication  and  order. 

Theraforeyou-are  hereby  commanded  forthwith  to  make 
distress  of  the  goods  of  the  said  defendant  [or  plaintiff]  (ex- 
cept the  wearing  apparel  and  bedding  of  him  and  his  fanuly, 
and,  to  the  value  of  five  pounds,  the  tools  and  implements  of 
his  trade),  and  if  within  the  space  of*  days  next 

after  the  making  of  such  distress  the  sum  of  ,  being 

the  sum  stated  at  the  foot  of  this  warrant  to  be  due  under 
the  said  adjudication  and  order,  together  with  the  reasonable 
charges  of  the  making  and  keeping  of  the  said  distress,  be  not 
paid,  then  to  sell  the  said  goods  by  you  distiained,  and  pay  the 
money  arising  thereby  to  the  clerk  oi  that  court,  in  order  that  it 
may  be  applied  according  to  law,  and  that  the  overplus,  if 
any,  may  be  rendered  on  demand  to  the  said  defendant  [or 
plaintiff  J,  and  if  no  such  distress  can  be  found  to  certiQr  &c 
same  to  that  court  in  order  that  further  proceedings  may  be 
had  according  to  law. 

Dated  the  day  of  18    . 

(Signed)  (l.8.) 

One  of  Her  Hf  ^jesty's  Justices  of  the  Peace, 
for  the  [county]  of 
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Amount  adjudged 
Paid 


Bemaining  due     - 
Costs  of  iBsoing  this  ivarrant 

Total  amount  to  be  levied 


s. 


d'    Appndx. 


^  N.B. — The  goods  are  not  to  he  sold  until  ttfter  the  end  of 
Jioe  clear  days  next  follovoing  the  day  on  which  they  were 
seized,  unless  the  defenda/nt  otherwise  consents  in  writing. 


9. 


Oral  ob  Wsttten  AcKNOWLEDaKEirT  ot 

TO  FAY  ClYIL  DBBT. 


UHDEBTAKD^a 


In  the  [county  of 

Between 
Address 
Description 


Petty  sessional  division  of 

Plaintiff, 


and 


Defendant, 

Address 

Description 

It  was  this  day  [or  on  the  day  of  ]  ad- 

judged by  the  court  of  summary  jurisdiction  sitting  at 
that  the  plaintiff  should  recover  against  ths  defendant  the 
sxmi   of  for  debt  [or   dunages]    and  for 

costs,  amoxmting  together  to  the  sum  of  • 

And  it  was  ordered  that  the  defendant  should  pay  the  same 
to  the  plaintiff  forthwith  [or  on  or  before  the  day  of 

or  by  instalments  of  for  every  days, 

the  first  instalment  to  be  paid  on  the  day  of  ], 

and  that  the  defendant  should  be  at  liberty  to  g^ve  to  the 
satisfaction  of  the  court  [or  as  in  Judgment}  security  in  the 
sum  of  with  suret      in  the  sum  of 

[each]  for  the  payment  of  the  sum  so  ordered  to  be  paid  as 
thereby  directed. 

Kow^  therefore,  I  the  defendant,  as  principal,  and  we  C,  D. 
of  and  E,  F,  of  as  sureties  [or  I,  (7.  D,  of 

2b3 
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AppncbC.  ^  surety]  hereby  andertake  that  the  defendant  will  pay  tbe 
'  som  BO  ordered  to  be  paid  as  thereby  directed. 

And  I  the  aaid  defendant  and  we  [or  I]  the  said  soreties 
\or  surety]  hereby  seyerally  acknowledge  ourselves  bound  to 
loifeit  and  pay  to  the  snm  of  in  case  the 

defendant  fails  to  perform  this  undertaking. 

Signed  [toAifrs  not  taken  oraihf]  A»  B,    Defendant. 

^  ^  I  Sureties. 
Taken  [orally]  before  me  on  the  day  of 

(Signed)  (L.8.; 

One  of  Her  Majesty's  Justices  of  the  Peace 
for  the  [conniy]  of 
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PART  m. 
General  Fobms. 


1.  Beghsteb. 

In  the  [countif  of  .    Petty  sessional  division  of 

Register  of  the  court  of  summary  jurisdiction  sitting  at 

day  of 


the 


18 


]• 


o 

i 


(1. 


Name  of 
Infonnant 
or  Com- 
plainant. 


(2.) 


Name  of 

Defendant 

and  Age,  if 

under  16. 


(8.) 


Nature  of 
Offence, 

or  of 
Matter  of 
Complaint. 

C4.) 


Minnte  of 
Adjudication. 


(6.) 


Justices 
adjudi- 
cating. 


(6.) 
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2. 


Petty  Seanonal  Division  of. 


AoooviTT  of  all  Fines  and  Fees,  and  other  sams  of  money  imposed 

to  the  Treasurer  for 


A  transcript  to  be  forwarded  to  the 


Treasurer  forthwith 
for  the  amouit 


Date 

of 

Order 

made. 


(1.) 


Name  of 

Person  by 

whom  Fine 

or  Pee 

Payable, 

(jamdif 

Fine 

impoaedt) 

Name  of 

Parish, 

Township, 

or  Place  in 

which 
Offence  was 
committed. 

(2.) 


Nature 
of 

Offence 
or 

Proceed- 
ing. 


Fines,  Pbnaltibs,  Amx 


(8.) 


Date 
of 

Com- 
mittal, 
if  any. 


(4.) 


I 


(«) 


Appropriation. 


8 
I 


■i 


(6.) 


WW 
.a 

Pk 
(7.) 


£8.  d.£8.  d. 


£8.d. 


( 


»4 

I 


111 

sea 


S' 


(8.)        (9.) 


s 

O 


(10.) 


£8,d. 


£  8.  d. 


£<.d. 
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2. 


or  reoeiyedy  showing  tiieir  appropriation  and  the  portions  payable 
the  ending  18 

at  the  time  prescribed  by  the  proper  anthority,  with  a  remittance 
payable  to  lum. 


Febs,  &o. 


:  Total 
Fees. 


ai.) 


£«.d. 


Appropriation. 


Payable  to 

Police, 
Service  of 
Summonses, 
Bzecntion 
of  War- 
rants, &C. 


(12.) 


£    0.  d. 


Payable  to 

other 

PerBons, 

including 

Clerk  of  the 

Peace. 


(13.) 


£    &  It 


Deductions 
when  not 
received, 

remaining 
due,  lost 
by  Gom- 

mittad,  dto., 

or  remitted. 


(14.) 


£   a.  d. 


Net 
Fees 
Payable 
to  Trea- 
surer. 


as.) 


£  8.  d. 


Bemarks. 


(16.) 
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8.  Rbkittbd  Feb  Book. 


Date. 

do 


Kature  of 
BnidiiBBS. 


Amonnt  of 
Fees. 

(3.) 


neaaonsfor 
Bemiasion. 

(4.) 


BIgnatareBof 
Jostioefl. 

(6.) 


! 


til 

r 


111 

fill 


-11 


I  ^ 

II  ^ 

Si 

if   ' 

P 
{IIP 

1    L' 
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Appndz. 


RULES. 


SUMMARY  JURISDICTION  ACT,  1879. 


I,  the  Bight  Honourable  Bonndell  Baron  Selborne,  Lord 
High  Chancellor  of  Great  Britain,  do  hereby,  onder  and  by 
virtue  of  the  Summary  Jurisdiction  Act,  1879,  make  the 
following  rules  with  reference  to  recognizances  to  be  taken 
out  of  court  by  governors  and  keepers  of  prisons  under  the 
said  Act : — 

1.  Where  a  court  of  summary  jurisdiction  has  fixed  as 
respects  any  recognizance  the  amount  in  which  a  principal 
and  a  surely  or  sureties  are  to  be  bound,  the  governor  or 
other  keeper  of  a  prison  shall  not  be  required  to  take  the 
recognizance  of  any  person  proposed  as  surety,  unless  the 
person  so  proposed  produces  a  certificate  in  writing  from  a 
court  of  summary  jurisdiction,  or  a  clerk  thereof,  that  he  has 
satisfied  the  court  or  clerk  of  his  ability  to  pay  the  amoiint 
for  which  he  is  to  be  bound  in  the  event  of  the  reoognizance 
becoming  forfeited. 

2.  These  rules  shall  come  into  operation  on  the  first  day 
of  September,  1880. 

SELBOBNE,  C. 
August  24th,  1880. 
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V.  NAMES  OF  THE  SEVERAL  PETTY  SESSIONAL 
DIVISIONS  IN  EACH  COUNTY  IN  ENGLAND  AND 
WALES. 


CotTBTTIBS. 


ENGLAND. 
Bedford' 


Berks 


Bucks 


Petty  Sessioiial 

DiTIBIONS. 


12 


Ampthill. 

Bedford. 

Biggleswade. 

Bletsoe. 

Leighton  Buzzard. 

Luton. 

Wobum. 

Abingdon. 

Faringdon. 

The  Forest. 

Hungerford. 

Bsley. 

Lamboume. 

Maidenhead. 

Newbury. 

Beading. 

Wantage. 

Wallingford. 

Windsor. 

Ashendon,  Three  Hun- 
dreds of. 

Aylesbury,  Three  Hun- 
dreds of. 

Buckingham,  Three 
Hundreds  of. 

Bornham,  Beaoonsfield 
DiviEdon  of  the  Hun- 
dred of. 


COUKTIES. 


ENGLAND 
Bucks 


12 


Ocmbridffe 


6 


Petty  Sessional. 

DlYISIONS. 


— continued. 

— continued, 

Bumham,  Chesham  Di- 
vision of  the  Hun- 
dred of. 

Cottesloe,  Linslade  Di- 
vision of  the  Three 
Hundreds  of. 

Cottesloe,  Winsloe  Di- 
vision of  the  Three 
Hundreds  of. 

Desboro',  First  Division 
of  the  Hundred  of. 

Desboro',  Second  Divi- 
sion of  the  Hundred  of. 

Newport,  Three  Hun- 
dreds of  Newport 
Division. 

Newport,  Three  Hun- 
dreds of  Stony  Strat- 
ford Division. 

Stoke,  the  Hundred  of. 


Arrington     and 

bourn. 
Bottisham. 
Cambridge. 
Cazton. 
Linton. 
Newmarket. 


Mel- 
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ENGLAND 

Libertyqfthe 
Isle  if  Ely 


Chester  - 


14 


Cormvall 


Pbttt  Sbbbioital 
DiYiBioirs. 


16 


— eontiuued. 

ChatteriB    and  March 

Division. 
Ely     and    ll^tcbfoid. 

South, 
ll^hech. 
Liberties  of  Whittlesey 

and  Thomey. 

Altrincham. 

firoxton. 

fiocklow. 

Chester  Castle. 

Daresbuiy. 

Eddisbury. 

Hyde. 

Leftwich. 

Nantwich. 

Northwitch 

Preatbnry. 

Runcorn. 

Stockport 

Wkral. 

East,  Middle. 
„     North. 
,f     Sonth. 
Kirrier,  East. 
„       West. 
Lesnewth. 
Penwith,  East. 
„       West. 
Powder,  East. 

South. 

West. 

Tywardreath. 
Pydar. 
Stratton. 
Trigg. 
West. 


» 


COUITTIBS. 


ENGLAND 
Oimberland 


10 
Derbyshire  - 


18 


Devon 


Pettt  Sbssiokal 

DlYIBIOKB. 


— continued. 

Allerdale  Ward,  above 

Derwent. 
Allerdale  Waid,  below 

Derwenti 
Bootle. 

Cumberland  Ward. 
Derwent. 
Eskdflid  Ward. 
Keswick. 
Leath  Ward, 
liong^wn. 
Workington. 

Alfreton. 

Appletree. 

Ashbome. 

Bakewell. 

Belper. 

Chapel-en-le-Frith. 

Chesterfield. 

Derby. 

Eckington. 

Glossop. 

Bepton  and  Gresley 

Smalley. 

Wirksworth. 

Axminster. 

firaunton. 

Bideford. 

Cullompton. 

Crediton. 

CrockemweU. 

Ermington  and  Pljinp- 

ton. 
Great  Torrington. 
Honiton. 
Holsworthy. 
Hatherleigh. 
Lifton. 
Midland  Boboroagfa. 
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COUKTIBB. 


ENGLAND 
DevoD 


Petty  Sbssioval 

DlYIBIOlTB. 


22 


Dorset    - 


Ihtrham- 


COITNTIES. 


— contimted. 

— continued, 
Ottery. 
Paignton. 
Boborough. 
Stamborongh  and  Cole 

ridge. 
Southmolton. 
Teignbridge. 
Tavistock. 
Wonford. 
Woodbury. 

Blandford. 
Bridport. 
Ceme. 
Dorchester. 
Shaston. 
Sturminster. 
Sherborne. 
Wareham. 
9  Wimbome. 

Chester  Ward,  East  Di 
vision       of.       South 
Shields. 
Ditto       Gkteshead 

Chester  Ward,  Middle 
Division  of. 

Chester  Ward,  West 
Division  of,  Lan- 
chester. 

DarlingtonWard,  South 
East  Division  of,  Dar- 
lington. 

DarlingtonWard,  South 
West  Division  of,  Bar- 
nard Castle. 

Darlington  Ward,North 
West  Division  of. 
Bishop  Auckland. 


ENGLAND 

Durham 


Essex 


Petty  Sessioi^al 
Divisions. 


— continued. 

— continued. 
Darlington  Ward,North 
West     Division     of. 
Stanhope. 

Ditto  Wolsingham. 
Durham  Ward. 
Easington  Ward,  North 
Division  of,    Sunder- 
land. 

Ditto      Houghton- 

le-Sprrng. 

Easington  Ward,  South 

Division    of.      Castle 

Eden. 

Ditto  Seaham  Harbour 

Division. 
Hartlepool  Ward. 
Stockton  Ward,  in  part, 
16     Stockton-on-Tees. 

Brentwood. 
Chelmsford. 
Dengie. 
Dunmow. 
Epping. 
Freshwell. 

Half       Hundred       of 
Beacontree. 

Harlow. 
Havering-Atte-Bower, 

Liberty  of. 
Hinckford,  North. 
Hinckford,  South. 
Ilford. 
Ongar. 
Orsett. 
Bochford. 
Saffron  Walden. 
Tendring. 
Witham. 
19  Winstree  and  Lexden. 
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^^ 

Petty  Sbbsiokal 

Pbttt  Skbaiokai^ 

COTTSTOa. 

DiYisioirs. 

ComSTTIEB. 

DlTTHTOHB. 

ENOLAT^D 

— continued. 

ENGLAND 

— continued. 

Oloucester  • 

Berkeley. 

Hertford 

— continued. 

Campden. 

Bishop  Stortf ord. 

Cheltenham. 

Buntingford. 

Cirencester. 

Cheshunt. 

Coleford. 

Dacomm. 

Dursley. 

Hertford. 

Fairford. 

Hitchin. 

Gloucester. 

Odsey. 

Horsley. 

St.  Albans,  ^aj 

Lawford's  Qate. 

Shenley. 

Lydney. 

Stevenage. 

Moreton-in-Marsh. 

Ware. 

Newent. 

Watford. 

Newnham. 

15 

Welwyn. 

Northleach. 

Sodbury. 

Kuntingdon 

Hurstingstone. 

Stow-on-the-Wold. 

Leightonstone. 

Stroud. 

Norman  Cross. 

Tetbury. 

Ramsey. 

Tewkesbury. 

6 

Toseland. 

Thombury. 

A        V      A             V 

WMtminster. 

Kitnt  •    '    - 

Ashford. 

Winchcomb. 

Bearstead. 

24 

Wotton-under-Edge. 

Blackhheath. 

Bromley. 

Cinque  Ports,  Liberties 

of  the. 

Hereford     - 

Bredwardine. 
Bromyard. 

Dore. 

Cranbrook. 

Harewoods  End. 

Dartford. 

Hereford.  No.  1. 

Elham. 

„         No.  2. 

Faversham. 

„         No.  8. 

Home  DiyiBion^  or  St. 

Kington. 

Augustine's. 

Ledbury. 

Mailing   (Upper  South 

Leominster. 

Aylesford. 

KOSS. 

Weobly. 

Rochester  (North  Ayles- 
ford) and  Nortiifleet. 

13 

Wigmore. 

Sevenoaks. 

Sertfoti^     - 

Albury. 

Tonbridge. 

Bamet. 

Tunbridge  Wells. 

(aj  The  liberty  of  St.  Albans  was  amalgamated  with  the  county  of  Hert- 
ford by  37  &  38  Vict.  c.  4. 
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Counties. 

Petty  Sessional 

COTTNTIEB. 

Petty  Sessional 

DlYIBIONS. 

^■^  ^^  ^^  ^v«    ^^^■^^^^^^ 

DlYIBIONS. 

ENGL  AMD 

— continued. 

ENGLAND 

— continued. 

Kent 

— continued. 

Leicester  — continued. 

Bamsgate. 

Loughborough. 

17 

Wingham. 

Lutt,erworth. 
Market  Bosworth. 

Lancaster   - 

Amoundemess. 

Garstang. 

Kirkham. 

9 

Market  Uarborough. 
Melton  Mowbray. 

Accrington. 

Bacup  and  Bawtenstall. 

Lincoln — 
Holland '2 

EUoe. 

Kirton  and  Skirbeck. 

Blackburn,  Jjower. 

Blackburn,  Higher. 

DcKesteven 

Sleaford. 

Colne. 

Lincoln. 

Clitberoe. 

Spittlegate. 

Over  Darwen. 

4 

Bourn. 

Walton-le-Dale. 

Leyland 
Barrow-in-Furness. 

Do.  Lindsay 

Aiford. 
Barton-on-Humber. 

Hawkshead. 
Hornby. 

Lonsdale,  North. 
Lonsdale,  South. 

Brigg. 

Epworth. 

Gainsborough. 

Grimsby. 

Homcastle. 

Ashton-under-Lyne. 

Bolton. 

Lincoln. 

Bury. 

Louth. 

Middleton. 

Market  Basen. 

Oldham. 

Childwall. 

Eirkdale. 

18 

Spilsby. 

Wragby. 

Winterton. 

Leigh. 

Ormsklrk. 
Prescot. 

Middlesex  • 

Brentford. 
Edmonton. 

St.  Helen's. 

Enfield. 

Southport. 
Warrington. 

Finsbury. 
Gore. 

31 

Wigan. 

Hampstead. 
Hanover  Square. 

LeiceHer     • 

A  shby-de-la-Zonch. 

Holbom. 

Belvoir. 

Kensington. 

East  Norton. 

Marylebone. 

Leicester. 

Paddington. 

574 


Appendix. 


Pettt  SmsiovAx 

DlYISIONB. 

Petty  Sbssiokal 

COUVTIBS. 

Co  UK  TIES. 

DlYIBIOlTB. 

ENGLAND 

— continued. 

ENGLAND 

— continued. 

Middlosex 

— continued. 

Norfolk 

— continued. 

Sfc.  James. 

Grimshoe. 

St.  Margaret. 

Ghiiltcross  and  Shiop- 

St.  Pancras. 

ham. 

South  Mimms. 

Happing  and  Tnnstead. 

Spelthome. 

Holt. 

Strand. 

Mitford  and  Lannditch. 

Tower. 

Smithdon. 

19 

Uzbridge. 

Swainsthorpe. 
Taverham. 

Monmouth  - 

Abergavenny. 

26 

Wayland. 

Bedwelty. 
Caerleon. 

Northamp' 

Brackley. 

Cliepstow. 
Chrlstchurch. 

ton 

Daventry. 
Kettering. 

Monmonth. 

Little  Bowden. 

4  t% 

Newport. 

Pontypool. 

Baglan. 

Skenfrith. 

Trelleck. 

9 

Northampton. 

Onndle. 

Thrapston. 

Towcester. 

Wellingborongh. 

12 

Usk. 

Liberty  qf 

Peterborough. 

Peter- 

St. Martin's, 

I^offolk      . 

Blofield  and  Walsham. 
Brothercross. 

borough    2 

Stamford. 

Clackclose. 

Northum' 

Bamburgh  Ward. 

Clavering  and  Loddon. 

berland 

Bedlingtonshire. 

Depwade. 

Bellingham. 

Diss. 

Castle  Ward,  East. 

Earsham. 

Castle  Ward,  West 

Erpingbam,  North. 

Coquetdale  Ward,  East. 

Erpingham^  South. 

Coquetdale  Ward, 

Eynsford. 

North. 

Flegg,  East  and  West. 

Coquetdale  Ward,  West 

Forehoe. 

Glendale  Ward. 

Freebridge  Lynn. 

Haltwhistle. 

Freebridge  Marshland. 

Morpeth  Ward. 

GhiUow. 

Greenhoe,  North.            | 

shire. 

Greenhoe,  South.            { 

18 

Tynedale  Ward. 

Petty  Sessional  Divisions, 
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CoUlfTIBS. 


ENGLAND 

Nottingham 


Petty  Sbssional 

DlYISIONB. 


Oxford 


— continued. 

Bingham. 

Mansfield. 

Newark. 

Nottingham. 

Eatford. 

Southwell. 

Worksop. 


Bampton,  East. 
Bampton,  West. 
Banbury  and  Bloxham. 
Bullingdon. 
Chadlington. 
Henley. 
Ploughley. 
WatHngton. 
Wootton,  North. 
10  Wootton,  South. 


COUNTIBS. 


ENGLAND 


Petty  Sessional 
Divisions. 


— continued. 


Salop  — continued, 
Oswestry. 
Pimhill. 
19  Stottesden  Cleobury. 


Somerset 


Rutland  - 


Salop 


The  County. 

Albrighton. 
Bishops  Castle. 
Bradford  Drayton. 
Bradford  Newport. 
Bradford  Wem. 
Bradford  Wellington. 
Bradford  Whitchurch. 
Brimstree,    Bridgnorth, 

and  Stottesden  Chel 

marsh. 
Brimstree  Shiffhal. 
Burford. 
Chirbury. 
Clun  and  Purslow. 
Condover. 
Ford. 
Munslow  Lower  and 

Overs. 
Munslow  Upper. 


22 


Southamp' 
ton 


Axbridge. 

Bishops  Lydeard. 

Bridgwater. 

Crewkeme. 

Dulverton. 

Dunster. 

Frome. 

Ilminster. 

Keynsham. 

Kilmersdon. 

Long  Ashton. 

Shepton  Mallet. 

Somerton. 

Taunton. 

Temple  Cloud. 

Wellington. 

Wells. 

Weston. 

Williton. 

Wincanton. 

Wiveliscombe. 

Yeovil, 


Alton. 

Andover. 

Basingstoke. 

Drozford. 

Fareham. 

Kingsclere. 

Lymington  and  New 

Forest. 
0«iiham. 
Petersfield. 
Ringwood. 
Bomsey. 
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CorxTiEs. 

ENGLAND 

t^onthampton 

14 

Stafford 


Petty  Sessioitai. 
Divisions. 


— continued, 

— continued, 
Southampton. 
Winchester. 
Isle  of  Wight. 


Suffolk 


Bilston. 

Burton-upon-Trent. 

Cheadle. 

Eocleshall. 

Elford. 

Eingswinford  and 

Wordsley. 
Leek. 
Penkridge. 
Firehill,  North. 
Bugeley. 
Shenstone. 
Stafford. 
Stone. 
Uttoxeter. 

Walsall  or  Brownhills. 
Wedneshury. 
West  Bromwich. 
WillenhaU. 
19  Wolverhampton. 


Beccles. 

Blackhoum. 

Blything. 

Bosmere  and  Claydon. 

Boxford. 

Bungay. 

Framlingham. 

Hadleigh. 

Hartismere. 

Hoxne. 

Lackford. 

Lowestoft. 

Melford. 

Newmarket. 


Counties. 


ENGLAND 

Suffolk 


19 


Pbttt  Sbssiokai. 

DlVISIOKS. 


Surrey 


12 

Sussex   •     - 
(JEiistem 
Division) 


11 

Sussex    -     - 
(Western 
Division) 


— continued. 

— continued. 
Risbridge. 
Samford. 
Stowmarket. 
Thingoe  and  Thed- 

wastry. 
Woodbridge 

Chertsey. 

Croydon. 

Dorking. 

Epsom. 

Farnham. 

Gk)dstone. 

Guildford. 

Kingston. 

Newington. 

Beigate. 

Richmond. 

Wandsworth. 

Battle. 

Burwash. 

Cuckfield. 

East  Grinstead. 

Frant. 

Hailsham. 

Hastings. 

Hove. 

Lewes. 

Bye. 

Uckfield. 


Arundel. 

Chichester. 

Horsham. 

Midhurst. 

Petworth. 

Steyning. 

Worthing. 


Petty  Sessional  Divisions, 
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Counties. 

Pbttt  Sessional 
Divisions. 

Counties. 

Pbttt  Sessional 
Divisions. 

ENGLAND 

— continued. 

ENGLAND 

— continued. 

Warwick    • 

Alcester. 

Worcester  - 

Blockley. 

Atherstone. 

Bromsgrove. 

Birmingham. 

Droitwich. 

Brailes. 

Evesham. 

Burton  Dassett  and 

Great  Malvern. 

Kington. 

Halesowen. 

ColeshiU. 

Hundred  House. 

Henley. 

Kidderminster. 

Kenilworth. 

Northfield. 

Kirby. 

Oldbury. 

Rngby. 

Pershore. 

SoUhnll. 

Redditch. 

Soatham. 

Stourbridge. 

Stratfield  and  Snitter- 

Stourport. 

field. 

Tenbury. 

14 

Warwick. 

Upton-on-Severn. 

17 

Worcester. 

WeHmrland 

Ambleside. 

East  Ward. 

Torh  (East 

Bainton  Beacon. 

Kendal  Ward. 

EidinffJ 

Buckrose. 

Lonsdale  Ward. 

Dickering. 

5 

West  Ward. 

^7 

Holderness,  Midd« 

mus    -  - 

Bradford. 

Calne. 

Chippenham. 

Cricklade. 

Devizes. 

Everley  and  Pewsey. 

Hindon. 

Malmesbury. 

Holderness,  North. 
Holderness,  South. 

Holme  Beacon. ' 

Howdenshire. 

North  Hunsley  Beacon 

South  Hunsley  Beacon. 
Ouse  and  Derwent. 

12 

Wilton  Beacon. 

Marlborough  and 

Ramsey. 

TorJk  (North 

Allertonshire. 

Melksham. 

RidingJ 

Birdforth. 

Salisbury  and  Ames- 

Bulmer,  East. 

bury. 

Bnlmer,  West. 

Swindon. 

Gilling.  East. 

Trowbridge  and  West- 

GilUng,  West. 

bury. 

Greta  Bridge. 

Warminster. 

Hallikeld. 

15 

Whorwelsdown. 

Hang,  East. 

2 

C 
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Counties. 


Petty  Sessional 
DinsioNs. 


Counties. 


Petty  Sessional 

DlYISIONS. 


ENGLAl^D 

York  (North 
Riding) 


19 


T<yrk  {West 
Riding) 


25 


— continued. 


— continued. 

Hang,  West. 

Langbanrgh,  East. 

Lanbaargh,  North. 

Langbaurgh,  West. 

Malton. 

Pickering  Lythe,  East. 

Pickering,  Lythe,  West 

Bydale. 

Whitby  Strand. 

Yann. 


Agbrigg,  Upper. 

Agbrigg,  Lower. 

Ainsty,  Eastern. 

Barkstonash,  Upper. 

Barkstonash,  Lower. 

Bolton-by-Bowland. 

Claro. 

Dewsbury. 

Ewecross. 

Keighley. 

Eirkby  Malzeard. 

Morley,  East. 

Morley,  West. 

Osgoldcross,  Upper. 

Osgoldcross,  Lower. 

Otley. 

Rotherham. 

Saddleworth. 

Skyrack. 

Staincliffe,  East. 

Staincliffe,  West. 

Staiucross. 

Straff orth,  Upper^  and 

TickhiU. 
Tadcaster. 
Wetherby. 


ENGLAND 

Liberty  of 
Ripon 


WALES: 


Anglesey 


Brecon  - 


2 


11 


Cardigan 


9 
Carmarthen 


— continued. 


Ripon. 


8 


First. 
Second. 

Brecon  Borongh. 

BrynmawT. 

Builth. 

Crickhowell. 

Defynnock. 

Hav. 

Merthyr. 

Penkelly. 

Penderyn. 

Talgarth. 

Ystradgfonlais. 

Upper  Geneurglyn. 
Lower  Geneurglyn* 
Upper  liar. 
Lower  liar  and 

Aberayron. 
Penarth. 
Moyddyn. 
Penrhiwpal. 
Lower  Troedyranr. 
Llandysral. 

Carmarthen. 
St.  Clean. 
Llanelly. 
Llanboidy. 
Newcastle  fimlyn. 
Llanfihangel-ar-arth. 

Llandilo. 
Llandovery. 


Petty  Sessional  Divisions. 
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COTTKTIBS. 

Petty  Sessional 
Divisions. 

Counties. 

Petty  Sessional 

DlYISIONS. 

WALES 

— continued. 

WALES 

— continued. 

Carnarvon  - 

Bangor. 

Merioneth   • 

Eldeirnion. 

Carnarvon. 

Ardudwy-uwch-artro. 

Conway. 

Ardudwy-is-artro. 

Nant  Conway. 

Penllyn. 

Eifionydd. 

Talybout. 

6 

Pwllheli. 

6 

Estimaner. 

Denbigh 

Bromfield. 
Chirk  Upper. 

Tflaled. 

Montgofnery 

Cawrse. 

TRdulas. 

Deythur. 

■ 

Llangollen. 

Llanfyllin. 

Baabon. 

Llanidloes,  Lower. 

Ruthin. 

Llanidloes,  Upper. 

Uwchaled. 

Machynlleth. 

9 

Uwchddulas. 

Mathrafal. 
Montgomery,  Lower. 

Flint       -     - 

Mold 

■ 

Montgomery,  Upper, 

*.      VWf§f%/                         —                 " 

JLU.«JXU. 

Hope. 
Hawarden. 
Northop. 
Holywell. 

Newtown,  Lower. 

13 

Newtown  Upper. 
Pool,  Lower. 
Pool,  Upper. 

Caerwys. 

Prestatyn. 

Pembroke    - 

Cafltlemartin. 

Bhuddlan. 

bewsland. 

Overton. 

Dnngleddy. 

10 

Hanmer. 

Kernes. 
Kilgerran. 

Glamorgan- 

Caerphilly,  Higher. 

7 

Narberth. 
Roose. 

Caerphilly,  Lower. 

Cowbridge. 

Dynaspowis. 

Radnor  -    - 

Cefnllys. 

Kibbor, 

Colwyn. 

Miskin,  Higher. 

Painscastle. 

Neath. 

Knighton. 

Newcastle. 

Radnor. 

Swansea. 

6 

Rhayader. 

Gower. 

Pontardawe. 

12 

1  Pontypridd. 

2  c  2 


INDEX 


Abduction,  not  within  jarisdiction  of  quarter  sessions,  387. 

Abetting  the  commission  of  simple  larceny,  punishment  of, 
summarily,  268. 

Abettor,  how  prosecuted  and  punished,  18. 

Abortion,  administering  drugs  to  procure,  when  not  within 
jurisdiction  of  quarter  sessions,  387. 

Abrcnd,  murder  or  manslaughter  committed,  warrant  to  ap- 
prehend, 257 ;  prosecution  for,  in  England,  34:1. 

Abroad,  offences  when  committed,  how  in  such  case,  262, 
341. 

Absence  of  defendant  from  home,  service  of  summons  in  such 
case,  5. 

Absence  without  leave,  punishment  of  militiamen  for,  9. 

Absent  witness,  deposition  of,  373. 

Accessories  before  and  after  the  fact,  in  what  cases  out  of 
jurisdiction  of  quarter  sessions,  388 ;  proceedings  against, 
in  summary  cases,  18. 

Accomplices,  commitment  of,  404. 

Account  of  money  received  from  prisoners,  by  whom  to  be 
kept,  81 5  form  of  it,  126. 

Accused,  statement  of,  379 ;  cautioning,  379,  882 ;  form  of 
caution,  379 ;  calling  witnesses  by,  383. 

Actions  against  justices,  in  what  cases,  126 ;  acts  done  malici- 
ously, 126 ;  when  required  by  rule  of  court  to  do  an  act, 
not  liable  to  action,  134 ;  setting  aside  proceedings  when 
prohibited  action  is  brought,  141 ;  limitation  of  time  for 
bringing,  141;  notice  of  action,  142;  venue,  143;  in 
what  county  court,  144 ;  when  not  after  notice  of  objec- 
tion, 144 ;  plea  and  evidence*  144 ;  tender  and  payment 
of  money  into  court,  144 ;  nonsuit,  145 ;  verdict  for  de- 
fendant, 145;  damages,  146;  costs,  146;  when  action 
will  not  lie,  173. 

Action  against  constables,  130. 

Action  in  respect  of  a  matter  done  in  pursuance  of  an  Act  of 
parliament,  141. 
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Acts  repealed,  266,  282. 

Adjoining  county,  in  what  case  prisoner  may  be  committed 
for  trial  at  assizes  for,  463. 

Adjournment  of  case  of  person  accused  of  indictable  offence, 
226. 

Adjournment  of  examination  in  summary  cases,  41. 

Adjournment  of  examination  in  indictable  cases,  353, 356. 

Adjournment  of  hearing  of  case  by  court  of  summary  juris- 
diction to  petty  Seconal  court,  219. 

A^oumment  of  the  hearing,  in  summary  cases,  52;  for 
variance  between  the  evidence,  information  or  complaint, 
8,  26 ;  on  account  of  non-appearance  of  the  defendant, 
40;  or  prosecutor,  41;  or  complainant,  41;  or  where 
the  def aidant  is  apprehended  and  taken  before  a  justice, 
141. 

Adjudication,  when  it  cannot  be  amended  by  quarter  ses- 
sions, 182. 

Administering  drugs,  ftc,  to  procure  abortion  when  not  within 
jurisdiction  of  quarter  sessions,  387. 

Administering  or  attempting  to  administer  poison,  when  not 
within  jurisdiction  of  quarter  sessions,  387. 

Administration  of  oaths  by  justices,  408. 

Admiralty,  its  jurisdiction,  337  ;  extent  of  criminal  jurisdic- 
tion'of,  337. 

Admissibility  of  depositions  in  evidence,  373. 

Admission  of  guilt,  caution  of  {visoner  as  to,  879. 

Admission  of  defendant  of  the  truth  of  information  or  com- 
plaint, 46. 

Adult  defined,  258. 

Adults,  summary  trial  of,  for  indictable  offences,  210 ;  sum- 
mary conviction  of,  on  plea  of  guilty,  211 ;  restriction 
on  summary  dealing  with,  218. 

Agent,  information,  &c.,  may  be  laid  or  made  by,  29. 

Aggravated  assaults  on  women  and  children,  jurisdiction  of 
justices,  70. 

Aiders  in  offences  punishaUe  <m  summary  conviction,  prose- 
ention  of,  18. 

Aiding  the  commission  of  simple  larceny,  punishment  of 
summarily,  268. 

Alderman  of  London  may  aet  alone  as  justice  of  the  peace, 
89,  412  ;  when  a  court  of  summary  jurisdiction,  219. 

Aldemey,  Island  of,  backing  of  warrants  in,  363;  and  from, 
363;  how  far,  11  &  12  Vict  c.  43,  not  to  extend  to,. 
91. 

Alibi,  proof  of,  372. 

Allowance  of  constable's  expenses  by  justices,  408. 

Allowances  to  discharged  prisoners,  402. 

Allowances  to  prosecutors  and  witnesses,  scale  of,  497. 


Index.  58S 

Alteration  of  forms  under  Snmmary  Jurisdiction  Acts, 
231,  286. 

Amendment  of  conviction  by  quarter  sessions,  55. 

Amendment  of  indictment  by  quarter  sessions,  184;  of  orders 
or  judgments  of  justices  on  appeal  to  sessions  or  return 
to  certiorari,  181 ;  of  statement  of  grounds  of  appeal  to 
quarter  sessions,  180. 

Amendment  of  orders,  &c.,  55 ;  of  case  submitted  to  superior 
courts  on  points  of  law,  172. 

Answer  of  defendant  may  be  by  counsel  or  attorney,  35. 

Answer  to  questions,  punishment  of  witness  for  refusing  to, 
in  indictable  offences,  369 ;  in  cases  punishable  on  sum- 
mary convictions,  24. 

Appeal  against  a  conviction  or  order,  recovery  of  costs,  72. 

Appeal  does  not  lie  against  discharge  of  a  rule  for  a  certiorari 
to  bring  up  a  summary  conviction,  51. 

Appeal  against  dismissal  of  information  when  it  does  not 
lie,  237. 

Appeals  under  Prison  Acts  Bepealed  as  to  certain  penalties, 
284. 

Appeal,  conviction  or  order  confirmed  on,  convicting  justices 
not  liable  to  action,  140. 

Appeal  from  court  of  summary  jurisdiction  by  special  case, 
238;  to  general  or  quarter  sessions,  233 ;  time  for,  178; 
notice  of,  to  be  in  writing  and  signed,  178 ;  grounds  of 
appeal,  178;  defect  in  statement  of  grounds,  179; 
amendment  of  grounds,  180;  frivolous  grounds,  180; 
power  to  give  costs,  180;  amendment  of  orders  or  judg- 
ments of  justices,  181 ;  rule  for  certiorari  to  state  objec- 
tions, 182 ;  amendment  of  recognizances,  182 ;  decisions 
when  final,  183;  amendment  of  indictment,  184;  power 
to  state  case  without  going  to  sessions  previously,  184 ; 
references  to  arbitration,  185;  by  order  of  court  of 
quarter  sessions,  186;  when  Queen's  Bench*  to  hear 
appeals,  187. 

Appeals  from  inferior  courts,  hearing  and  determination  of, 
238. 

Appeals  from  summary  convictions  to  quarter  sessions,  216. 

Appearance  before  justices  in  summary  cases,  2 ;  warrant  to 
apprehend,  10;  of  witnesses,  22;  warrant  if  summons 
neglected,  23. 

Appearance  before  justice  on  summons  in  indictable  cases, 
326 ;  warrant  if  summons  neglected,  327 ;  of  witnesses, 
367. 

Appearance  when  a  waiver  of  information  or  summons,  80. 

Appearance  by  counsel  or  attorney,  35,  41. 

Appearance,  failure  of.  upon  recognizance,  in  summary  cases, 
15 ;  in  indictable  cases,  390. 
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Appearance  of  defendant,  how  procured  on  return  of  warrant 

of  distress,  61. 
Application  for  orders  ex  parte,  when  not  within  11  &  12 

Vict,  c  43.  90. 
Application  to  court  of  Queen's  Bench  for  a  rule  requiring  a 

justice  to  do  a  particular  act,  134 ;  not  liable  to  action  if 

role  made  absolute,  135. 
Application  of  Summary  Jurisdiction  Acts  to  future  Acts, 

261 ;  to  post-office,  inland  revenue,  and  customs,  263. 
Application  of  Summary  Jurisdiction  Act*.  1879,  restrictions 

as  to,  265. 
Application  of  42  &  43  Vict.  c.  49,  respecting  appeals  to 

appeals  under  Prison  Acts,  284. 
Application  of  Summary  Jurisdiction  Act,  1879,  to  sums 

leviable  by  distress,  or  payable  under  order,  256. 
Appointment  and  duty  of  director  of  public  prosecutions, 

445. 
Apprehension  for  indictable  offence,  352;  backed  warrant, 

357;  on  a  Sunday,  357;   before  whom  accused  to  be 

brought,  358. 
Apprehension  in  summary  cases,  11;  backed  warrant,  14;  by 

whom,  14. 
Apprehension  of  persons  who  have  committed  offences  in  the 

colonies  or  have  escaped  thereto,  341,  359;  committal 

for  trial,  360. 
Arbitration,  references  to,  185. 
Arm  of  the  sea,  offence  committed  in,  trial  of,  255. 
Arrears  of  poor  rates,  recovery  of,  31. 
Arrest,  on  unreasonable  grounds,  not  justified,  334;  without 

a  warrant,  357 ;  by  a  magistrate  on  his  own  view,  357 ;  of 

offenders  in  colonies  escaping  into  England,  359 ;  com- 
mittal of  for  trial,  360. 
Arrest  without  a  warrant,  bail  in  such  case,  246. 
Assault  with  intent  to  commit  felony,  jurisdiction  as  to,  302 ; 

bail  for,  395. 
Assault  upon  peace  officer,  bail  for,  395. 
Assault  or  conspiracy  to  raise  wages,  bail  for,  395. 
Assault,  evidence  in  case  of,  39. 
Assaults,  cumulative   sentences   for,   imprisonment  not   to 

exceed  six  months,  216. 
Assaults  on  women  and  children,  jurisdiction  of  justices, 

70. 
Assistant  inspector-general  of  constabulary  in  Ireland, backing 

warrants  1)y,  362. 
Assistant  overseer,  how  to  be  described  in  indictments,  18. 
Assistants  of  public  prosecutor,  appointment  of,  446 ;  their 

^  qualification,  446. 
Assizes,  binding  over  to  prosecute  at,  384. 
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Assizes  for  adjoining  county,  in  what  cases  prisoners  may  be 

committed  for  trial  at,  463. 
Attempt  to  commit  felony  or  obtain  money  by  false  pretences, 

bail  for,  395. 
Attempt  to  commit  simple  larceny,  punishment  of  summarily, 

270. 
Attendance  of  constable  to  prove  service  of  summons,  2. 
Attesting  witnesses,  proof  of,  43. 
Attorney,  acting  for  informant  or  complainant,  in  summary 

cases,  35,  41. 
Attorney-general,  application  of,  to  justices  to  state  a  case 

for  opinion  of  superior  court,  167. 
Auditor  (Poor  Law),  limitation  of  time  as  to  proceedings  by, 

for  recovery  of  money,  &c.,  31 ;  recovery  of  sums  certi- 
fied by,  286. 
Authority  of  metropolitan  police  and  stipendiary  magistrates, 

85. 
Authority  of  justices,  to  what  offences  it  extends,  334. 

Backing  process,  indorsement  on,  280. 

Backing  warrants,  357,  365;  English  warrants  backed  in 
Ireland,  and  Irish  warrants  backed  in  England,  359 ; 
English  warrants  backed  in  Isles  of  Man,  Quernsey, 
Jersey,  Alderney,  or  Sark,  362 ;  and  vice  versd,  363 ; 
English  or  Irish  warrants  backed  in  Scotland,  365 ;  and 
vice  versd,  364 ;  against  witnesses,  368. 

Backing  warrants,  how  in  summary  cases,  14. 

Backing  warrants  in  Channel  Islands^  by  whom,  462 ;  war- 
rants issued  in  Scotland  or  Ireland,  442. 

Backing  warrant  of  distress,  59. 

Backing  warrants,  by  inspector-general  of  constabulary  in 
Ireland,  362;  by  assistant  inspector-general  of  con- 
stabulary in  Ireland,  362. 

Bail,  action  will  not  lie  against  justices  for  refusing,  128, 
132. 

Bail,  duty  of  justices  as  to,  398. 

Bail  of  person  arrested  without  a  warrant,  246. 

Bail  for  prosecution  of  indictable  offences,  when  to  be  taken, 
395 ;  when  not,  397 ;  when  discretionary  with  justices 
to  take,  395 ;  bail,  how  taken,  399  ;  where  examination 
is  adjourned,  390. 

Bail  in  summary  cases,  where  hearing  is  adjourned,  53. 

Bail  by  judges,  399. 

Bail,  notice  of,  399 ;  statement  of,  399. 

Bailable  offences,  395. 

Bankers'  Books  Evidence  Act,  44. 

Bankrupt,  disqualification  of,  for  office  of  justice  of  tho 
peace>  333. 
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Baukrapt,  offences  by,  jnrisdictioB,  387. 

Banks  of  rivers,  breiiking  down,  not  within  jurisdiction  of 

quarter  sessions,  887. 
Bastardy,  application  of  Summary  Jurisdiction  Act,  1879,  to 

proceedings  in,  264. 
Bastardy,  excepted  from  11  &  12  Vict.  c.  43,  except  as  to 

backing  warrants,  90. 
Bastardy,  proceedings  in  cases  of,  in  England  and  Scotland,. 

27a 

Bedding  when  not  subject  to  distress,  220. 

Bedridden  witnesses,  reading  examination  of,  at  trial,  376. 

Berkshire,  chief  ma^strate  of  Bow  Street  a  justice  of,  413. 

Berwick-upon-Tweed  forms  part  of  England,  91,  413. 

JBigamy,  not  within  jurisdiction  of  sessions,  387. 

Binding  over  prosecutor  and  witnesses  by  recognizance,  384; 
•how,  when  offence  committed  beyond  junsdiction,  391 ; 
commitment  of  witness  refusing  to  be  bound,  38i6 ;  re- 
cognizance, when  and  to  whom  to  be  transmitted,  390.* 

Birth  of  child,  concealing,  jurisdiction,  387;  justice  may 
admit  to  bail  for,  395. 

Blasphemy,  not  within  jurisdiction  of  quarter  sessions,  387. 

Board  of  health,  limitation  of  time  as  to  proceedings  by,  33. 

Books  of  clerks  to  justices,  right  to,  84. 

Borough,  meaning  of,  259. 

Borough  constables,  when  not  required  to  act  out  of  borough,. 
347> 

Borough  justices,  jurisdiction  of,  8 ;  how  when  there  is  no 
separate  commission  of  the  peace,  8,  85. 

Borough  justices,  to  what  prisons  they  may  conmiit  for 
felonies,  4/01, 

Borough,  when  not  within  jurisdiction  of  county  justices,  348. 

Boroughs,  commission  of  the  peace  in,  333. 

Boroughs,  petty  sessions  in,  8. 

Borough  police  magistrate  when  a  court  of  summary  jam- 
diction,  219. 

Borsholder,  execution  by,  of  warrant  out  of  his  district,  356. 

Boundary  of  two  or  more  courts  of  summary  jurisdiction, 
trial  of  offences  committed  on,  254. 

Boundaries  of  jurisdiction  on  high  seas,  338. 

Bow  Street,  chief  magistrate  of,  a  magistrate  of  Berkshire, 
413. 

Breach  of  duty  of  peace  officer,  bail  for,  395. 

Breaking  buildings  within  curtilage  of  a  dwelling-house,  juris- 
diction, 387. 

Breaking  of  shops,  &c.,  jurisdiction,  387. 

Breaking  down  bridges  or  banks  of  rivers,  jurisdiction,  887* 

Bribery,  jurisdiction,  387. 

British  ships,  offences  committed  in,  336. 
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British  sabjects^  trial  of,  for  offences   committed  abroad, 

337. 
Building  erected  by  oonnty,  property  in,  how  described  in  a 

conviction,  17. 
Building  belonging  to  commissioners  of  a  turnpike  road,  how 

described  in  a  conviction,  17. 
Building  where  justices  sit  to  hear  cases,  when  an  open  court, 

35 ;  when  not,  384i. 
Bye-law  under  Elementary  Education  Act,  costs  of  distress 

for  breach  of,  61. 

Calendar  month  in  a  sentence  of  imprisonment,  when  it  ex- 
pires, 68. 

Calling  idtnesses  by  accused,  383. 

Canal,  trial  of  offences  committed  in  respect  of  property  in 
vessels  employed  in,  255. 

Capacity  of  children  to  commit  crime,  206. 

Capital  offences,  not  within  jurisdiction  of  quarter  sessions, 

387. 

Caption  to  deposition  of  witnesses,  372. 

Carriage,  trial  of  offences  committed  in  respect  of  property  in, 
255. 

Case  for  opinion  of  superior  court,  statement  of,  150 ;  form  ' 
of  case,  159;  recognizance,  164;  costs,  164;  fees,  164; 
when  justices  may  refuse  to  state  a  case,  167 ;  certifi- 
cate, 167 ;  when  they  may  not  refuse,  167;  determination 
of  case  by  superior  court,  169 ;  costs,  170 ;  amendment 
of  case,  172 ;  after  decision  justices  may  issue  warrant, 
&c.,  173;  and  no  action  shall  lie  against  them  for  so 
doing,  173 ;  certiorari  not  required,  173. 

Case,  statement  of,  for  opinion  of  superior  court  by  quarter 
sessions,  184. 

Case,  cannot  be  stated  upon  proceedings  for  enforcement  of 
rate,  152. 

Cattle,  stealing  or  wounding,  when  not  within  jurisdiction  of 
quarter  sessions,  387. 

Caution  to  be  given  to  accused,  379. 

Central  Criminal  Court,  offences  triable  at,  387. 

Certificate  of  consent  to  bail,  396 ;  indorsement  of,  on  war- 
rant, 396. 

Certificate  of  clerk  of  peace  as  to  costs  of  appeal  not  having 
been  paid,  72. 

Certificate  of  costs  of  prosecution  for  indictable  offence  dealt 
with  summarily,  229. 

Certificate  of  dismissal  of  information  or  complaint,  in  sum- 
mary cases,  47. 

Certificate  of  dismissal  of  a  complaint  is  not  of  the  essence 
of  the  acquittal,  49. 
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Certificate  of  gaoler  having  received  a  prisoner,  407. 
Certificate  of  indictment  fonnd  to  authorize  a  justice  to  issne 

his  warrant  against  offender,  343. 
Certificate  of  non-appearance  indorsed  on  recognizances  when 

eiamination  is  adjourned,  390. 
Certificate  in  summary  cases,  when  the  hearing  is  adjourned, 

15 ;  when  the  recognizance  is  given  for  the  appearance  of 

defendant  at  return  to  distress  warrant,  62. 
Certificate  of  refusal  to  state  a  case  for  opinion  of  superior 

court,  167. 
Certificate  of  secretary  of  state  as  to  table  of  justices'  clerks' 

fees,  78. 
Certificates,  when  to  be  delivered  to  director  of  public  prose- 
cutions, 447. 
Certified  sums,  recovery  of,  286. 
Certiorari,  when  not  required  for  removal  of  any  conviction, 

&c.,  when  case  is  stated  by  quarter  sessions  for  opinion 

of  superior  court,  249. 
Certiorari,  not  required  for  removal  of  any  conviction,  &c.,  in 

relation  to  which  a  case  is  stated  for  opinion  of  superior 

court,  173. 
Certiorari,  in  the  case  of  a  conviction,  51. 
Certiorari,  no  appeal  against  discharge  of  a  rule  for,  to  bring 

up  a  summary  conviction,  51. 
Channel  Islands,  indorsing  warrants  in,  363 ;  how  far  11  &  12 

Vict.  c.  43,  not  to  extend  to,  91. 
Channel  Islands,  by  whom  warrants  to  be  backed  in,  462. 
Channel  Islands,  warrants  issued  in  Scotland  or  Ireland,  how 

backed  in,  and  vice  versd,  442. 
Charge  of  libel,  how  in  such  case,  378. 
Charges  of  distress,  how  to  be  ascertained  and  stated  in  com- 
mitment for  want  of  distress,  64. 
Chief  magistrate  of  Bow  Street  a  justice  of  the  peace  for 

Berkshire  413. 
Child,  conceaihig  birth  of,  jurisdiction,  387 ;  bail  for,  398. 
ChUd  defined,  258. 

Child,  restriction  on  punishment  of,  for  summary  offence,  213. 
Children,  aggravated  assaults  on,  jurisdiction  of  justices,  70. 
Children,  summary  trial  of  for  indictable  offences,  204;  must 

be  above  age  of  seven  years,  and  of  sufficient  capacity  to 

commit  crime,  206. 
Civil  debt,  recovery  of  sum  of  money  as  a,  4,  199 ;  of  costs 

as  a,  200. 
Civil  debt,  penally  under  Railway  Clauses  Act  is  not  a,  200. 
Civil  debts,  recovery  of,  in  court  of  summarv  jurisdiction, 

240. 
Civil  proceeding,  special  case  for  quarter  sessions  is  a,  249. 
Claim  to  trial  by  jury,  216. 
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dlaim  of  right,  how  when  it  is  set  up,  39. 

Classification  of  prisoners  in  prison,  401. 

Clerical  error  in  conviction,  amendment  of,  55. 

Clerks'  fees,  tables  of,  how  to  be  framed,  77 ;  penalty  for 
taking  larger  fees  than  those  in  table,  78. 

Clerks  to  boards  of  guardians,  when  they  may  take  proceed- 
ings before  justices,  36. 

Clerk  of  court  of  summary  jurisdiction,  duties  of,  257. 

Clerk  of  the  peace,  certificate  of,  that  costs  of  appeal  have 
not  been  paid,  and  proceedings  thereon,  72. 

Clerks  of  the  peace,  payment  of,  by  salary,  466. 

Clerk  of  petty  sessions,  to  receive  and  account  for  penalties 
from  constables  and  gaolers  who  receive  them,  81; 
accounts  thereof  to  be  kept,  82 ;  right  to  retain  books, 
84;  salaries  of,  473. 

Clerk  to  justices,  fees  to,  on  statement  of  case  for  opinion  of 
superior  court,  164. 

Clerks  to  justices,  payment  of  by  salary,  456, 474. 

Coin,  offences  relating  to,  not  within  jurisdiction  of  quarter 
sessions,  387. 

Collection  of  fees  and  penalties  by  stamps,  468. 

Collector  of  poor  rates,  description  of  in  indictments  or  other 
criminal  proceeeding,  18. 

Colony  defiij^d,  342 ;  apprehension  of  persons  who  have  com- 
mitted offences  in,  or  have  escaped  thereto,  342,  359 ; 
committal  for  trial,  359. 

Combinations  to  commit  an  offence,  jurisdiction,  387. 

Commencement  of  term  of  imprisonment,  67,  70. 

Commission  of  the  peace  in  counties,  329 ;  in  boroughs,  333. 

Commissioners  of  sewers,  property  in,  how  described  in  con- 
victions and  orders,  18. 

Commitment  for  offences  at  sea,  337  ;  by  justice  who  backs 
warrant,  358 ;  for  indictable  offences,  400 ;  of  accom- 
plices, 404 ;  for  indictable  offence  committed  in  another 
county,  391 ;  upon  an  indictment  found,  342 ;  backing 
warrants  of,  357. 

Commitment  in  case  of  adjourned  hearing,  in  summary  cases, 
15,  40 ;  in  summary  cases,  instead  of  warrant  of  dis- 
tress, 60 ;  until  return  of  warrant  of  distress,  61 ;  in 
summary  cases,  in  default  of  distress,  63 ;  how,  when 
statute  gives  no  remedy  in  default  of  distress,  65 ;  in 
the  first  instance,  for  non-payment  of  a  penalty,  66 ;  in 
default  of  distress  for  costs,  66 ;  for  subsequent  offence, 
70 ;  for  want  of  distress,  on  dismissal  of  a  complaint, 
71 ;  for  penalty  after  appeal  against  conviction  or  order, 
72 ;  in  default  of  distress,  for  costs  of  appeal,  73. 

Committal  for  trial  at  assizes  of  adjoining  county,  in  what 
cases,  463. 
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Commifcment  of  witness  refasing  to  be  examined  in  indictable- 
offences,  868;  for  refusing  to  enter  into  recognizance,  386^ 

Commitment  for  refusing  to  be  examined,  in  summary  cases,. 
24;  wbether  it  may  be  amended  by  sessions,  65. 

Commitment,  execution  of  warrant  of,  by  constable,  66. 

Committing  justice,  bail  by,  when,  395. 

Common  law  courts,  jurisdiction  of,  336. 

Common  law  of  nations,  jurisdiction  by  the,  336. 

Common,  tenants  in,  property  of,  how  described  in  convictions- 
or  orders,  16. 

Company,  joint  stock,  service  of  smnmons  on,  5. 

Comparison  of  disputed  writing, '43. 

Competent  witness,  who  deem^  to  be,  52. 

Complaint,  distinction  between,  and  an  information,  3. 

Complaint  upon  an  indictable  offence,  before  issue  of  warrant 
or  summons,  327  ;  must  be  in  writing  and  on  oath,  if  a 
warrant  issue  in  first  instance,  349 ;  objections  to,  when 
not  to  be  allowed,  349. 

Complaint  to  justices  in  summary  cases,  2 ;  when  it  need  not 
be  in  writing,  26 ;  if  in  writing,  no  objections  can  be 
made  to  it  for  d^ects  or  variance,  &c.,  3 ;  ownership  of 
property,  how  stated  in  it,  16 ;  need  not  be  on  oath,  28; 
there  must  be  one  complaint  for  each  distinct  matter,  29 ;. 
dismissal  of,  47,  52. 

Complainant,  notice  to,  of  apprehension  of  defendant  and  of 
hearing,  40;  if  he  do  not  attend,  how,  41 ;  a  competent 
witness,  52. 

Computation  of  time,  when  certain  days  are  to  be  ex- 
cluded, 45. 

Concealing,  or  endeavouring  to  conceal,  birth  of  child,  not 
within  jurisdiction  of  quarter  sessions,  387;  discretion 
to  bail  in  such  cases,  395. 

Concealing  will,  not  within  the  jurisdiction  of  quarter  ses- 
sions, 387. 

Concurrent  jurisdiction,  judgment  of  court  of,  4. 

Conditional  discharge  of  accused  on  giving  security  to  appear 
for  sentence,  214. 

Conditions  of  recognizance,  385 ;  of  bail,  895. 

Conducting  public  prosecutions,  rules  as  to,  450. 

Confession,  when  it  cannot  be  received  in  evidence,  380; 
when  it  may  be  received,  380. 

Confession  at  the  hearing  of  information  or  complaint,  46. 

Confinement  of  prisoners  before  and  during  trial,  401 ;  after 
conviction,  401 ;  how  when  not  criminal  prisoners,  402. 

Consent  to  take  bail,  how  certified,  396. 

Conspiracy  to  raise  wages,  &c.,  bail  for  assault  in  pursuance 
of,  396. 


Index.  591 

Conspiracy,  jurisdiction  of  quarter  sessions,  887 ;  prevention 
of  vexatious  indictments  for,  484. 

Constable,  cannot  apprehend  on  his  belief  that  a  person  has 
committed  a  misdemeanor,  334,  357 ;  nor  on  a  charge  of 
felony  made  on  no  reasonable  grounds,  33^  357 ;  when 
not  to  act  in  a  borough  in  execution  of  county  warrants, 
346. 

CoDstahle,  duty  of,  when  justices  act  in  one  county  for 
another,  347 ;  in  detached  parts  of  counties,  348 ;  serving 
summons  in  indictable  offences,  352 ;  proof  of  service, 
352 ;  execution  of  warrants  by,  355 ;  backed  warrants, 
357, 365. 

Constable,  serving  summons,  in  summary  cases,  2 ;  proof  of 
service,  2;  executing  warrant,  14,  68;  executing  warrant 
of  distress,  60;  return  thereto,  60;  payment  by,  of  sums 
levied  on  prisoners  to  clerk  of  petty  sessions,  81 ;  fees 
for  service  of  summonses,  &c.,  79. 

Constable,  expenses  of  conveying  prisoner  to  gaol,  how  paid,. 
254. 

Constables,  actions  against,  130. 

Contradictory  statements  of  adverse  witnessess,  proof  of,  43. 

Conveying  a  prisoner  before  a  magistrate,  in  another  county,. 
391 ;  costs,  how  paid,  398. 

Conveying  prisoners  to  prison,  who  to  defray  expenses 
of,  409. 

Conviction  of  court  of  summary  jurisdiction,  appeal  against 
to  quarter  sessions,  38,  233, 238. 

Conviction,  amendment  of  by  quarter  sessions,  55. 

Conviction  filed  with  clerk  of  the  peace,  when  imperfect  can- 
not be  cured  by  a  fresh  conviction,  51. 

Conviction  summarily  of  adult,  on  plea  of  guilty,  211. 

Conviction  on  information  in  summary  cases,  39 ;  how  to  be 
signed,  47 ;  to  be  drawn  up  and  filed  with  clerk  of  the 
peace,  47 ;  costs,  57  ;  bow  enforced,  58. 

Conviction  to  be  quashed  before  action  is  brought  for  any- 
thing dooe  under  it,  131 ;  action  for  defects  in,  against 
whom  to  be  brought,  131. 

Conviction,  certiorari,  to  bring  up,  51. 

Conviction,  how  proved,  50. 

Conviction,  when  for  one  offence  only,  29. 

Coppice,  setting  fire  to,  jurisdiction,  387. 

Copy  of  depositions,  when  to  be  given  to  accused,  410. 

Copy  of  minute  of  justices'  order  to  be  given  to  defendant,  56. 

Coroner,  when  to  deliver  inquisitions  to  director  of  public- 
prosecutions,  447. 

Coroner,  justice  not  disqualified  for  being  elected  as,  883. 

Costs,  appeals  to  quarter  sessions,  180. 


592  Index. 

Costs,  included  in  tbe  expressions — sums  adjudged  to  be  paid 
by  a  conviction,  and  sums  adjudged  to  be  paid  by  an 
order,  259. 

Costs  of  conveying  prisoner  to  gaol,  how  paid,  393, 407 ;  of 
conveying  him  before  a  justice  of  another  county,  393. 

Costs  of  prosecution,  360. 

Costs  in  the  case  of  small  fines,  201. 

Costs  of  prosecution  of  indictable  offences  dealt  with  summa- 
rily, 229. 

Costs  of  prosecutor  of  indictable  offence,  when  dealt  with 
summarily,  229. 

Costs  on  appeal  to  quarter  sessions,  235. 

Costs  in  a  special  case  for  quarter  sessions,  249. 

Costs  of  distress  for  breach  of  bye-law  under  Education 
Acts,  61. 

Cost,  recovery  of,  as  a  civil  debt,  200. 

Costs  upon  an  information  or  complaint,  in  summaiy  cases, 
58  ;  when  information,  &c.,  dismissed,  53  ;  remedy  for 
costs  when  conviction  is  not  for  a  penalty  or  order  for 
payment  of  money,  69 ;  remedy  for  costs  if  information 
be  dismissed,  70 ;  of  appeal,  how  recovered,  72 ;  taxation 
of,  74. 

Costs  on  dismissing  appeal  against  decision  of  justices,  135. 

Costs,  general  rule  as  to,  165. 

Costs  of  an  appeal  against  a  conviction,  &c.,  how  recovered, 
70. 

Costs  of  a  rule  against  a  justice  requiring  him  to  do  a  parti- 
cular  act,  138. 

Counsel  may  act,  in  summary  cases,  for  prosecutor  or  com- 
plainant, 29 ;  or  for  defendants,  35,  41. 

Counselling  the  commission  of  simple  larceny,  punishment 
of  summarily,  18. 

Counselling  commission  of  an  offence,  how  punishable,  18. 

Counting-house,  breaking  in,  not  within  jurisdiction  of  quarter 
sessions,  387. 

County,  meaning  of,  259. 

County  justices,  jurisdiction  of,  at  petty  sessions,  342. 

County  constables,  when  not  to  act  in  a  borough  in  the  exe- 
cution of  a  county  warrant,  347. 

County  justices,  jurisdictiom  of,  in  boroughs,  347. 

County,  detached  part  of,  jurisdiction  of  justices  in,  348. 

County,  property  of,  how  described  in  information  or  com- 
plaint, 17. 

County  having  separate  divisions  for  quarter  sessions,  320. 

County,  jurisdiction  of  justices  residing  or  being  out 
of,  19. 

County  court,  action  in,  against  a  justice  of  the  peace,  144 ; 
but  not  if  be  object  to  it,  144. 
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Court  where  examinations  taken  in  indictable  cases  not  au 
open  court,  884;  how  when  the  hearing  of  information, 
&c.,  in  summary  cases  is  heard,  35,  217. 

-Court  of  Queen's  Bench,  application  to,  for  a  rule  calling  upon 
justice  to  do  a  particular  act,  134;  if  made  absolute,  no 
action  against  justice,  140. 

Court  of  Queen's  Bench,  defined,  151 ;  determination  of  case 
submitted  to  on  points  of  law,  169 ;  costs,  170 ;  amend- 
ment of  case,  172. 

Court  of  concurrent  jurisdiction,  conclusiveness  of  judgment 
of,  4. 

Court-house,  provision  of  more  than  one,  285. 

Court,  money  paid  into,  on  an  action  against  justices,  144 ; 
no  plea  required,  144 ;  costs,  144. 

Court-house  for  petty  sessional  court,  provision  of,  232. 

Court  may  allow  time  for  payment  of  money,  200 ;  or  direct 
payment  by  instalments,  200 ;  or  may  take  security  for 
payment,  200. 

Court  of  general  or  quarter  sessions,  appeal  to,  against  con- 
viction  or  order,  2.S3,  238. 

Court  of  summary  jurisdiction,  appeal  from  by  special  case, 
238. 

Court  of  summary  jurisdiction,  in  what  cases  not  empowered 
to  reduce  amount  of  fine,  265. 

Court  of  summary  jurisdiction,  local  jurisdiction  of,  254. 

Court  of  summary  jarisdiction,  meaning  of,  260. 

Court  of  summary  jurisdiction,  mitigation  of  punishment  by, 
197. 

Court  of  summary  jarisdiction,  powers  of,  as  to  summary 
orders  under  future  Acts,  239. 

Court  of  summary  jurisdiction,  power  of,  to  remand  for  in- 
dictable offences,  225. 

Court  of  summary  jurisdiction,  recovery  of  civil  debts  in,  240. 

Court  of  summary  jurisdiction,  register  of,  221. 

Court  of  summary  jurisdiction  to  consist  of  two  or  more 
justices  for  trial  of  offences,  219 ;  what  is  a,  219 ;  ad- 
journment of  case  by,  219. 

Court  of  summary  jurisdiction  to  sit  as  an  open  court,  215. 

Court,  power  of,  to  discharge  accused  without  punishment, 
214. 

Court,  trial  of  offences  committed  in  respect  of  property 
in,  254. 

Creeks,  jurisdiction  of  the  admiralty  in,  336. 

Crimes  committed  in  British  ships  on  high  seas,  336. 

Criminal  jurisdiction  of  admiralty,  extent  of,  337. 

Criminal  lunatics,  jurisdiction  of  justices  in  cases  of,  21. 

Criminal  prisoner,  person  committed  for  offence  against 
Vaccination  Acts  is  a,  221. 
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Criminal  proceedings,  evidence  of  parties  to,  370. 

Crops  of  com,  &c.,  setting  fire  to,  jurisdiction,  387. 

Cross-examination  of  witnesses,  43,  49. 

Crown  not  empowered  to  remit  penalty  under  Public  Healtb 

Act,  84. 
CumQlative  sentences  for  assaults,  imprisonment  not  to  exceed 

six  months,  216. 
Curtilage,  building  within,  breaking  into*  when  not  within 

jurisdiction  of  quarter  sessions,  387. 
Custody  of  prisoners,  402. 
Customs,  offences  relating  to,  340 ;  jurisdiction  of  justices 

as  to  offences  against,  340 ;  witiiin  Summary  Jurisctic- 

tion  Acts,  263. 
Customs,  application  of  Summary  Jurisdiction  Acts  to,  263. 
Custus  rotulorum,  331. 

Damages,  in  an  action  against  a  justice,  146. 

Date  of  expiration  of  sentence,  68. 

l>eath  of  justices  not  to  avoid  warrant  or  summons,  246 

Death  of  witness  before  trial,  when  his  examination  may  be 
read,  376. 

Debtors  Act,  offences  under,  387. 

Decision  of  justices,  review  of,  by  superior  court,  148. 

Decisions  of  quarter  sessions,  when  to  be  final,  183. 

Declaration,  when  it  may  be  substituted  for  oath,  316 ;  fonn 
of,  403. 

Deeds  relating  to  real  estate,  stealing,  &c.,  not  within  juris- 
diction of  quarter  sessions,  387. 

Defamatorv  libels,  not  within  jurisdiction  of  quarter  sessions,, 
387.  ' 

Default  of  distress,  imprisonment  in  such  case,  220. 

Defects  in  forms  of  appeal  to  quarter  sessions,  how  in  such 
case,  179. 

Defects  in  information  or  complaint  in  indictable  cases,  274 ; 
in  summons  or  warrants,  855. 

Defects  in  information  or  complaint  in  summary  cases,  3; 
in  warrant,  15. 

Defence  to  information,  &c.,  may  be  made  by  counsel  or  at- 
torney, 35,  41. 

Definitions  in  Summary  Jurisdiction  Act,  258. 

Definition  of  the  word  "  colony,"  342. 

Deliverance,  warrant  of,  when  prisoner  is  bailed,  400. 

Delivery  of  recognizances,  &c.,  to  director  of  public  prosecu- 
tions, 447. 

Deposition  of  absent  witness,  372. 

Depositions,  admissibility  of,  in  evidence,  373. 

Depositions,  when  to  bo  dilivered  to  director  of  public  pro- 
secutions, 447. 
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Definitions  in  writing,  filing  of,  with  clerks  of  peace,  206. 

Depositions  of  witnesses  to  have  separate  captions,  872 ;  ma- 
gistrates' dnty  as  to,  870 ;  taking  of,  in  indictable  cases, 
presence  of  prisoner  when  they  are  taken,  370 ;  when  and 
to  whom  they  are  to  be  transmitted,  885 ;  to  be  trans- 
mitted to  a  justice  of  the  county  where  the  ofience  was 
committed,  392 ;  defendant  entitled  to  copies,  410. 

Deposition  of  constable  to  service  of  summons  in  sum- 
mary cases,  2. 

Description  of  offence  in  proceedings  before  court  of  sum- 
mary jurisdiction,  247. 

Desertion,  punishment  of  militiamen  for,  9. 

Destroying,  stealing,  or  concealing  wills,  &c.,  not  within 
jurisdiction  of  quarter  sessions,  887. 

Destroying  deeds,  &c.,  relating  to  property,  jurisdiction,  387. 

Detached  part  of  counties,  jurisdiction  of  justices,  348. 

Detention,  warrant  of,  where  indictment  found  against  person 

^        already  in  custody,  344. 

Detention  of  defendant  till  return  be  made  to  distress  war- 
rant, 61. 

Detention  of  offenders  under  Merchant  Shipping  Act,  12. 

Difference  in  time  of  place  from  Greenwich  time,  28. 

Direction  of  summons  in  indictable  cases,  351 ;  of  a  warrant 
to  apprehend,  13;  of  a  warrant  of  commitment  for 
want  of  distress,  63;  of  warrant  of  commitment  for 
a  penalty  in  the  first  instance,  66 ;  how  when  there  is 
no  penalty,  68. 

Director  of  public  prosecutions,  appointment  and  duty  of, 
353 ;  his  qualification,  447. 

Director  of  public  prosecutions,  rules  as  to  and  conduct  of,  450. 

Discharge  of  accused  without  punishment,  power  of  court  as 
to,  214 ;  conditional  discharge  of,  on  giving  security,  214. 

Discharge  of  accused  after  hearing  evidence,  400. 

Discbarge  of  witness  after  trial,  who  has  refused  to  enter  into 
recognizance,  386. 

Discharge  of  defendant  on  recognizance,  in  indictable  cases, 
390. 

Discharge  in  summary  cases,  15,  27,  53 ;  until  return  be  made 
to  warrant  of  distress,  62. 

Discharge  of  defendant  from  prison  on  baU,  897. 

Dischai^e  of  person  charged  with  indictable  offence  after  exa- 
mination, 400. 

Discharge  of  defendant  in  summary  cases,  on  payment  of 
penalty,  75. 

Discharged  prisoners,  allowance  to,  402. 

Discretion  of  justices  to  issue  summons,  353. 

Discretionry  power  of  justices  to  take  bail,  895. 

Discretionary  powers,  exerdse  of,  by  justices,  48. 
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Dismissal  of  complaint  or  information,  40 ;  remedy  for  costs, 

71. 
IMsmissal  of  complaint,  certificate  of,  is  not  of  the  essence  of 

the  acquittal,  49. 
Dismissal  of  information,  appeal  against,  237. 
IMsorderly  honse,  prevention  of  vexations  indictments  for 

keeping,  4A4. 
Disputed  writing,  comparison  of,  43. 
Disqaalification  of  justices  to  act  when  interested,  36. 
Disqualification  of  hankrupt  for  office  of  justice  of  the  peace, 

333. 
Distance,  how  to  be  measured,  356. 
Distress,  appUcation  of  Summaiy  Jurisdiction  Act,  1879,  to 

sums  leviable  by,  256. 
Distress  for  breadi  of  bye-law  under  Elementary  Education 

Acts,  costs  of,  61. 
Distress,  sale  of,  251. 

Distress  warrants,  procedure  on  the  execution  of,  251. 
Distress,  what  shall  not  be  subject  to,  220. 
Distress,  warrant  of,  when,  59 ;   when  not,  60 ;    by  whom 

granted,  59,  75 ;    how  backed,  59 ;    commitment,  &c, 

until  return  made,  60 ;  in  default  of  distress,  63 ;   upon 

a  conviction  or  order  afber  appeal,  72 ;  on  payment  of 

the  penalty,  warrant  discharged,   75;    application  of 

penalty  78 ;  within  what  time  goods  to  be  sold,  251 ; 

when  no  action  lies  against  the  justices  for  granting  it, 

133. 
Distress  warrant  for  costs,  58. 
District  auditors,  recovery  of  sums  certified  by,  286. 
Divisional  court,  to  what,  application  for  rule  to  state  a  case 

should  be  made,  168. 
Documents  relating  to  property,  stealing,  &c.,  jurisdiction, 

387. 
Drugs,  administering,  to  procure  abortion  not  within  jurisdio- 

tlon  of  quarter  sessions,  387. 
Duplicity  in  an  information  or  complaint,  29. 
Duty  of  justices  to  know  the  law,  153. 
Duty  of  public  prosecutor,  353. 
Duties  of  justices  under  commission  of  the  peace,  328. 
Duties  of  salaried  clerk  of  court  of  summary  jurisdiction,  257. 

East  India  Company,  places  formerly  under,   trial  in,  fbr 
ofi^ences  committed  within  jurisdiction  of  admiralty,  342. 

Embezzlement  by  a  clerk  or  servant,  punishment  of  sum- 
marily, 269. 

Embezzlement,  when  not  within  jurisdiction  of  quarter 
sions,  387. 

Enactments  repealed,  282  ;   list  of,  287. 
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Enforcement  of  penalties  from  companies,  6. 

Enforcement  of  recognizances,  174^  202. 

Enforcing  orders  of  quarter  sessions,  189. 

England,  Irish  warrants  how  backed  in,  360 ;  warrants  of 
Isles  of  Man,  Qnemsej,  Jersey,  Aldemey,  or  Sark,  363  ; 
Scotch  warrants,  365. 

English  process,  service  of,  in  Scotland,  275. 

English  ship  on  high  seas,  part  of  territory  of  England,  337. 

English  warrants,  how  backed  in  England,  357 ;  in  Ireland, 
360 ;  in  the  Isles  of  Man,  Guernsey,  Jersey,  Aldemey, 
or  Sark,  363;  in  Scotland,  365. 

Enlistment,  punishment  of  militiamen  for  offences  with 
regard  to,  9. 

Essex,  what  offences  committed  in,  are  not  within  jurisdiction 
of  quarter  sessions,  387. 

Evidence  of  bankers'  books  in  legal  proceedings,  44. 

Evidenceof  libel,  378. 

Evidence,  variance  between  information  or  complaint,  when 
not  to  be  objected  to  in  indictable  cases,  350 ;  variance 
between  evidence  and  summons,  not  to  be  objected  to, 
302 ;  variance  between  evidence  and  the  warrant,  not  to 
be  objected  to,  355. 

Evidence  in  summary  cases,  46 ;  when  variance  in,  is  not  to 
be  objected  to,  15 ;  adjournment  of  hearing  on  account 
of  variance  in,  27. 

Evidence  of  parties  to  proceedings  before  justices  in  indictable 
cases,  370 ;  not  compellable  to  give  evidence  to  criminate 
themselves,  378 ;  how  as  to  prisoner's  statement  before 
justices,  379. 

Evidence,  refusal  of  witness  to  give,  on  the  ground  that  if 
given  it  will  criminate  him,  25. 

Evidence,  in  actions  against  justices,  144 ;  tender  or  payment 
of  money  into  court,  may  be  given  in,  144. 

Evidence  in  case  of  an  assault,  39. 

Evidence  of  convictions  and  orders,  222. 

Examination  of  person  of  female  prisoners,  justices  not  em- 
powered to  order,  143. 

Examination  of  witnesses,  in  indictable  cases,  371 ;  witness 
refusing  to  be  examined,  368 ;  when  taken  by  justice 
who  backs  warrants,  858 ;  of  prisoners  as  witnesses,  370 ; 
persons  of  weak  mind,  371 ;  may  be  read  at  the  trial 
when  the  witness  is  dead  or  too  ill  to  travel,  370 ;  place 
where  taken,  not  an  open  court,  384 ;  adjournment  of 
examination,  889;  where  the  offence  committed  in 
another  county,  391 ;  accused  committed,  or  sent  before 
justice  of  another  county,  391 ;  to  be  taken  before  de- 
fendant is  bailed,  395 ;  must  be  completed  before  def  en>^ 
dant  is  entitled  to  a  copy,  410. 
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Examination  of  witnesses,  in  summary  cases,  46 ;  panishment 
for  refusing  to  be  examined,  24. 

Exception,  when  negativ^ed  in  information  or  complaint,  the 
affirmatiTe  to  be  proved  by  the  defendant,  47. 

Excess  in  justices'  jurisdiction,  what  is,  131. 

Excise,  11  &  12  Vict.  c.  43,  was  not  to  extend  to  informations 
or  complaints  as  to,  90. 

Execution  of  process  under  Process  Act,  277. 

Execution  of  warrants  of  distress,  251. 

Execution  of  warrant  in  indictable  cases,  354 ;  of  a  backed 
warrant,  357*  367 ;  on  a  Sunday,  344,  357 ;  warrant 
remains  in  force  till  executed,  378 ;  in  summary  cases, 
13 ;  of  a  warrant  of  commitment,  60,  66 ;  against  a  wit- 
ness, 23. 

Exemption  negatived  in  information  or  complaint,  in  sum- 
mary cases,  the  affirmative  to  be  proved  by  defendant, 
47. 

Exercise  of  discretionary  powers  by  justices,  48. 

IS X  parte  hearing  of  information  or  complaint,  11,  40;  when 
justices  not  obliged  to  issue  summons,  2. 

Ex  parte  proceedings  to  obtain  certain  orders  not  within 
11  &  12  Vict.  c.  43,  90. 

Expenses,  of  constables  in  conveying  prisoners  to  gaol,  407; 
conveying  prisoner  before  a  justice  of  another  county, 
393;  of  sale  of  distress,  251. 

Expenses  of  conveying  prisoners  to  prisons,  how  to  defray, 
409. 

Expenses  of  prosecutions,  454. 

Expiration  of  calendar  month  in  a  sentence  of  imprisonment, 
68. 

Expiration  of  sentence,  date  of,  68. 

Exposure,  indecent,  justice  may  admit  to  bail  for,  395. 

Fact,  statement  of  case  with  regard  to  questions  of,  152. 
False  pretences,  obtaining  money  by,  bail  in  such  cases,  395; 

prevention  of  vexatious  indictments  for,  484. 
False  oath,  taking,  not  within  jurisdiction  of  quarter  sessions, 

.     387. 
Fees,  remission  of,  in  cases  of  small  fines,  202. 
Fees,  collection  of,  by  stamps,  468. 
Fees  of  clerks  of  the  peace  and  clerks  to  justices,  to  be 

accounted  for  when  paid  by  salary,  459;  remission  of  by 

jastices,  460. 
Fees  to  clerks  to  justices,  on  statement  of  case  for  opinion  of 

superior  court,  146 ;  table  of,  177. 
Fees  to  be  paid  to  clerks  of  the  peace,  and  clerks  to  justices, 

77;    to   constables,   79;    as   to  appeals   against    poor 

rates,  81. 
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Felony,  persons  charged  with,  what  justices  to  be  brought 
before,  326 ;  punishable  with  death  or  transportation,  not 
within  jurisdiction  of  quarter  sessions,  387 ;  assault  with 
intent  to  commit,  when  not  within  jurisdiction  of  quarter 
sessions,  387;  assault  to  commit,  or  attempt  to  commit, 
btul  in  such  cases,  395. 

Female  prisoner,  justices  not  empowered  to  order  examina- 
tion of  person  of,  143, 

Females,  aggravated  assaults  on,  jurisdiction  of  justices, 
70. 

Filing  conviction  or  order  with  clerk  of  the  peace,  47. 

Finality  of  decision  of  quarter  sessions,  183. 

Fine,  meaning  of,  259. 

Fine,  recovery  of,  283. 

Fine,  when  court  may  dispense  with  or  impose  in  lieu  of  im- 
prisonment, 197 ;  when  it  may  be  reduced  by  court,  197 ; 
in  what  cases  court  not  empowered  to  reduce  amount 
of,  265. 

Fine,  restriction  in  amount  of  in  the  case  of  children,  213. 

Fire,  setting,  to  crops  of  corn,  grain,  &c.,  woods,  &c.,  not 
within  jurisdiction  of  quarter  sessions,  387. 

Foreign  countries,  jurisdiction  of  admiralty,  337. 

Foreign  ship,  meaning  of,  340. 

Foreigner  committing  offence  in  English  ship  on  high  seas, 
336. 

Forfeitures,  sale  of,  by  order  of  court,  248. 

Forfeiture  of  recognizance,  202. 

Forgery,  when  not  within  jurisdiction  of  quarter  sessions, 
387. 

Form  of  commission  of  the  peace  in  counties,  329;  in 
boroughs,  333. 

Form  of  statement  of  case  for  opinion  of  superior  court  on  a 
point  of  law,  159. 

Forms  in  -Acts  to  be  valid,  85,  411. 

Forms  in  Summary  Jurisdiction  Act,  1848,  lord  chancellor 
may  annul,  alter,  or  add  to,  231 ;  rules  as  to,  286. 

Fraudulent  enlistment,  punishment  of  militiamen  for,  9. 

Fraudulently  destroying  or  concealing  wills,  not  within  juris- 
diction of  quarter  session,  387. 

Fresh  conviction  cannot  cure  an  imperfection  in  an  original 
conviction,  57. 

Fresh  pursuit,  what,  13,  356. 

Frivdlous  application  to  state  a  case  for  opinion  of  superior 
court,  course  of  proceeding  of  justices,  167;  certificate, 
167 ;  when  they  may  not  refuse,  167. 

Frivolous  grounds  of  appeal  to  quarter  sessions,  180. 

Future  Act,  meaning  of,  259. 
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Qambling-house,  prevention  of  vexatious  indictments  for 
keeping,  484. 

Gaoler,  to  give  constable  a  receipt  for  prisoner,  407 ;  money 
paid  to,  by  prisoner,  application  of,  82 ;  account  of,  to- 
be  kept,  and  rendered  monthly  to  petty  sessions,  82. 

Gates  on  turnpike  roads,  property  on,  bow  described  in  infor* 
mation  or  complaint,  17. 

General  definitions  of  expressions  in  Summary  Jurisdiction 
Act,  1879,  260. 

General  issue,  pleading  in  actions  against  justices,  144;  evi- 
dence under  it,  144. 

General  sessions,  appeal  to,  from  summary  conviction,  216. 

General  sessions,  appeal  to,  against  conviction  or  order,  233» 
238. 

General  rule  as  to  costs,  165. 

Goods  provided  by  parish  or  union,  property  in,  how  described 
in  information  or  complaint,  17. 

Governor,  meaning  of,  340. 

Government,  prerogative  or  title  of  the  Queen,  offences 
against,  not  within  jurisdiction  of  quarter  sessions,  387. 

Greenwich,  courts  will  take  cognizance  that  a  place  lies  east 
or  west  of,  as  to  time,  28. 

Greenwich  pensioner,  personating,  not  within  jurisdiction  of 
quarter  sessions,  388. 

Grounds  of  appeal  to  quarter  sessions,  178 ;  defects  in  state- 
ment of, 179 ;  amendment  of ,  180;  how  when  frivolous,  181. 

Guardian,  meaning  of,  258. 

Guardians  of  poor  law  unions,  description  of  goods  provided 
by,  in  an  information  or  complaint,  77;  clerks  to,  may 
take  proceedings  before  justices,  36. 

Guernsey,  English  warrants,  backing  of,  in,  363 ;  Guernsey 
warrants,  backing  of,  in  England,  363 ;  in  other  respects 
Acts  do  not  apply  to  Guernsey^  91. 

Handwriting,  proof  of,  249 ;  comparison  of,  disputed,  43. 

Harbour,  ofiences  conmiitted  in,  trial  of,  254. 

Harbours  in  England,  not  within  jurisdiction  of  admiralty, 
337 ;  but  harbours  abroad  are,  337. 

Hard  labour,  when  the  court  may  impose  imprisonment  with- 
out, 197 ;  when  it  may  impose,  199. 

Havens  of  foreign  countries,  jurisdiction  of  admiralty,  837. 

Headborough,  execution  of  warrant  by,  14. 

Headborough,  actions  against,  130. 

Hearing  of  case,  a<\joumment  of,  to  petty  sessional  court,  219. 

Hearing,  in  summary  cases,  before  whom  and  where,  35; 
place  of  hearing  a  public  court,  35 ;  defence  of  defen- 
dant by  counsel  or  attorney,  36,  41 ;  informant  or  com- 
plainant may  also  appear  by  counsel  or  attorney,  29; 
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proceedings,  ex  parte  if  defendant  do  not  appear,  11 ; 

dismissal  of  information  or  complaint  in  the  absence  of 

informant  or  complainant^  41. 
Hearing,  adjournment  of,  in  summary  cases,  for  variance,  8, 

15,  27;  for  any  other  cause,  62. 
Hearing,  by  justices,  what  is,  351. 
High  seas,  English  ship  on,  part  of  territory  of  England,  258 ; 

offences  committed  on,  337. 
High-water  mark,  jurisdiction  of  justices,  387. 
Highway,  trial  of  oflFences  committed  in  respect  of  property  in 

any  carriage,  cart,  &c.,  employed  on,  255. 
Highways,  materials,  &c.,  for,  property  in,  how  described  in 

an  information  or  complaint,  17. 
Horse  stealing,  when  not  within  jurisdiction  of  quarter  ses- 

sions,  387. 
Hour  of  the  day  when  a  statute  is  passed,  28. 
House-breaking,  when  not  within  jurisdiction  of  quarter  ses- 
sions, 887. 

Identity  of  person  apprehended  or  detained  on  an  indictment 

to  be  proved  before  warrant,  343. 
Illness,  pregnancy  may  be,  376. 
Illness  of  witness,  a  groxmd  for  reading  his  examination  at 

the  trial,  371. 
Impeachment  of  credit  of  witnesses,  42. 
Implements  of  trade  not  subject  to  distress,  220. 
Imprisonment  for  a  subsequent  offence,  when  to  commence, 

70 ;  in  default  of  distress,  for  costs,  when  defendant  is 

imprisoned  under  another  conviction,  69 ;  for  a  penalty, 

to  cease  on  payment  of  it  and  costs,  75. 
Imprisonment  in  cases  of  cumulative  sentences  for  assault, 

216. 
Imprisonment  in  default  of  distress,  or  when  distress  will  be 

more  injurious,  220. 
Imprisonment  for  non-payment  of  civil  debts  recoverable  in 

court  of  summary  jurisdiction,  240. 
Imprisonment  for  non-payment  of  money,  scale  of,  198. 
Imprisonment,  restriction  as  to  awarding  period  of,  218. 
Imprisonment,  restriction  in  the  case  of  children,  218. 
Imprisonment,  when  it  may  be  imposed  without  hard  labour, 

197 ;  when  a  fine  may  be  imposed  in  lieu  of,  197. 
Indecent  assault,  prevention  of  vexatious  indictment  for,  484. 
Indecent  exposure  of  person,  discretionary  with  justice  to 

admit  to  bail  for,  396. 
India»  trial  for  offences  committed  within  jurisdiction  of  ad- 
miralty, 342. 
Indictable  offences,  list  of,  which  can  be  dealt  with  sum- 

marily,  268. 
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Indictable  offences,  remand  f of,  225. 

Indictable  offences  dealt  with  sammarily,  cost  of  prosecation, 
229. 

Indictable  offences  dealt  with  summarily,  regolations  as  to^ 
227. 

Indictable  offences,  summary  trial  of  childreur  for,  204;  of 
young  persons,  208 ;  of  adults,  210 ;  when  noi^  213. 

Indictable  offences,  when  to  be  tried  summarily,  218 ;  notice 
of  time  of  sittting  of  court  to  be  given  for  trial  oi,  218. 

Indictment,  amendment  of,  by  quarter  session,  184. 

Indictable  offences,  warrant  for,  in  what  cases,  326 ;  where 
the  offence  is  committed  within  jurisdiction  of  the  jus- 
tice* and  the  offender  is  found,  327 ;  where  the  offender 
is  within  jurisdiction  of  justices,  and  the  offence  com- 
mitted elsewhere,  327. 

Indictments,  prevention  of  vexatious,  484. 

Indorsement  in  backing  a  warrant,  in  indictable  cases,  357, 
366;  in  summary  cases,  14;  in  a  warrant  of  distress,  59. 

Indorsement  of  certificate  of  non-appearance  of  defendant  on 
his  recognizances,  in  indictable  cases,  390. 

Indorsement  in  summary  cases,  27,  41,  53;  in  distress 
warrants,  where  conditioned  for  appearance  of  defen- 
dant on  return  of  the  warrant,  62. 

Indorsement  on  notice  of  action  given  to  a  justice,  142. 

Indorsement  on  backing  a  process,  280. 

Inducement  to  confess,  by  threat  or  promise,  379;  how 
obviated,  by  caution  to  prisoner,  379. 

Informant  to  have  notice  when  defendant  is  to  be  brought  np, 
and  case  heard,  40 ;  adjournment  or  dismissal  of  case  if 
he  do  not  appear,  40;  in  what  case  competent  as  a 
witness,  52. 

Information,  when  no  appeal  against  dismissal  of,  237. 

Information  for  an  indictable  offence,  849;  must  be  in 
writing,  and  substantiated  on  oath,  when  warrant  in  the 
first  instance,  349 ;  no  objection  to  be  taken  for  defect 
or  variance  between  it  and  evidence,  349. 

Information  for  an  indictable  offence,  by  whom  it  nmy,  be 
laid,  349 ;  how  usually  taken,  349. 

Information  in  summary  cases,  1 ;  before  whom,  1,  76 ;  by 
counsel  of  attorney  for  informant,  29 ;  no  objection  to 
be  taken  for  defect  or  variance  between  it  and  evidence^ 
3,26. 

Information  in  summary  cases,  description  of  ownership  of 
goods  in,  17 ;  must  be  for  one  offence  only,  29 ;  but  it 
may  include  several  offenders,  29;  limitation  of  time  for 
laying  it,  30. 

Information,  distinction  between,  and  a  complaint,  3. 

Information,  waiver  of,  36. 
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InformatioDs,  when  to  be  delivered  to  director  of  public  pro- 
secutions, 447. 

Inhabitants  of  a  county,  property  of,  how  described  in  an  in- 
formation, 17. 

Injuring  documents  relating  to  property,  jurisdiction,  387. 

Inland  navigation,  trial  of  offences  committed  in  respect  of 
property  in  vessels  employed  on,  255. 

Inland  revenue,  application  of  Summary  Jurisdiction  Acts 
to,  263. 

Inquisitions,  delivery  of  to  director  of  public  prosecutions, 
447. 

Insolvents,  offences  by,  jurisdiction,  387.     ■ 

Inspector-general  of  consfcabulaiy  in  Ireland,  backing  war- 
rants by,  362. 

Instalments,  payment  of  money  by,  200. 

Interested  justices,  36. 

Ireland,  warrants  issued  in,  how  backed  in  Channel  Islands, 
350. 

Ireland,  English  warrants  backed  in,  361 ;  and  Scotch  war- 
rants also,  365  ;  Acts  in  other  respects  do  not  extend  to, 
91,  413. 

Irish  warrants  backed  in  England,  361 ;  in  Scotland,  361. 

Islands  of  Man,  Guernsey,  Jersey,  Aldemey,  and  Sark,  back- 
ing English  warrants  in,  363 ;  warrants  from  backed  in 
England,  363 ;  in  other  respects  Acts  do  not  extend  to, 
.     91, 413. 

Jersey,  English  warrants  backed  in,  363;  warrants  from, 

backed  in  England,  363 ;  in  other  respects  Acts  do  not 

extend  to,  91, 413. 
Joint  Stock  Companies,  service  of  summons,  &c.,  on,  6. 
Joint  tenants,  how  described  in  information  or  complaint,  16. 
Judge  at  chambers  may  exercise  powers  of  superior  courts 

with  respect  to  determining  cases  on  points  of  law,  172. 
Judge,  bail  by,  399. 
Judges  of  superior  courts  may  issue  warrants  to  bring  up 

prisoner  to  be  examined  as  a  witness,  370. 
Judgment,  execution  of,  on  a  Sunday,  345. 
Judgment  of  court  of  concurrent  jurisdiction,  4. 
Judgments  of  justices,  amendment  of,  on  appeal  to  quarter 

sessions,  181. 
Judicial  functions  of  a  justice  of  the  peace,  334. 
Jurisdiction  of  borough  justices,  8;  how  when  there  i^  n 

separate  commission  of  the  peace,  8,  85. 
Jurisdiction  of  justices  in  unions,  8. 
Jurisdiction  of  justices  in  case  of  criminal  lunatics,  21« 
Jurisdiction  of  the  admiral,  meaning  of,  839. 
Jurisdiction  of  county  justices  at  petty  sessions,  842. 
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Jorifldiction  over  offences  committed  out  of  Great  Britain  hy 
officers  of  goyemment^  334. 

Jurisdiction  of  justices,  when  mimsterial  in  indictable 
offences,  334  j  when  judicial  in  indictable  cases,  334; 
at  common  law,  334 ;  for  offences  against  the  costoms, 
840 ;  when  discretionary,  403 ;  in  summary  convictions 
and  orders,  2;  in  boroughs,  8;  of  county  justices  in 
boroughs,  348. 

Jurisdiction  of  justices  in  sessions,  329;  out  of  sessions,  329. 

Jurisdiction  of  justices  residing  or  being  out  of  the  coun^,  19. 

Jurisdiction  of  justices,  how  in  case  of  claim  of  right,  39. 

Jurisdiction  of  we  admiralty,  336 ;  of  common  law  courts*  337. 

Justice  of  the  peace  not  disqualified  by  reason  of  having  beeoL 
elected  coroner,  333 ;  disqualification  of  bankrupt  333. 

Justice,  death  of,  or  his  ceasing  to  hold  office  not  to  avoid 
warrant  or  summons,  246. 

Justices  decision,  review  of  by  superior  court,  148. 

Justices  not  empowered  to  order  examination  of  person  of 
female  prisoner,  143. 

Justices,  obligation  of,  to  know  the  law,  153. 

Justices,  quahfication,  form  of  oath,  332. 

Justice  when  not  empowered  to  arrest  on  his  own  ^ew,  357.^ 

Justice  to  ask  accused  if  he  desires  to  call  witnesses,  383. 

Justices  residing  or  being  out  of  county,  jurisdiction  of,  19» 

Justices,  how  when  interested,  36. 

Justices,  exercise  of  discretionary  powers  by,  48. 

Justices,  actions  against,  in  respect  of  a  matter  done  in  pur* 
suance  of  an  Act  of  parliament,  140. 

Justices,  how  far  answerable  for  misconduct  in  their  office,  128. 

Justices,  when  to  state  a  case  for  opinion  of  superior  court* 
151 ;  duty  of  with  regard  to  mode  of  stating  a  case,  153 ; 
form  of  case,  159;  recognizance,  164;  fees,  164;  costs,. 
165 ;  when  they  may  rd^se  to  state  a  case,  167 ;  certi- 
ficate, 167;  when  they  may  not  refuse,  167;  determina- 
tion of  case  by  superior  court,  169 ;  costs,  170 ;  amend- 
ment of  case,  172 ;  after  decision  of  court  justices  to 
issue  warrant,  &c.,  173 ;  and  no  action  shall  lie  for  so 
doing,  173 ;  certiorari  not  required,  178. 

Justices,  to  what  offences  their  autiiority  extends,  326;  their 
power  to  issue  summons  or  warrants  for  indictable 
offences,  327;  when  they  may  act  in  adjoining  county 
for  detached  parts  of  counties,  19,  845,  847. 

Justices  must  act  together  when  concerned  in  doing  a  judicial 
act,  76. 

Justices'  order  for  constables'  expenses,  393,  407. 

Justices,  their  power  to  administer  oaths,  403 ;  protection  of, 
in  execution  of  their  office,  127 ;  rule  of  Court  of  Queen's 
Bench  to  compel  justice  to  do  an  act,  184;  limitation  of 
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tuitions  against,  141 ;  notice,  142 ;  venue,  148 ;  general 
issae,  144;  evidence,  144;  tender  of  amends,  144;  pay- 
ment of  money  into  court,  144;  nonsuit,  146;  damages, 
146 ;  costs,  146. 

Justices  to  include  magistrates  of  police  <!ourts  and  stipen- 
diary magistrates,  175. 

Justices'  clerks'  fees  on  statement  of  case  for  opinion  of  supe- 
rior court,  164. 

Justices'  clerks'  fees,  table  of,  how  to  be  made,  77. 

Juvenile  offenders,  summary  trial  of,  for  indictable  offences, 
208. 

Keepers  of  prisons  to  pay  over  money  received  from  prisoners 
to  clerk  of  petty  sessions,  82;  account  of  it  to  be  kept,  82. 

Kent,  justices  of,  what  offences  ore  not  within  their  joris- 
diction  at  sessions,  387. 

Iiake,  trial  of  offences  committed  in  respect  of  property  in 
vessels  employed  on,  265. 

Larceny  from  or  stealing  from  the  person,  punishment  of, 
summarily,  268. 

Larceny,  as  a  clerk  or  servant,  punishment  of,  summarily, 
269. 

Larceny,  when  not  within  jurisdiction  of  quarter  sessions, 
387. 

Law  of  evidence,  amendment  of,  42. 

Legal  custody  of  prisoner,  402. 

Letters,  sending  threatening,  when  not  within  jurisdiction 
of  quarter  sessions,  387. 

Libel,  blasphemous,  seditious,  &c.,  not  within  jurisdiction  of 
quarter  sessions,  387. 

Libel,  evidence  of,  before  magistrate,  378. 

Libel  in  newspaper,  right  to  cross-examine  plaintiff,  39. 

Limitation  of  actions  against  justices,  144. 

Limitation  of  actions  against  constables,  130. 

Limitation  of  time  for  laying  informations  or  making  com- 
plaints in  summary  cases,  30 ;  in  the  case  of  poor-law 
auditors,  for  non-payment  of  certified  sum,  31. 

Limitation  of  time  when  it  shall  commence  to  run  in  pro- 
ceedings under  Public  Health  Act,  34 ;  under  Lighting 
Act,  34. 

List  of  enactments  repealed,  287. 

List  of  indictable  offences  which  can  be  dealt  with  sum« 
marily,  268. 

Local  boards,  limitation  of  time  as  to  proceedings  by,  33. 

Local  jurisdiction  of  court  of  summary  jurisdiction,  254. 

Local  rate,  meaning  of,  259. 

Lock-up  house,  committal  to,  in  what  cases,  15,  27,  40,  63. 
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London,  what  offences  committed  in^  are  not  within  jnriadiC' 

tion  of  quarter  Beaaons,  387. 
London,  lord  mayor  or  alderman  of,  may  act  alone,  as  a 

magistrate,  ^. 
Lord  c^ncellor,  power  of,  to  make  roles,  280,  286 ;  as  to 

fines  under  Summary  Jurisdiction  Act,  231. 
Lord  chancellor,  roles  of,  in  relation  to  forms  under  Summary 

Jurisdiction  Acts,  231,  286. 
Lord  mayor  of  London,  when  a  court  of  summary  jurisdiction^ 

219. 
Low- water  mark,  jurisdiction  of  justices,  336. 
Lunatics,  orders  as  to,  not  within  11  &  12  Yict.  c.  43,  90. 

BSagistrates,  ohligation  of,  to  know  the  law,  153. 

Magistrates  of  metropolitan  police  courts  may  sit  alone,  86, 
413;  extension  of  powers  of  stipendiury,  85;  chief 
magistrate  of  Bow  Street  may  he  a  justice  for  Berk- 
shire without  being  qualified  by  estate,  325. 

Magistrate  included  in  the  word  "justices,''  174;  duty  ofv 
with  regard  to  mode  of  stating  case,  153. 

Malice,  in  action  against  a  justice,  131. 

Man,  Isle  of,  English  warrants  backed  in,  363;  warrants 
from,  backed  in  England,  363 ;  in  other  respects  Acts 
do  not  extend  to,  91,  413. 

Mandamus,  to  enforce  a  summary  conviction  by-  warrant  of 
distress  or  commitment,  discretion  of  court,  63. 

Mandamus  to  justices  to  issue  summons,  353. 

Manslaughter,  not  within  jurisdiction  of  quarter  sessions, 
387. 

Manufacture,  stealing,  &c,  goods  in  process  of,  jurisdiction, 
387. 

Marriage*  offences  against  the  law  relating  to,  jurisdiction, 
387. 

Materials  for  highways,  on  turnpike  roads,  &c.,  how  described 
in  an  information  or  compliant,  17. 

Mayor  (Lord)  of  London,  may  act  alone  as  a  magistrate,  85. 

Mean  time,  when  time  shall  be  held  to  be,  28. 

Measuring  distances,  how,  856. 

Merchant  Shipping  Act,  detention  of  offenders,  under,  12  ; 
offences  under,  12. 

Metropolitan  magistrates  may  act  alone,  85,  413;  chief 
magistrate  of  Bow  Street  a  jostice  for  Berkshire,  413. 

Metropolitan  police  court,  proof  of  service  of  process  from,  at 
a  distance,  250. 

Metropolitan  police  magistrate,  when  a  court  of  summary^ 
I'urisdiction,  219. 

Middlesex,  overseers  of  the  poor  in,  to  pay  expenses  of  con- 
veying prisoners  to  gaol,  410 ;  what  offences  committed 
in,  are  not  within  jurisdiction  of  quarter  sessions,  887. 
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Militiamen,  offences  by,  9. 

Mimsterial  fdnctionB  of  josticeB  of  the  peace,  334. 

Minute  of  justice's  order,  copy  of,  to  be  served  upon  defendant 
before  warrant  issues  thereon,  56. 

Miscarriage,  procuring,  when  not  within  jurisdiction  of  quarter 
sessions,  887* 

Misconduct  of  justices,  how  far  answerable  for,  128. 

Misdemeanors,  indictable,  warrants  or  summons  for,  827; 
when  constable  may  not  apprehend  for,  834 ;  in  what 
cases  justices  may  take  bail,  and  in  what  not,  395. 

Misprision  of  treason,  not  within  jurisdiction  of  quarter  ses- 
sions, 387. 

Mitigation  of  penalties,  84. 

Mitigation  of  punishment  by  court,  197. 

Money,  deposit  of,  as  security,  223 ;  recovery  of,  224. 

Money  paid  into  court  in  actions  against  justices,  145. 

Money  found  on  a  prisoner,  application  or,  408. 

Month,  how  to  be  odculated,  142. 

Month,  when  it  expires  in  a  sentence  of  imprisonment,  68. 

Municipal  Corporations  Act,  saving  as  to,  285. 

Murder,  not  within  jurisdiction  of  quarter  sessions,  887. 

Mutiny  Act,  saving  as  to,  262. 

Navigable  river,  trial  of  offences  committed  in  respect  of 
property  in  vessels  employed  on,  255. 

Negativing  exemption,  exception,  &c.,  in  information  or  com- 
plaint, proof  not  necessary,  47. 

Neglect  of  duty  by  peace  officer,  bail  for,  395. 

Neglect  of  witness  to  obey  summons  in  summary  cases,  22. 

Non-appearance,  certificate  of,  in  what  cases,  indorised  on 
recognizance,  15,  27,  41,  63,  60 ;  of  defendant  at  hear- 
ing, proceedings  thereon,  39;  of  informant  or  com- 
plainant, proceedings  thereon,  40,  52 ;  of  both  or  either^ 
proceedings  thereon,  52. 

Non-payment  of  money,  scale  of  imprisonment  for  non-pay- 
ment of,  199. 

Notice  of  action  against  justice  of  the  peace,  142. 

Notice  of  appeal  to  quarter  sessions,  time  for,  178. 

Notice  of  appeal  to  quarter  sessions  to  be  in  writing  and 
signed,  178. 

Notice  of  appeal  to  quarter  sessions  against  conviction  or 
order,  238,  235, 178. 

Notice  of  bail,  895. 

Notice  of  objection  of  justice  to  be  sued  in  county  court,  144. 

Notice  of  recognizance,  to  whom  to  be  given,  385. 

Notices,  service  of,  on  a  company,  5 ;  by  post,  6. 
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Oath  io  be  taken  by  justices,  332. 

Oath,  adminifltration  of,  by  jnstioes,  403;  to  verify  informa- 
tion, when  warrant  in  the  first  instance,  in  indictable 
cases,  349;  of  service  of  summons  before  issue  of  warrant, 
in  indictable  cases,  852;  in  summary  cases,  10,  28;  in 
proceedings  ex  pourie,  11 ;  summons  for  witness  in  in- 
dictable cases,  367;  in  summary  cases,  22;  to  obtain 
warrant  in  first  instance,  in  indictable  cases,  368;  in 
summary  cases,  28;  witnesses  to  be  examined  on,  in  in- 
dictable cases,  367 ;  summary  cases,  53 ;  in  refusing  to 
be  examined  on,  in  indictable  cases,  368 ;  in  summary 
cases,  27 ;  how  in  the  case  of  a  witness  of  weak  intellect, 
370. 

Oath,  taking  false  ii^ot  within  the  jurisdiction  of  quarter 
sessions,  387. 

Oath,  unlawful,  administering,  not  within  jurisdiction  of 
quarter  sessions,  387. 

Oath,  when  declaration  may  be  substituted  for,  403 ;  fi)rm  of 
declaration,  403. 

Objections  to  information  or  complaint  in  summary  cases, 
2 ;  in  indictable  cases,  349 ;  to  summons,  in  summary 
cases,  2 ;  in  indictable  cases,  352 ;  to  warrant  in  sum- 
mary cases,  15 ;  in  indictable  cases,  355. 

Obligation  upon  justices  to  know  the  law,  153. 

Obsolete  punishments  for  non-payment  of  fines,  Ac.,  repeal 
of,  281. 

Obtaining  money  by  false  pretences,  bail  for,  395 ;  prevention 
of  vexatious  indictments  for,  484. 

Occasional  court-house,  meaning  of,  217,  261. 

Offences,  list  of  indictable,  which  can  be  dealt  with  sum- 
marily, 268. 

Offence,  description  of,  in  proceedings,  247. 

Offence,  time  of  committing,  28,  29. 

Offences,  committed  in  harbour,  river,  arm  of  the  sea,  or 
other  waters,  trial  of,  254. 

Offences  committed  in  boundary  of  jurisdiction  of  two  or 
more  courts  of  summary  jurisdiction,  trial  of,  255. 

Offences  in  relation  to  railways,  punishment  of,  summarily, 
270,  272. 

Offences  committed  abroad,  how  in  such  case,  341. 

Offences  by  militiamen,  9. 

Offence  committed  out  of  Great  Britain  by  officer  of  govern- 
ment^  jurisdiction  in  such  case,  336. 

Offences  under  Debtors'  Act»  387. 

Offences  dealt  with  summarily,  costs  of  prosecution,  229. 

Offences  committed  beyond  jurisdiction  of  justices,  warrant 
to  apprehend,  328;  against  the  customs,  jurisdiction  of 
justices,  340;  committed  in  colonies,  341 ;  on  the  high 
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sea?,  341 ;  on  the  shore  between  high  and  low  water 
mark,  336 ;  in  British  ships,  836. 

Offences  by  British  subjects  committed  abroad,  341. 

Offences  nnder  Merchant  Shipping  Act,  12. 

Offence  committed  in  foreign  ship  in  British  waters,  837. 

Offences  committed  by  British  subjects  in  ships  on  high  seas^ 
836. 

Offenders,  detention  of,  under  Merchant  Shipping  Act,  12. 

Offenders  in  colonies  escaping  into  EnglancC  arrest  of,  369 ; 
committal  of,  for  triid,  860. 

Office  of  director  of  public  prosecutions,  446. 

Officer  of  government  committing  offence  out  of  Great 
Britain,  jurisdiction  in  such  case»  336. 

Officer  of  the  peace^  assaulting,  in  execution  of  his  duties,  bail 
in  such  case,  395. 

Officers  of  the  x)eace,  to  serve  summons,  858 ;  proof  of  service 
by,  74,  363 ;  execution  by,  of  warrants  to  apprehend, 
13,  346,  354;  of  backed  warrants,  14,  361,  367. 

-Officers,  personating,  to  obtain  pay  or  prize  money,  when  not 
within  jurisdiction  of  quari^er  sessions,  387. 

Open  court,  court  of  summary  jurisdiction,  to  sit  as  an,  217 ; 
meaning  of,. 217. 

Open  court,  summary  cases  to  be  heard  in,  36;  but  not 
necessarily  examinations  in  indictable  cases,  384. 

Order  of  court  for  sureties,  power  to  vary,  226. 

Order  of  court  of  summary  jurisdiction,  appeal  to  quarter 
sessions  against,  233,  238. 

Order  of  affiliation,  application  of  Summary  Jurisdiction  Act, 
1879,  266. 

Order  of  justices'  amendment  of  on  appeal  to  quarter  ses- 
sions, 181. 

Order,  application  of  Summary  Jurisdiction  Act,  1879,  to 
sums  payable  under,  256. 

Order,  difference  between,  and  conviction,  3 ;  of  bastardy, 
not  within  11  &  12  Yict.  c.  43,  except  as  to  backing 
warrants,  90 ;  for  payment  of  constable's  expenses  in 
conveying  prisoner  to  gaol,  407 ;  or  before  justice  of 
county  in  which  offence  was  committed,  392 ;  to  bring 
up  a  prisoner  remanded,  389. 

Order  of  dismissal  where  information  or  complaint  is  not  sus- 
tained, 47 ;  to  discharge  witness  committed  for  refusing 
to  enter  into  recognizance,  386. 

Order,  service  of,  on  Sunday,  344,  357. 

Order  for  payment  of  money,  &c.,  not  to  be  made  without  a 
previous  summons  to  party  to  be  affected,  6. 

Order  of  secretary  of  state  prescribing  scale  of  allowances  to 
prosecutors  and  witnesses,  497. 

Orders,  upon  a  complaint,  2,  46,  55 ;   made  ex  parte  in  the 
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abeenoe  of  defendant,  40 ;  on  evidenoe  or  admission  of 
defendant,  46 ;  may  be  made  in  forms  in  schedules  to 
Acts,  66 ;  before  tbey  are  enforced,  copy  of  minute  of 
justices  mast  be  served  on  defendant,  56 ;  bow  they  are 
enforced,  69, 68 ;  made  ex  parte,  not  within  11  &  12. 
Vict.  c.  43,  90. 

Orders  of  justices,  how  to  be  sealed,  57. 

Overseers  of  parishes  of  Middlesex  to  pay  constables  expenses 
of  conveying  prisoners  to  gaol,  410. 

Overseers,  goods  provided  by  the,  for  the  poor,  how  described 
in  iniormation  or  complaint,  17. 

Paper  books,  delivery  of,  to  judges,  in  appeal  cases,  174. 
Parceners,  property  of,  how  described  in  an  information  or 

complaint,  16. 
Pariiament,  offences  against,  not  within  jurisdiction  of  quarter 

sessions,  387.  4^!«M 

Parliament,  rules  when  made  by  Lord  Chancellor  to  bejlaid 

before,  231. 
Partners,  property  of,  description  of,  in  convictions  or  orderB,16» 
Past  Act,  meaning  of,  259. 
Payment  of  constable's  expenses  of  conveying  prisoners^to. 

gaol,  407 ;  or  before  justice  of  county  in  which  offence 

committed,  393. 
Payment  of  money  by  instalments,  200. 
Payment  of  clerks  of  the  peace  and  clerks  to  justices  by 

salary,  456,  473. 
Payment  to  witness   of  his  expenses,  proof  of,  previous  to- 

warrant  to  apprehend,  23. 
Payment  of  penalty  to  gaoler,  prisoner  to  be  discharged,  75. 
Payment  to  clerk  of  petty  sessions  of  sums  received  by  con- 
stables or  gaolers  from  prisoners,  82. 
Payment  of  money  into  court  in  action  against  a  justice,  144. 
Payments  by  clerk  of  petty  sessions  to  county  treasurer,  82. 
Payments  certified  by  district  auditors,  recovery  of,  286. 
Peace,  form  of  the  commission  of,  329. 
Peace  officers^  their  duties  as  to  proof  of  service  of  summons,. 

2,  352 ;  execution  of  warrants  to  apprehend,  IS,  346, 

855 ;  of  backed  warrants,  357, 368 ;  assaults  on,  in  the- 

execution  of  their  duty,  bail  for,  395. 
Peace,  procedure  in  case  of  sureties  to  keep  the,  226. 
Penal  servitude  when  offence  of  adult  is  punishable  with,  not 

to  be  dealt  with  summarily,  213. 
Penalties  to  be  paid  over  to  clerk  of  petl^  sessions,  82 ;  re* 

mission  of,  84. 
Penalties  under  the  act  for  collection  of  fees,  &c.,  by  stamps*. 

Penalties,  enforcement  of,  iiom  companies^  6. 
Penalties,  collection  of,  by  stamps,  469. 
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Penalty,  recovery  of,  283. 

Penalty,  warrant  to  apprehend  for  non-payment  of>  cannot  be 
issued  on  a  Sunday,  344. 

Penalty  under  Public  Health  Act,  Crown  not  empowered  to 
remit,  84. 

Penalty  under  Bailway  Clauses  Act  not  a  civil  debt*  200. 

Pensioners  of  Greenwich  Hospital,  personating,  to  receive 
their  pensions,  not  within  jurisdiction  of  quarter  ses- 
sions, 387. 

Perjury,  not  within  jurisdiction  of  quarter  sessions,  387 ;  bail 
for,  395 ;  prevention  of  vexatious  indictments  for,  484. 

Person,  meaning  of,  258. 

Person  arrested  without  a  warrant,  bail  in  such  case,  246. 

Person  of  female  prisoner,  justices  not  empowered  to  order 
examination  of,  143. 

Personating  officers  or  seamen  to  obtain  their  pay  or  prize 
money,  or  Greenwich  pensioners,  not  within  jurisdiction 
of  quarter  sessions,  387. 

Petty  sessional  court,  meaning  of,  260. 

Petty  sessional  court-house,  meaning  of.  218. 

Vettj  sessional  court-house,  provision  of,  232. 

Petly  sessional  court  house,  provision  of  more  than  one,  285. 

Petty  sessional  court,  adjournment  of  hearing  of  case  to,  220. 

Petty  sessional  court,  power  of,  to  vary  order  for  sureties,  226. 

Petty  sessions  in  boroughs,  8. 

Petty  sessions,  jurisdiction  of  justices  in,  134 ;  when  a  justice 
at,  may  act  in  an  adjoining  county,  19. 

Petty  sessions,  table  of  fees  to  be  paid  to  clerk  of,  77 ;  pay- 
ment of  money  to  by  constables  and  gaolers,  82 ;  appli- 
cation of  it,  82 ;  accounts  to  be  kept,  82. 

Plantations,  setting  fire  to,  jurisdiction,  387. 

Plea  of  guilty,  summary  conviction  of  adult  on,  211;  by 
solicitor,  42. 

Plea  of  payment  of  money  into  court  not  necessary  in  action 
against  a  justice,  145. 

Pleading  of  solicitor  on  behalf  of  defendant^  42. 

Points  of  law,  statement  of  case  for  opinion  of  superior 
courts  on,  161. 

Poison,  administering,  not  within  jurisdiction  of  quarter  ses- 
sions, 887. 

Police  magistrates  of  metropolis,  in  what  cases  they  may  act 
alone,  411 ;  chief  magistrate  of  Bow  Street  a  justice  for 
Berkshire,  413. 

Police  stations  may  be  appointed  as  occasional  court-houses, 
217. 

Poor  Law  Acts,  exanunation  of  witnesses  in  proceedings 
under,  25. 

Poor  law  auditor,  limitation  of  time  with  regard  to  proceed- 
ings by,  31. 
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Poor,  property  in  goods  provided  for,  relief  of,  how  described 
in  an  information  or  complaint,  17. 

Poor  rate,  justice  not  liable  to  action  for  granting  a  distress 
warrant  for,  183 ;  limitation  of  time  as  to  recovery  of» 
81 ;  fees  to  clerks  of  justices  for  notices  of  special  ses- 
sions for  hearing  appeals  against,  81. 

Poor  rates,  mode  of  recovery  of  by  distress  not  altered  by 
Summary  Jurisdiction  Act,  200. 

Poor  rates,  saving  as  to  recovery  of,  286. 

Poor  rate,  warrant  to  apprehend  for  non-payment  of,  cannot 
be  issued  on  a  Sunday,  845. 

Post  office,  application  of  Summary  Jurisdiction  Acts  to,  268; 
offences  against,  were  not  within  11  &  12  Vict.  c.  43, 90; 
but  now  are,  263. 

Post,  service  of  notices,  &c.,  on  company  by,  6. 

Powers  of  court  of  summary  jurisdiction  as  to  summary 
orders  under  future  Acts,  240. 

Pnemunire,  offences  liable  to  be  punished  by,  not  within 
jurisdiction  of  quarter  sessions,  387. 

Pregnancy  may  be  an  illness,  876. 

Prescribed,  meaning  of,  258. 

Prevention  of  vexatious  indictments,  484. 

Principal  office  of  railway  company,  which  is,  6. 

Prisons  Act^  provisions  of  as  to  prisoners  in  prison,  401. 

Prisoner,  warrant  to  detain,  when  indicted  for  another  offencct 
844 ;  remand  of,  in  indictable  cases,  389 ;  when  bailable^ 
and  by  whom,  895 ;  writ  of  deliverance,  400 ;  how  and 
by  whom  conveyed  to  prison,  407;  expenses  of  con- 
veyance, how  paid,  407;  out  of  money  found  on  prisoner, 
408 ;  convict^  of  a  sulraequent  offence,  when  imprison- 
ment for  such  subsequent  offence  is  to  commence,  70 ; 
discharge  of,  on  payment  of  penalty,  75. 

Prisoner,  examination  uf,  as  a  witness,  25,  370 ;  statement  of 
before  magistrates,  evidence  against  him  but  not  for 
him,  379. 

Prisoner,  right  of,  to  claim  trial  by  jury,  215. 

Prisoner,  when  deemed  to  be  in  legal  custody,  402. 

Prisoner,  return  of  property  taken  from,  253. 

Prisoners,  bringing  up  from  gaol  to  be  examined  as  witnesses, 
26. 

Prisoners,  confinement  of,  before  and  during  trial,  401; 
after  conviction,  401 ;  how  when  not  criminal  prisoners^ 
402. 

Prisoners,  allowances  to,  when  discharged  from  prison,  403. 

Procedure  on  appeal  to  quarter  sessions  against  conviction  or 
order  of  court  of  summary  jurisdiction,  232,  238. 

Procedure  as  to  indictable  offences  d«Jt  with  summarily,  227. 

ftocedare  on  execution  of  warrants  of  distress,  251. 

Ph>cednre  in  case  of  sureties  to  keep  the  peace,  226. 
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Procedure  before  justices,  in  sammary  proceedings,  2;  in 
criminal  cases,  851; 

Proceedings  in  bastardy,  application  of  Summary  Jurisdiction 
Ac^  1879,  to,  264,  278. 

Proceedings  before  courts  of  summary  jurisdiction^  enact- 
ments applicable  to,  247. 

Proceeds  of  sale  of  forfeitures,  application  of,  248. 

Process,  proof  of  service  of,  249. 

Process,  defined,  279. 

Process  of  EngUsh  court,  service  of  in  Scotland,  276. 

Process  from  a  Metropolitan  police  court,  proof  of  service  at  a 
distance  of  process  for,  250. 

Process  of  Scotch  court,  service  of  in  England,  276. 

Procuring  the  commission  of  simple  larceny,  punishment  of 
summarily,  268. 

Procaring  commission  of  offences,  punishable  on  summary 
conviction,  18. 

Promise  to  induce  confession,  379 ;  caution,  379. 

Proofof  aW6i,  372. 

Proof  of  convictions  and  orders,  222. 

Proof  of  attesting  witnesses,  43. 

Proof  of  bankers'  books  in  legal  proceedings,  44. 

Proof  of  contradictory  statements  of  adverse  witnesses,  42. 

Proof  of  conviction,  43. 

Proof  of  previous  conviction  of  witnesses,  43. 

Proof  of  service  of  process,  handwriting,  &c.,  249. 

Proof  of  service  of  summons  in  summary  cases  in  proceedings 
ex  parte,  11. 

Proof  of  offence  of  principal  when  information  is  laid  against 
an  abettor,  &c.,  18. 

Proof  that  a  witness  will  not  attend  before  warrant  to  appre- 
hend issues,  23. 

Property,  how  laid  in  indictment  in  certain  cases,  17. 

Property  taken  from  prisoner,  return  of,  253. 

Prosecution  of  indictable  offences  dealt  with  summarily,  cost 
of,  229. 

Prosecution  of  Offences  Act,  445. 

Prosecutions,  power  of  courts  to  allow  expenses  of,  454. 

Prosecutor  bound  over  to  prosecute  in  indictable  cases,  384. 

Prosecutor  of  information  in  summary  cases,  when  a  compe- 
tent witness,  52;  how  if  he  do  not  appear  at  hearing,  53. 

Prosecutors,  scale  of  allowances  to,  497. 

Protection  of  justices  in  the  execution  of  their  office^  127. 

Provision  of  petty  sessional  court-house,  282. 

Public  court,  summary  cases  to  be  heard  in,  217,  35;  but 
not  necessarily  where  examinations  are  taken  in  indict- 
able cases,  384. 

Public  Health  Act^  Crown  not  empowered  to  remit  penalty 
under,  84. 
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Pulilic  notice  to  be  given  of  day  appinted  for  dealing  snm^ 

manly  with  indictable  offences,  218. 
Public  prosecntions,  aj^intment  and  duty  of  director  of,. 

445. 
Pabtic  proeecationfl,  mles  as  to,  450. 
Punishment,  mitigation  of,  by  court,  197. 
Punishment,  power  of  court  to  discharge  accused  without,  214.- 
Pursuit,  fresh,  constable  may  follow,  in  what  cases,  13,  356. 

Qualification  of  justices,  381. 

Qualification  of  director  of  public  prosecutions  and  assistants,. 
447. 

Qualification  for  a  justice  of  the  peace,  331. 

Quarter  sessions,  amendment  of  conviction  by,  55. 

Quarter  sessions,  appeal  to,  from  summary  convictions,  216» 

Quarter  sessions,  appeals,  to,  178. 

Quarter  sessions,  appeal  to,  against  conviction  or  order,  232^ 
238. 

Quarter  sessions,  finalil?^  of  decisions  of,  183. 

Quarter  sessions,  power  of  court  of,  as  to  expenses  of  prosecu- 
tions, 454. 

Quarter  sessions,  procedure,  178. 

Quarter  sessions,  special  case  for  a  civil  proceeding,  249. 

Quarter  sessions,  what  offences  are  not  within  jurisdiction  of» 
387 ;  binding  over  to  prosecute  at,  384 ;  convictions  and 
orders  to  be  filed  at,  47 ;  table  of  fees  to  be  made  at,  77. 

Quarter  sessions,  when  appeal  to,  taken  away,  176. 

Quarter  sessions,  lists  of  counties  having  separate  divisions- 
for,  407. 

Queen's  Bench,  application  to,  for  rule  that  a  justice  do  a 
particular  act,  134 ;  to  stete  a  case  for  opinion  of  supe- 
rior court,  168. 

Queen's  title,  prerogative,  &c.,  offences  against,  not  within 
jurisdiction  of  quarter  sessions,  387. 

Question  of  fact,  statement  of  case  with  regard  to,  152. 

Railway  companies,  what  is  principal  office  of,  6. 
Railways,  punishment  summarily  of  offences  in  relation  to^ 

270,  272. 
Bates,  duty  of  justices  with  regard  to  enforcing,  152. 
Reasonable  time  of  service  of  summons,  what  is,  12. 
Receipt  of  gaoler  for  a  prisoner,  407. 
Receiving  stolen  goods,  not  within  jurisdiction  of  quarter 

sessions,  387. 
Receiving  stolen  goods,  punishment  for,  summarily,  269. 
Receiving  goods  obtained  by  false  pretences,  baU  in  such 

case,  395. 
Recognizance  of  bafl,  395;   how  taken,  396  j  to  be  sent  with 

depositions,  897. 
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Beoognizance  of  prosecutor  and  witnesses  for  prosecuting  in> 
dictments,  384 ;  refusing  to  enter  into,  886 ;  to  be  sent 
with  depositions,  385 ;  on  remanding  accused,  in  indict- 
able cases,  389. 

Beoognizance  on  adjourned  hearing,  in  summary  cases,  16, 
§7,  41,  54 ;  estreating  for  non-appearance,  15,  27,  41 ; 
for  appearance  of  defendant  at  return  of  distress  war- 
rant, 62 ;  estreating  for  non-appearance,  62. 

Recognizance,  how  to  be  enforced,  174. 

Recognizance,  when  court  may  dispense  with,  197. 

Recognizances,  enforcing  of,  202 ;  forfeiture  of,  203. 

Recognizance  to  keep  the  peace,  2i03. 

Recognizance  on  appeal  to  quarter  sessions  against  conviction 
or  order,  234. 

Recognizances  taken  out  of  court,  250 ;  how  they  may  be 
taken,  250. 

Recognizances  for  prosecution  and  trial  of  appeal,  188. 

Recognizances,  delivery  of,  to  director  of  public  prosecutions,. 
447. 

Records,  stealing  or  injuring,  not  within  jurisdiction  of  quar- 
ter sessions,  387. 

Recovery  of  costs  on  dismissal  of  information  or  complaint,  57- 

Recovery  of  justices'  clerks'  fees,  77. 

Recovery  of  payments  certified  by  district  auditors,  286. 

Recovery  of  poor  rates,  saving  as  to,  286. 

Recovery  of  a  sum  of  money  as  a  civil  debt,  199. 

Recovery  of  civil  debts  in  court  of  summary  jurisdiction,  240. 

Recovery  of  sum  due  in  pursuance  of  security  given  under 
Act»  223. 

Re-examination,  remand  of  prisoner  for,  889 ;  of  witness  at 
hearing,  in  summary  cases,  22. 

References  to  arbitration,  185. 

Refusal  of  bail,  395. 

Refusal  of  bail,  action  will  not  lie  against  justices  for,  128. 

Refusal  of  witness  to  be  examined  on  oath,  369 ;  to  enter  inta 
recognizance,  386;  to  appear  upon  summons,  in  sum- 
mary cases,  22 ;  to  be  sworn  or  examined,  24. 

Refusal  of  justice  to  do  a  particular  act,  rule  of  court  of 
Queen's  Bench  in  such  cases,  134 ;  afterwards  no  action 
shall  lie  against  him  for  doing  it,  140. 

Refusal  of  justices  to  state  a  case  for  opinion  of  superior  court,, 
in  what  cases,  167 ;  certificate,  167 ;  when  justice  may  not 
reftise,  167. 

Refusal  of  sums,  351. 

Befosal  of  witness  to  give  evidence  on  the  ground  that  if  given, 
it  will  criminate  him,  25. 

Reg^ister  of  court  of  summary  jurisdiction,  221. 

B^nlations  as  to  securities,  228. 

Regulations  as  to  indictable  offences  dealt  with  summarily,  227.> 
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Bcgnlfttionw  of  aeetetuy  of  state  as  to  expenses  of  proseca- 

HcmB,  46&,  497. 
Bfdigioiw  offenoeB  agunst*  jurisdiction,  387. 
Bdigioofl  belief  of  witness,  870. 
Bemand  for  indictable  offences,  225,  390. 
BeBoanding  defendant,  in  indictable  cases,  in  case  of  objec- 
tion for  Yarianoe  between  summons  or  warrants  and  evi- 

deuoe,  862,  855 ;  from  time  to  time  not  exceeding  eight 

days,  889;  into  whose  custody ,  389 ;  for  what  length  of 

time  remand  may  be  made,  389. 
Remanding  defendant  in  summary  cases,  40. 
Bemission  of  fees  in  cases  of  small  fines,  201. 
Bemismon  of  fees  by  justices,  460. 
Remission  of  penalties,  84. 
Removal  of  convictions,  orders,   &c.,  when  certiorari  not 

required  for,  249. 
Removal,  order  of,  not  within  11  &  12  Yict.  c.  43,  90. 
Repeal  of  Acts,  266. 
Repeal  of  enactments,  282;  list  of,  287. 
Repeal  at  obsolete  punishments  for  non-payment  of  fines,  281. 
Reply,  not  allowed  at  hearing,  in  summary  cases,  46. 
Mes  judicata,  doctrine  of,  4. 
Restriction  on  punishment  of  child  for  summary  offences, 

218. 
Restriction  on  dealing  with  adult  summarily,  213. 
Restrictions  as  to  application  of  Summmary  Jurisdiction  Act, 

1879, 265. 
Return  of  property  taken  fin>m  prisoner,  253. 
Return  to  a  disti^ss  warrant,  61 ;  commitment  till  return 

made,  61 ;  or  defendant  may  be  allowed  to  be  at  large 

on  recogfuizance,  61. 
Revenue,  offences  against,  were  not  within  11  &  12  Vict. 

c.  48,  90;  but  now  are,  268. 
Review  of  Justices  Decisions  Act,  148. 
Reward  for  returning  stolen  goods,  offences  as  to^  not  within 

jurisdiction  of  quarter  sessions,  387. 
Right  of  accused  to  claim  trial  by  jury,  17. 
Right  to  b^in,  170. 
Iliot,  bail  for,  895. 

River,  offences  committed  on,  trial  of,  255 
River,  trial  of  offences  committed  in  respect  of  property  in 

vessels  employed  on,  when  navigable,  255. 
Rivers,  breaking  down  banks  of,  not  within  jurisdiction  of 

quarter  sessions,  387. 
Rule  of  Queen's  Bench  to  a  justice,  to  do  a  particular  Act«,  184. 
Rule  to  state  case^  to  what  divisional  court  amplication  for, 

should  be  made,  168. 
Boles,  power  of  lord-chancellor  to  mak^  230;  to  be  made  ta 
be  laid  before  parliament  231* 
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Bnles  of  superior  courts  of  law  in  relation  to  prooeedings  for, 

statement  of  case  for  opinion  of  court,  I78. 
Rules  as  to  conduct  of  public  prosecutions,  450. 

Salary,  payment  of  clerks  of  tlie  peace  and  clerks  to  justices 
by,  876,  466,  473. 

•Salaried  clerk  of  court  of  summary  jurisdiction,  duties  of« 
257* 

Sale  of  forfeitures  by  order  of  court,  248, 

Sale  of  goods  under  distress  warrant,  251. 

'Sanitary  authorities,  limitation  of  time  for  proceedings  by,  88. 

Sark,  Island  of,  backing  English  warrants  in,  280 ;  warrants 
from,  backed  in  England,  863;  but  in  other  respects 
Acts  do  not  extend  to,  91. 

Saving  as  to  Municipal  Corporations  Act,  285. 

Saving  as  to  recovery  of  poor  rates,  286. 

Saving  as  to  Mutiny  Acts,  362. 

IScale  of  allowances  to  prosecutors  and  witnesses,  497. 

Scale  of  imprisonment  for  non-payment  of  money,  199. 

Scotch  process,  service  of,  in  England,  275,  276. 

■Scotland,  English  or  Irish  warrants  backed  in,  866 ;  Scotch 
warrants,  in  England  or  Ireland,  365;  but  in  other 
respects  Acts  do  not  extend  to,  413. 

Scotland,  warrants  issued  in,  how  backed  in  Channel  Islands, 
442. 

Sea,  jurisdiction  of  admiralty  in  respect  of  offences  committed 
at,  336;  power  of  justices  to  issue  warrants  in  such  cases, 
836. 

Seal,  warrant  of  commitment  must  be  under,  67. 

Sealing  orders  of  justices,  how,  57. 

Seaman,  personating,  to  obtain  pay,  when  not  within  juris- 
diction of  quarter  sessions,  387. 

Sea-shore,  jurisdiction  in  respect  of  offences  committed  on, 
886. 

Search  warrant,  issue  of,  on  a  Sunday,  844. 

Secretary  of  state,  meaning  of,  258. 

Secretary  of  state  may  order  bail  in  cases  of  treason,  897 ;  to 
regulate  fees  to  clerks  of  the  peace,  and  to  clerks  to 
justices,  &c,,  78. 

Secretary  of  state,  reg^ulations  of  as  to  expenses  of  prosecu- 
tions, 465,  497. 

Secretary  of  state,  warrant  of,  to  bring  up  prisoner  to  be  exa- 
mined as  a  witness,  870. 

Secretary  of  state,  order  of,  prescribing  scale  of  allowances  to 
prosecutors  and  witnesses,  497. 

Security,  power  of  court  to  take  for  payment  of  money,  201. 

Securibes,  regulations  as  to,  123 ;  recovery  of,  224. 

Seditious  libel,  not  within  jurisdiction  of  quarter  sessions,  887. 

Sentence,  date  of,  expiration  of,  68. 
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Service  of  process,  proof  of,  249. 

Service  of  process  in  England  and  Scotland,  275. 

Service  of  process  on  a  Sunday,  344,  357. 

Service  of  notices  and  summons  on  a  company,  6 ;  by  post,  6^ 

Service  of  summons  when  defendant  is  absent  from  home,  5^ 

Service  of  summons,  in  indictable  cases,  349;  by  whom  and 
how  served,  368. 

Service  of  summons  in  summary  cases,  2 ;  by  whom  and  how 
served,  2 ;  in  proceedings,  ex  parte,  11 ;  proof  of  service 
before  warrant,  11 ;  no  action  against  justice  for  warrant 
of  apprehension  if  summons  didy  served,  131. 

Service  of  summons  upon  a  witness  in  indictable  cases,  867;: 
in  summary  cases,  22. 

Sessions  house,  provision  of,  9. 

Setting  aside  proceedings  in  an  action  against  justices,  144. 

Sewers,  property  in  commissioners  of,  how  described  in  an- 
information  or  complaint,  18. 

Sheep,  stealing,  when  not  within  jurisdiction  of  quarter  ses- 
sions, 386. 

Ship,  meaning  of,  340. 

Ship  (Englisl^,  on  high  seas,  part  of  the  territory  of  England*. 
33a 

Ships,  destroying,  when  not  within  jurisdiction  of  quarter 
sessions,  386. 

Shop-breaking,  when  not  within  jurisdiction  of  quarter  ses- 
sions, 386. 

Shore  of  sea,  jurisdiction  for  offences  committed  on,  336. 

Signature  of  depositions  of  witnesses  by  magistrate^  370. 

Simple  larceny,  punishment  of  summarily,  268. 

Sitting  of  coiurt  of  summary  jurisdiction  to  be  in  open> 
court,  217. 

Six  montW  limitation  of  time  when  it  shall  commence  to> 
run,  34. 

Small  fines,  costs  in  cases  of,  201. 

Smuggling  at  sea,  jurisdiction,  340. 

Solicitor  cannot  plead  guilty  for  defendant,  42. 

Solicitors,  penalty  on  persons  not  qualified  as,  acting  on. 
behalf  of  a  plaintiff  or  defendant  before  justices,  36. 

Southwark  quarter  sessions,  jurisdiction,  387.    • 

Special  case,  appeal  from  court  of  summary  jurisdiction 
by,  238. 

Speciid  case,  how  to  be  set  out,  173. 

Special  case,  statement  of  for  opinion  of  superior  court  by 
quarter  sessions,  134. 

Special  sessions,  clerk  of,  table  of  fees  to  be  taken  by,  77. 

Stamps,  offences  with  regard  to,  not  within  11  &  12  Vict.. 

c.  43,  90;  but  now  are,  263. 
Stamps,  collection  of  fees  and  penalties  by,  469. 
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Statement  of  accused  on  examination,  379;  caution  to  be 
given,  879;  to  be  sent  with  depositions,  379. 

Statement  of  bail,  399. 

Statement  of  case,  duty  of  magistrates  with  regard  to  mode 
of  stating,  158. 

Statement  of  case  by  quarter  sessions,  184 ;  what  it  should 
contain,  185. 

Statement  of  special  case  for  opinion  of  high  court  of  justice^ 
288. 

Statement  of  case  for  opinion  of  superior  court,  151 ;  recog- 
nizance, 164;  costs,  164;  fees,  164;  when  justices  may 
refuse  to  state  case,  167;  certificate,  167;  when  justices 
may  not  refuse,  167 ;  determination  of  case  by  superior 
court,  169 ;  costs,  170 ;  amendment  of  case,  172 ;  after 
decision  of  court  justices  to  issue  warrant,  &c.,  173 ;  and 
no  action  shall  lie  for  their  so  doing,  173 ;  certiorari  not 
required,  173. 

Statute,  at  what  hour  of  the  day  it  is  passed,  28. 

Stealing  deeds,  records,  or  wills,  not  within  jurisdiction  of 
quarter  sessions,  387. 

Stipendiary  magistrate  may  act  alone,  85, 411;  when  to  form 
court  of  summary  jurisdiction,  219. 

Stipendiary  magistrates,  included  in  the  word  "justices,'* 
175. 

Stipendiary  magistrates,  list  of  towns  which  have,  412. 

Strand  on  sea-shore,  jurisdiction,  336. 

Subornation  of  perjury,  not  within  jurisdiction  of  quarter 
sessions,  387 ;  baU  for,  395 ;  prevention  of  vexatious  in- 
dictments for,  484. 

SummJEtry  convictions,  appeals  to  quarter  sessions  against,  216. 

Summary  convictions,  no  appeal  Ueth  against  discharge  of  a 
rule  for  a  cerHorari  to  bring  up  a  summary  conviction,  51. 

Summary  conviction  of  adult  on  plea  of  guilty,  211. 

Summary  Jurisdiction  Acts,  application  of,  to  future  Acts,  261. 

Summary  Jurisdiction  (Process)  Act,  275. 

Summary  orders,  powers  of  court  of  summary  jurisdiction  as 
to,  under  future  Acts,  239. 

Summary  trial  of  children  for  indictable  offences,  204 ;  of 
young  persons,  208 ;  of  adults,  210. 

Summons  in  bastardy,  service  of  in  England  and  Scotland,  278. 

Summons,  discretion  of  justices  to  issue,  353. 

Summons,  refusal  of,  351. 

Summons  not  avoided  by  justice  who  issued  it  dying  or  ceas- 
to  hold  ofSce,  246. 

Summons  of  witnesses  when  out  of  jurisdiction  of  court  of 
summary  jurisdiction,  245. 

Summons,  service  of,  when  defendant  is  absent  from  home,  5. 

Summons,  in  indictable  cases,  327 ;  for  what  offences,  327  > 
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bow  directed,  849;   by  wbom  and  bow  served,  349; 

warnuit^  adjonmment  of   examination  on  aooonnt  of 

mrianoe  in.  358. 
Smnmoni^  in  Bummaiy  cases,  2 ;  bow  directed,  2 ;  by  wbom 

issoed,  76 ;  by  wbom  and  bow  served,  2  ;  on  a  company, 

6 ;  proof  of  service  before  warrant,  10;  or  before  juno- 

cee^gs  ex  parte,  11,  41 ;  variance,  15. 
Summons  for  a  witness  in  indictable  cases,  367 ;  bow  served, 

867;  in  sommary  cases,  22 ;  waiver  of,  36. 
Smnmons  for  libel  in  a  newspaper,  rigbt  to  cross-examine 

plaintiff,  39. 
Snmmoxis,  service  of,  on  company,  5 ;  by  post,  6. 
Sunday,  warrant  to  apprebend,  or  searcb  warrant  may  be 

issued  on,  344  ;  wben  it  may  be  executed  on,  345 ;  wben 

not,  345, 357. 
Sunday,  not  to  be  excluded  in  computation  of  time  for  stating 

a  case  for  opinion  of  a  superior  court,  161. 
Superior  court,  review  of  justices'  decisions  by,  148. 
Superior  courts  of  law,  definition  of,  150 ;  powers  of,  under 

20  &  21  Yict.  c  43,  may  be  exercised  by  a.  judge  at 

cbambers,  172  ;  may  make  rules  for  proceedings  in  rela- 
tion to  cases  stated  for  opinion  of  courts.  173. 
Sureties,  power  of  court  to  vary  order  for,  226. 
Sureties  to  keep  tbe  peace,  procedure  in  sucb  cases,  226. 
Sureties  of  tbe  peace,  wben  actions  will  not  lie  against  justices 

for  conunitting  to  prison  in  default  of  findmg,  128, 132. 
Surety,  recognizance^  bow  taken,  399. 
Surrey,  wbat  offences  committed  in,  not  witlun  jurisdiction 

of  quarter  sessions,  387. 
Surveyors  of  bigbways,  materials  and  tools  for  repairing 

bigbways  to  be  described  as  tbeir  property  in  informa- 

mation  or  complaints,  17. 
Swearing  witnesses,  ^3. 

Table  of  fees  to  clerks  of  tbe  peace  and  clerks  to  justices* 

by  wbom  to  be  made,  77 ;  to  constables,  79. 
Table  of  fees  to  clerks  to  justices  on  statement  of  case  fbr 

opinion  of  superior  court,  177. 
Taxation  of  costs,  74. 
Taxes,  offences  relating  to,  were  not  witbin  11  &  12  Yict. 

c.  43,  90 ;  but  now  are,  263. 
Tenants  in  common,  bow  property  of  ,  to  be  described  in  an 

information  or  complaint,  16. 
Tender  of  expenses  to  witnesses,  in  summary  cases,  28. 
Tender  of  penalty,  &c.,  to  constable,  76. 
Tender  of  amends  in  actions  against  justice,  144 ;  need  not 

be  pleaded,  14S, 
Term  of  imprisonment^  commencement  of;  67,  71. 
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Territorial  waters  jurisdiction,  338. 

Testamentary  papers,  stealing,  &c.,  jurisdiction,  387. 

Threat  to  induce  a  prisoner  to  confess,  its  effect,  and  how 
obviated,  380. 

Threatening  letter,  sending,  when  not  within  jurisdiction  of 
quarter  sessions,  387. 

Tidal  waters,  offences  committed  in,  trial  of,  264. 

Time,  when  to  be  held  to  be  mean  time,  28. 

Time  of  committing  offence,  28. 

Time  for  notice  of  appeal  to  quarter  sessions,  178. 

Time  for  sale  of  goods  under  warrant  of  distress,  261. 

Time,  for  what  length  of,  prisoner  may  be  remanded,  389 ;  of 
commencement  of  imprisonment,  69,  70. 

Time  of  committing  an  offence,  not  material  in  an  informa- 
tion, 26;  limitation  of  time  for  laying  information  or 
making  complaint,  30;  in  the  case  of  poor  law  auditors,  31. 

Time  of  service  of  summons,  7.  \ 

Time,  cognizance  of,  by  courts  that  it  is  different  from  Green- 
wich time,  28. 

Tithingman,  execution  of  warrants  by,  14,  856. 

Tools,  not  subject  to  distress,  220. 

Tools,  for  repair  of  highways,  &c.,  how  described  in  an  infor- 
mation or  complaint,  17. 

Tower  of  London,  when  offences  in,  not  within  jurisdiction  of 
quarter  sessions,  387. 

Towns  which  have  stipendiary  magistrates,  412. 

Transmitting  recognizances  of  bail,  386,  397;  for  appear- 
ance in  summary  cases,  62. 

Traverse,  when  defendant  entitled  to,  condition  of  recogni- 
zance of  bail,  397. 

Treason,  justices  cannot  admit  to  bail  for,  397;  not  within 
jurisdiction  of  quarter  sessions,  387 ;  no  bail  for,  but 
by  order  of  secretary  of  state,  397. 

Treasurer  of  county,  oilier  on  for  payment  of  constable's- 
expenses  in  conveying  prisoners  to  gaol,  394,  408 ;  pay- 
ment of  fines,  &c.,  to,  by  clerk  of  petty  sessions,  81. 

Trees,  setting  fire  to,  jurisdiction,  387. 

Trial  by  jury,  right  of  accused  to  claim,  216. 

Trial  of  offences  committed  in  respect  of  property  in  vessels 
employed  in  a  navigable  river,  lake,  canal,  or  inland, 
navigation,  266 ;  or  in  any  coach,  carriage,  &c.,  on  any 
highway,  266. 

Trial  of  offences  committed  in  harbours,  rivers,  arms  of  the 
sea  or  tidal  waters,  264. 

Trial  of  offences  committed  on  boundary  of  jurisdiction  of 
two  or  more  courts  of  summaiy  jurisdiction,  264. 

Trial,  commitment  for,  to  assizes  or  sessions,  400 ;  to  Central 
Criminal  Court,  387. 
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Trial  of  infbrmalioii  or  complaint,  in  snmmary  cases,  39. 
Trial  for  offences  committed  in  British  ships  on  high  seas^ 

837;  by  British  subjects  abroad,  341. 
Tompike  road,  tmstees  of,  description  of,  in  an  informaldoii, 

or  complaint,  17. 

XJniformi^  of  time  for  notice  of  appeal  to  quarter  sessions, 

178. 
Union,  poor  law,  property  of,  goods  provided  by  guardians, 

description  of,  in  an  information  or  complaint,  17. 
Unions,  jurisdiction  of  justices  in,  8. 
United  Kingdom,  meaning  of,  340. 

ITagrant  Act,  application  of  11  &  12  Yict.  c.  43,  s.  11,  to 

proceedings  under,  31. 
Variance  between  evidence  and  information,  in  indictable 

cases,  352 ;  summons,  352 ;  warrant,  355 ;  in  summary 

cases,  26 ;  summons,  3 ;  warrant,  15. 
Varying  order  for  sureties,  power  of  petty  sessional  court  as 

to^  226. 
Vacdnation  Acts,  person  committed  fbr  an  offence  against,  is 

a  criminal  person,  221. 
Vehicle,  trial  of  offences  committed  in  respect  of  property  in, 

255. 
Venue  in  actions  against  justices,  143;  in  what  cases  nonsuit 

or  verdict  for  defendant,  145. 
Vessel,  trial  of  offences  committed  in  respect  of  property  in, 

255. 
Vexations  indictments,  prevention  of,  484. 
View,  arrest  by  justice  on  his  own,  357. 

Wages,  conspiracy  to  raise,  bail  in  cases  of  assaultef,  395. 

Waiver  of  information  on  summons,  36. 

Warehouse,  breaking,  not  within  jurisdiction  of  quarter  ses- 

sions,  387. 
Warrant,  bail,  when  person  arrested  without,  246. 
Warrant  not  avoided  by  justice  who  issued  it  dying  or  ceasing 

to  hold  office,  246. 
Warrant  of  commitment,  court  may  postpone  issuing  of, 

220. 
Warrant  of  commitment,  special  provisions  as  to,  220. 
Warrant  of  distress,  court  may  postpone  issuing  of,  220; 

special  provisions  as  to,  220. 
Warrant  of  distress,  when  not  to  be  deemed  void,  247. 
Warrant  of  distress,  procedure  on  the  execution  of,  261. 
Warrant  of  distress,  not  to  be  issued  without  previous  sum- 
mons, 6. 
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"Warrant  to  apprehend  in  indictable  cases,  327,  342,  350; 
after  summons  is  disobeyed,  327,  351;  issue  of,  on 
Sunday,  344 ;  when  not,  345,  357 ;  when  issued  in  the 
first  instance,  information  must  be  on  oath,  849 ;  how 
directed,  352 ;  execution  of  it,  352 ;  objections  for  vari- 
ance, 352;  for  offences  committed  at  sea,  336;  com- 
mitted abroad,  337 ;  upon  an  indictment  found,  342 ; 
offender  already  in  custody,  344. 

'Warrant  to  apprehend,  in  summary  cases,  if  summons  not 
obeyed,  10,  40;  in  the  first  instance,  10;  information 
must  be  on  oath,  11;  how  directed,  13;  execution  of, 
1 3  ;  backing  warrant,  14 ;  objections  for  variance,  15. 

"Warrant,  how  backed :  English  warrants  in  England,  357 
English  warrants  in  Ireland,  360;  Irish  warrants  in 
England,  360 ;  English  warrants  in  Isle  of  Man,  Guernsey, 
Jersey,  Aldemey,  and  Sark,  363;  warrants  for  these 
islands  in  England,  363 ;  English  or  Irish  warrants  in 
Scotland,  365 ;  Scotch  warrants  in  England  or  Ireland,  365 

Warrant  issued  in  Scotland  or  Ireland  how  backed,  in  the 
Channel  Islands  and  vice  versd,  442. 

Warrant  by  whom  to  be  backed  in  Channel  Islands,  462. 

Warrant  to  detain  a  prisoner  on  an  indictment,  342. 

Warrant  to  take  prisoner  before  justice  of  county  where 
offence  committed,  391. 

Warrant  of  deliverance  on  bail,  4O0. 

Warrant  of  commitment,  400;  must  be  under  seal,  67; 
when  conviction  or  order  directs  imprisonment,  68; 
recovery  of  costs  of,  69 ;  for  a  penalty  in  the  first  in- 
stance, 66. 

Warrant  for  a  witness  disobeying  a  summons,  in  indictable 
cases,  367 ;  in  the  first  instance,  367 ;  for  refusing  to  be 
sworn,  368 ;  for  refusing  to .  be  bound  over  by  recogni- 
zance, 386. 

Warrant  for  a  witness  disobeying  summons  in  summary 
cases,  22 ;  in  the  first  instance,  22 ;  for  refusing  to  be 
sworn,  28. 

Warrant  of  distress,  59;  how  backed,  59;  commitment  in 
default  of  distress,  62 ;  upon  dismissal  of  information  or 
complaint  in  summary  cases,  71 ;  commitment  in  default 
of  distress,  71 ;  costs  of  appeal  against  conviction  or 
order,  72 ;  commitment,  72 ;  sale  of  goods  under,  251. 

Warrants  of  distress  or  commitment,  when  no  action  will  lie 
against  justice  for  issuing,  183. 

Wax,  not  necessary  to  use  in  sealing  orders  of  justices,  57. 

Weak  intellect,  examination  of  persons  of,  as  witnesses,  371. 

Wearing  apparel  when  not  subject  to  distress,  220. 

Westminister,  what  offences  in,  not  within  jurisdiction  of 
quarter  sessions,  387. 
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Whipping,  when  it  may  be  adjndged,  205,  208. 

Whipping,  in  what  cases  the  punishment  of,  is  repeated,. 

282. 
Wills,  stealing,  &c.,  not  within  jaiisdiction  of  quarter  sessions,. 

887. 

Winter  gaol  deliyery,  406. 

Witness,  summons  of,  when  ont  of  jurisdiction  of  oonrt  of 
summary  jurisdiction,  245. 

Witness,  examination  of,  at  hearing,  in  summary  cases,  46 ; 
of  witnesses  in  reply,  46 ;  bringing  up  prisoners  in  gaol 
to  be  examined  as,  25. 

Witness^  religious  belief  of,  371. 

Witnesses,  when  they  may  be  called  by  accused,  383. 

Witnesses,  swearing  of,  403. 

Witness,  refusal  of,  to  give  evidence,  on  the  ground  that  if 
given  it  will  criminate  him,  25. 

Witnesses,  impeachment  of  credit  of,  42. 

Witnesses,  proof  of  contradictory  statements  of,  43. 

Witnesses,  proof  of  previous  convictions  of,  43. 

Witnesses,  cross-examination  of,  as  to  previous  statements,, 
42. 

Witness,  summons  for,  in  summary  cases,  22 ;  service  of  it, 
22;  warrant  to  apprehend,  if  not  obeyed,  23;  warrant 
in  the  first  instance,  23;  refusing  to  be  sworn,  24; 
competency  of,  in  summary  cases,  52. 

Witness,  warrant  to  bring  up  prisoner  to  be  examined  as,  368. 

Witness  in  indictable  cases,  summons,  367;  service  of  it, 
368 ;  warrant  to  apprehend,  if  it  be  not  obeyed,  368  ^ 
warrant  in  the  first  instance,  368 ;  refusing  to  be  sworn, 
368 ;  how  when  of  weak  intellect,  371 ;  binding  over  to 
give  evidence,  384 ;  refusing  to  be  bound,  385 ;  exami- 
nation of,  371;  when  offence  committed  in  another 
county,  391 ;  evidence  to  be  read  at  trial,  if  witness  be 
dead  or  too  ill  to  travel,  371. 

Witnesses,  scale  of  allowances  to,  497. 

Woods,  setting  fiire  to,  jurisdiction,  387. 

Writ,  cannot  be  issued  on  a  Sunday,  344,  357. 

Writing,  comparison  of,  cUsputed,  43. 

Young  person  defined,  258. 

Young  persons,  summary  trial  of,  for  indictable  offences,  208. 
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VALUABLE  LEGAL  WORKS— continued. 
LAW  OF  MERCHANT  SHIPS  AND   SEAMEN,  in    Six 

Parts. — I.  Of  the  Owners  of  Merchant  Ships.    II.  Of  the  Board 
of  Trade — Local  Marine  Boards — Mercantile  Marine  Offices 
and   Naval  Courts.      III.    Of   the  persons  employed  in   the 
Navigation  of  Merchant  Ships,  and  of   the  Conveyance  of 
Passengers.     IV.  Of  the  Carriage  of  Goods  in  Merchant  Ships. 
V.  Of  the  Hiring  and  Wages  of  Merchant  Seamen.    VI.  Of 
General  Average — Salvage — Collision — ^and    Maritime    Liens. 
By  Charles  Lord  Tenterden,  late  Chief  Justice  of  England. 
Twelfth  Edition.    By  S.  Prentice,  Esq.,  Q.C,  of  the  Middle 
Temple,  one  of  Her  Majesty's  Counsel.  [Price  42s. 

A  TREATISE  ON  THE  LAW  RELATING  TO  MUNI- 
CIPAL CORPORATIONS  IN  ENGLAND  AND  WALES. 
By  the  late  Thomas  James  Arnold,  of  Lincoln's  Inn,  one  of 
the  Metropolitan  Police  Magistrates.  Third  Edition.  By 
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